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[ilpeacTtaBneHMA O rocyaapcTBe KaK
OopraHmsaLlmm, OCYLLECTBAAIOLLEN CBOHO
AeATeNIbHOCTb HA OCHOBE 3aKOHa, Havyau
(pOpMMPOBATbLCA YKe Ha paHHMX 3Tanax
Pa3BUTHSA YEJIOBEYECKOM LIMBUSIM3ALMM.

C naeen npaBoBOro rocyAapcTBa
CBA3bIBa/IMCb MOUCKM BON€Ee COBEPLLUEHHbIX U
cnpaBeA/IMBbIX (POPM OOLLIECTBEHHOMU KU3HM.



Mbicimtenu aHTMYHocTH (CoKpar,
leMoKkpuT, lNnhatoH, ApucToTens,
Monnéumn, LUmuepoH) nbiTaimcb
BbISIBUTb TaKMe CBSI3U U
B3aMMOJEUCTBMS MEXKIY NMPaBOM U
rocy/lapCTBEHHOM BNACTbIO, KOTOpPbIE
6bl o6ecneymBasit rapMOHUYHOE
(OYHKLIMOHMPOBAHWE 06LLECTBA TOM
3MNOXM.

YyeHble ApeBHOCTU CHYUTA/IU, YTO
Hanbosiee pa3yMHa U crnpaBe/iMBa
IMLWb Ta NOJIMTUYECKaAa popMa
O6LLEKUTHS NOAEN, NMPU KOTOPOU
3aKOH 06Lie06A3aTeNIeH KaK Ana
rpaXaaH, Tak U 419 CaMoro o ol
rocyaapcTBa. ¥ &




[[ocyaapCTBEHHO-MpaBOBbIE UAEN U
MHCTUTYTbI JpeBHeun Mpeumn 1 Prima okasanm
3aMETHOE BJ/IMAHME HA CTAHOBJIEHUE U
pa3BuUTHUE 60J1ee NO34HUX NPOrpPeCCUBHbIX
YYEHUU O NPABOBOM rOCy/lapCTBe.



® PocT npomn3BoanTENIbHBIX CU, USMEHEHUE
coumanbHbIX U NOJIMTUYECKMX OTHOLLEHMU B
obLlecTBe B 3roxy nepexoja ot peojanm3sma
K KanuMTaZM3My NMoporKJaatoT HOBble NOAXObl
K rocyZapcTBy M NOHMMAHUIO Ero posm B
OopraHM3aumnm OOLLLEeCTBEHHbIX AEe.

® UeHTpanbHOe MeCTOo B HMX 3aHMMaAIOT
npo61eMbl NPAaBOBOW OpraHM3aLUM
rocyJapCTBEHHOM KM3HU, UCKIOYAIOLLEN
MOHOMO/IM3aLMI0 BNACTU B pyKax OZHOro
NvLa UM BNAaCTHOro OpraHa, yTBepaaloLen
PABEHCTBO BCEX Mepe/i 3aKOHOM,
obecneyvmnBaroLLEen MHAMBUAYANbHYIO CBOGOAY
nocpeACTBOM MpaBa.



@ B nepuop HavaBluerocs
Pa3J/10XKEeHUA
deosganmsma naeun
NpaBoOBOWU
rocyJapCTBEHHOCTH C
No3nuUMmM MCTOPMU3MA
M3JI0XKUNU
NporpeccuBHbIE
MbIC/IUTENIN TOrO
BpeMeHun H. Maknasesn)
n K. boaeH.




® B nepuop paHHMX OyprKyasHbIX peBomou,MM B
pa3paboTKe KOHLUENLUMM NpaBoOBOM
rocy/lapCTBEHHOCTU 3HAYMTE/IbHbIM BKIa/
BHECJ/IM NMPOrpeccuBHble MbicanTem I.
poumu, b. CnnHo3a, T. Nob6C, A. JIoKK, L.

MoHTeckbe, 4. Anapo, I. Tonbbax, T.
e depcoH 1 apyrume.




® CnnHo3a 04HMM U3 NepBbIX Aan
TeopeTu4yeckoe o60CHOBaHME
IEMOKpaTHU4ECKOro rocy1apcTBa,
KoTopoe, 6yAy4mn, CBA3aHO 3aKOHaMM,
obecneymnBaeT AeUCTBMTEIbHbIE NpaBa U
cB06O bl YenoBeka. OH yTBepxKaa, 4To
rocyJapCTBO MOryLEeCTBEHHO TO/IbKO
Torja, Korja OHO rapaHTMpYyeT KaXKoMy
rpaXkJaHuHY He TOJIbKO COXPaHEHME
XM3HU, HO M YAOBNETBOPEHME €ro .
MHTEPECOB, U NpeaocTeperas npaBUTENEN
OT NOCAraTe/IbCTB HA COOCTBEHHOCTD,
6e30MnacHOCTb, YeCTb, CBOOOAY M UHbIE
6,nara noAaaHHbIX.



® [066¢C, 3aWMTHMK abCO/IIOTHOU MOHAPXMMK B
AHriMM, paspaboTas TeM HE MeHee pAj
nporpeccmsHblx NOJI0XKEHUM O rOCMNoACTBE
npaBa B OOLLECTBEHHOM KM3HM, KOTOPbIE
BNOC/1IeACTBUM OblJIN pa3BUTHI
PEBOIIOLIMOHHBIMU OYPKYa3HbIMM
MbICIMTENSAMU. K UX YUCJTYy OTHOCATCS
060CHOBaHWe (POpMaJIbHOro0 paBEHCTBA
nepe/ 3aKOHOM, He3bl6,1EMOCTb J0rOBOPOB.
[[066C oTCTamMBasl MOHMMAHME CBOOO/bI
4yesioBEKa KaK npaBa JesiaTb BCe TO, YTO He
3anpeLeHo 3aKOHOM, M TEM CaMbIM 3aJ1I0XKU
TeopeTuyeckmue oCHOBblI Hanbosiee
3(PPEKTUBHOIr0 NPUHLMMNA NPaBOBOro
DEry/IMPOBaHUA 06LLECTBEHHbIX OTHOLLEHMM.




[lpasosbIM Ha3bisaemca makoe
2ocydapcmso, Komopoe 80 s8ceu csoeu
desame/ibHOCMU NOOYUHAemcA hpasy,
@dYyHKYuoHUpyem 8 onpedesieHHbIX 3adKOHOM
2paHuyax, obeche4yusas npasosyro
3aWUWeHHOCMb CBOUX 2pa*K0aH.




&
NMPU3HAKM
NMPABOBOIO
rOCYAAPCTBA




1. , «CBA3aHHOCTb>
rocyapcrtBa 3aKOHOM — 'BCe rocy/1apCTBEHHbIE
OpraHbl, JO/I}XHOCTHbIE /ML, 06LECTBEHHbIE
O6'be,£I,l/IHeHl4FI rpaykJlaHe B CBOEW JeTE/IbHOCTHU
06513aHbl NOAYMHATLCA TPEOOBAHMAM 3aKOHa.

® B cBol o4vepenb, 3aKOHbI B TaKOM rocyapcTBe
[OJ13KHbI 6bITb MPaBOBbLIMU, T. €.:

a) MaKCUMaJIbHO COOTBETCTBOBATb NpeCcTaBAEHUAM
obulecTBa 0 CnpaBe/IMBOCTMU;

6) NPUHMMATBCS KOMMETEHTHbIMM OPraHamM,
YMOJIHOMOYEHHbIMMU HA TO HAPO/IOM;

B) MPMHMMATbLCA B COOTBETCTBMUM C 3aKOHHO
yCTAHOB/IEHHOM MpoLeAYpPOM;

r) He NPOTUBOPEYUTb HM KOHCTUTYLIMM, HU APYr APYrY.
Bce MHble NoA3aKoHHbIE HOPMATUBHO-NPABOBbLIE aKTbl
NOJIKHbl M3aBaTbCA B NOJIHOM COOTBETCTBMMU C
3aKOHaMM, HE U3MEHSAA M He OrpaHMYMBas UX.



rocyjapcrsa u
JIMYHOCTU. He ToNbKO rpaxaaHuWH, OTAENbHbIE
opraHusauum 1 yuypexaeHusa HecyT
OTBETCTBEHHOCTb Nepe/ rocyapCcTBOM 3a
BbIMOJIHEHME CBOMX 06A3aHHOCTEN, HO M
rocylapcTBo, €ro A0/1*KHOCTHbIE nLa
OTBETCTBEHHbI 3a CBOU AEUCTBMS Nepej
rpaxaaHamu. JIMYHOCTb CcornallaeTca Ha
onpejesieHHble OrpaHUYEeHUs U 06a3yeTcA
NOAYUHATLCS OOLMM YCTAHOBAEHUSM FOCYAapCTBa,
a rocyZ1lapcTBo HeceT OTBETCTBEHHOCTb 3a
cobntojeHne npas JIMYHOCTU, FrapaHTUpyeT en
JIOCTOUHbIE YC/I0BMA XKM3HEAeATEIbHOCTU. B ocHoBe
NPaBOBOIro rocyJapcTBa JIEXMUT CTPpEMIEHME
orpaguTb YenoBeKa OT rocyJapCTBEHHOro Teppopa,
MEJIOYHOM OMEKM CO CTOPOHbI OPraHoOB BJ1aCTH,
rapaHTMpoOBaTb UHAMBUAYAJIbHYIO CBOOOAY.



. B cootBeTCTBMM C
NMPUHLMMOM pasaesieHns BNacTeEN BNACTb HE
JI0/1’KHa ObITb COCpeZloTOMEHa B pyKaxX 04HOro mua
MN OZIHOIO OpraHa, a Z10/1)KHa ObITb
paccpejoTo4eHa, 4TO6b! _M36exkaTb 1ecnoTusma,
MEX Y 3aKoHOAaTe/IbHOU, MCMOJIHUTEIbHOM M
cyebHou BeTBAMU BacTu. MpuHUMN pasaeneHms
BJIACTEU TPEBYET CAMOCTOATENIbHOCTMH,
HEe3aBMCUMOCTM, CTPOroro pasrpaHmMyeHus
KOMMETEHUMMN 3TUX TPEX BJIACTEU, HANUUA
CUCTEMbI CAIEPXKEK U MPOTMBOBECOB, C MOMOLLbIO
KOTOpPOM KarKJasi BETBb BJIACTU MOria 6bl
orpaHmymBaTb Apyryto. [puHUMN pasaeneHms
BJlaCTEN HEe UCKoYaeT, a npejnosiaraeT eUHCTBO
M B3aMMOJEMNCTBME BJIACTEU, a TaKKe
onpe/ie/ieHHoe BEPXOBEHCTBO 3aKOHOJATe/IbHOM
BJIACTU, KOHCTUTYLIMOHHbIE pELLEHMNSA KOTOPOM
0653aTe/bHbl N9 BCEX.



4yecTun U AOCTOMHCTBA. [lepBoOCHOBA
NpPaBOBOro rocygapcraea - NpuM3HaHWe Npas
M CBOOO/l YesnioBEKa U rpaxKJaHuHa, MUX
yBaXKeHMe, cobntaeHme U 3awmra co
CTOPOHbI rocyaapcTBaa. [lpaBoBoe
rocyapCcTBO MCXOAUT M3 TOrO, YTO NpaBa M
CBO0OO/Ibl Ye/TIOBEKA HEOTUYXKJAEMbI U
NpUHaZANeXaT eMy OT POXKAEHWUA, NpaBa U
CcBO6O/bl NpeAoCcTaBNAEHbI B PAaBHOM MeEpE
BCEM M KaXXJOMY, OCYyLLEeCTBJ/IEHME MpaB U
CBOOO/ YesloBEKa U rpaxKJaHMHa He
IO/IXKHO HapyLllaTb NpaB M CBOOOA, ApYrmX
L.



3a cob0aeHneM npaB U cBob6oA
rpaxkjaH, peasamsalmen 3aKoHOB M ApYyrux
HOPMATMBHbIX aKTOB, TMMOKOIro MexaHu3ma
rapaHTMK cBo60/bl HAPOAHOIO
BON1Ien3bsABNEHUA. [IpaBoBOE rocy1apcTBO
NpM3BaHO CO3/aTb PasBMTYHO M AEUCTBEHHYIO
CUCTEMY CYAEOHbIX OpraHoB, apomTpaxka,
HapOAHOro (rocyapCTBEHHOro) KOHTPO/IA U T.
n.



