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Ob0wan xapaktepucTuka npectynsieHMn npoTme
COOCTBEHHOCTH
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KOPbICTHbIE MNMPECTYNJIEHUA
NMPOTUB COBCTBEHHOCTHU

HEKOPbICTHbIE MPECTYMNMNEHUS
MPOTMB COBCTBEHHOCTM
(cT. 167, 168)
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XULLEHUS KOPbICTHbIE
(cT. 158-162, 164) NPECTYNNEHUSA
S
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NMOHATUE U NMPU3HAKU XULLEHUA (npumeyaHue 1 K cT. 158)

CYBbEKTUBHAA CYBbBEKT
CTOPOHA

OBbEKT U NPEOMET OBBbEKTUBHAA

CTOPOHA

NPOTMBONpPaBHOE
0e3Bo3mMe3gHoe n3baTue

KOHKpPEeTHas
MMmyLLecTBa

dopma
COOCTBEHHOCTMH

NPSMOW Nuuo c 14 ner (cT.
yMbICen 158, 161, 162)

NPOTMBONpPaBHOE
obpalleHne nmyuiectea u
CBOIO MOMb3y UNKU apyrux

nuy
yyXxoe
UMYLLECTBO, Jlnuo c 16 nert (cT.
neHbrM Ll,eHHbIe NMPUYNHEHNE NMMYLLECTBEHHOIO KOprCTHaFI 159-1 596, 1605
’ yliep6a COBCTBEHHMKY Unn uenb 164)

oymaru

MHOMY BnagenbLy

NMpunymnHHaga cBa3b




®OPMbI XULLEHUA
(B 3aBMCMMOCTU OT cnocoba)

1 e L &

KPAXKA ) PACTPATA
(cT. 158) (cT. 160)

MOLUEHHWYECTBO P PABEX
(cT. 159-159.6) ' o (cT. 161)

v = 4
NMPUCBOEHME PA3BEOW

(cT. 160) (cT. 162)



MEJIKOE XULLUEHUE
NMPOCTOE XULUEHUE
XULWEHUE C NPUYNHEHUEM

3HAYUTENIBHOIO YLWWEPBA
rPAXOAHUHY




[TocTaHoBneHue lNneHyma BepxosHoro Cyaa P® ot 27
nekabps 2002 Ne 29 (B pea. ot 16.05.2017) «O
cynebHom npakTuke no genam o Kpaxe, rpabexe wu
pa3dboe»

[TocTaHoBneHue NneHyma BepxoBHoro Cyoa P® ot 27
nekabps 2007 Ne 51 «O cynebHon npakTuke no genam
O MOLLUEHHUYECTBE, MPUCBOEHUN N pacTpaTe»




PUNPR /. A

Cratbs 158.1. Menkoe xuLieHue,
coBepLeHHOoe NULOoM, NoABEPrHyThbIM
ap,MMHMCTpaTMBHomy HaKa3aHuIo

Menkoe XuweHue 4y>Xoro MMyLLecTBa,
CTOMMOCTb KOTOPOro He npeBbIllaeT oaHy
TbICAYY pYyOneun, nyTemM Kpaxu,
MOLLUEeHHU4YeCcTBa, MPUCBOEHUA NN pacTpaThbl

b Npu OTCYTCTBUU KBanuuuumpyrowmx m
+ | 0ocobo KBanuduumupyrowmnx npnsHakos (4. 1)

.

Menkoe XVII.I.I,eHVIe YY>XOro umMyLlecTBa,
CTOMMOCTbLIO bonee ogHOM ThICAYU pybren,
HO He bornee ABYX TbICAY NATUCOT pyoreun,
nyTemM KpaXu, MOLWeHHU4YeCcTBa, NPUCBOEHUSA
WUnun pacTtpaTbl NPU OTCYTCTBUMU
KBanudpunumpyrowmx n ocobo

Menkoe XuLleHue 4yXXoro nMyLLecTBa,
coBepLUeHHOe NULIOM, NOABEPrHyTbIM
aAMUHUCTPATUBHOMY HaKa3aHUIO 3a
MeJiKoe XUuLleHue, NnpeaycMoTpeHHoe
yacTtblo 2 ctatbm 7.27 Koaekca P® o6
aAMUHUCTPATUBHbLIX NPaBOHaPYLUEHUSX

KBanMchuupymme I1pI/I3HaKOB (q 2)
. L)




* N3bATHNE MMYLLECTBA OCYLLEeCTBINAETCS B
OTCYTCTBMM COOCTBEHHUKA UM NOCTOPOHHErO
nuua

* N3bATHNE MMYLLECTBA OCYLLEeCTBINAETCS B
NPUCYTCTBUN COOCTBEHHMKA UM NOCTOPOHHErO
nuua, HO He3aMeTHO A4S HUX

* COOCTBEHHUK UITN NHOEe NULUOo BUAAT hakT
XULLEeHNA nMyLlecTBa, HO BUHOBHbLIW nosnaran,
YTO AEeUCTBYEeT TauHO

* NIULO, NPUCYTCTBYIOLWLEE NMPU XULLLEHUN
MMYyLLECTBa, He OCO3HaeT NPOTUBONPABHOCTHN €ro
U3bATUSA

= * npucyTCcTBYIOLLEEe NMPU XULWEHNU UMYLLECTBA
S nuuo sABnsieTcsl 6MIM3KUM pOACTBEHHUKOM
BMHOBHOIO



13rDafNYuene HaxXoakM ! KDa Ky

N3 coaoepxaHusa cT. 227 K P® cneayet, 4To HaxoakKa -
9TO ABWMXUMAaA Bellb, BbIObIBLLAag W3 ob0nagaHus
COOCTBEHHMKA WNMN WHOINO YrNpaBOMOYEHHOro nuLa
NOMUMO WX BOMW BCreacTBuUe MnoTepu N Kem-rnndo
OOHapyXeHHasd. JOTa HopMa NpUMEHMMa B Chny4dasix,

Korga Hawegwuyu Bellb 3HaeT, KoMy 3Ta Bellb
NPUHaONEeXnT, N B Criydadax, korga cobCTBEHHUK BeLLM
eMy HEN3BECTEH.

Henb3a roBoputb O MPUCBOEHUM HaAWUOEHHOIO
MMyLLIECTBaA B CUTyaLuK, Korga Bellb Obina yTepsHa ee
BragenbLeM B CBOEU KBAPTUPE UK B Npeaenax CBOeN




Pa3rpaHmnyeHmne HaxoOKkn N Kpaxku
Tepputopun nnubo ocTtaBrieHa MNo ownMbke B W3BECTHOM
coDCTBEHHUKY MecTe. bonee Toro, ecnu BrnageneL, BeLy cam
He cuuTan e€e noTepssHHoMm U1 obpalwancsa K nuay,
NpPeanonoXuTernbHO HalleaLweMy ero Bellb, ¢ TpeboBaHMEM
BO3BpaTa MMYLLECTBA, TO Takasl BEllb HE MOXET CYUTATbLCS

yTpayeHHON Unn noTepaHHOW, a [deuctBnua no ee
MPUCBOEHNIO HEODXOOMMO pacuUeHMBATb KakK Kpaxy. Takuwm
obpa3oM, ecrniM MeCTOHaxoXOeHue Belwn HEU3BECTHO
COOCTBEHHUKY, HO aKT yTpaTbl MMYyLLlECTBa Habmnogano
1o, ero nogodpasLlee, TO AEUCTBUS NOCeaHero JOSmKHbI

=1 R17%100]% NDOBAl bUA KAR XV CHVIC




Pa3rpaHmnyeHmne HaxoOkn N Kpaxku
[lpmepomM HenpasBUNbLHONO MOHUMAHUA OAHHOro Tesuca
MOXET CNY>XXUTb crneayollee yrornoBHoe Oeno.
[paxkgaHuH A. Obln 0OBUHEH B KpaXke 4Yy»Xoro MMyLlecTBa rno
n. "B" 4. 2 c1. 158 YK P® c npnynHeHnem nortepnesBLUEMY

3HaunTenbHoro vyulepba. [lloacyanmbln Buaen, Kak vy
rpaxgaHnHa P. n3 kapmaHa Bbinan MOOUIbHbIM TENEOH,
ofHaKoO He coobLwun emy o nortepe. Joxaaswuck, korga P.
yoanuncst ot ceoen Bewm, A. nogHan TenedoH U NPUCBOUN
ero. Ha cnencremn n cynebHom 3acegaHum A. CBOKO BUHY B
XULLEHUN TenedoHa NpuaHasn NoMHOCTbIO U BbiNT NPUroBopeH




~a3rpaHnyYeHne Haxookn N Kpaxu
OpgHako cygebHaa  konfermss NO  YrofloBHbIM -+ Aenam
MockoBcKoro obnacTtHoro cyga npum paccMoOTPEHUM YKa3aHHOro
aena obBUHUTENbHbLIM NPUTroBOP B OTHOLLEHUU A. NOSTHOCTbIO
OTMEHWNAa, onpaBdaB €ro, Tak Kak, Nno MHEHUIO CcyaebHON
Kornfermm o  YrorfioBHbIM  denam, noagcyauMblii - He

npegnpuHMMan HUKakux akTUBHbLIX OEUCTBUWN, HaMpaBreHHbIX
Ha HenpaBoOMepPHOe U3bATUE nmyllectea y P., cnegoBaTtensHo,
B OeuctBmax A. He COOEpXUTCA cocTaBa NpecTynneHus,
npegycMmoTpeHHoro cT. 158 YK P®. lNpucBoeHne Haxogku He
MOXET paccMmaTpuBaTbCA Kak xuuieHue. Cwm.: OnpeneneHue
cyoebHonm Kkonnermm no YyronoBHblM Adenam MOCKOBCKOro

alainb= NG [ ] \ A1ATNA




Pa3rpaHnyeHne Haxookn 1 Kpaxku
[lpaBoOBOE 3HA4YEHWE MMEET He TO, 3HAEeT WU He 3HaeT
COOCTBEHHUK, rAe HaxXoOUTCS ero Bellb, a TO, 3HAEeT UM He
3HaeT Haweawun Bellb ee Bragenbua, a Takke ero Bosmi B
OTHOoWeEHUN Bewn. OO 3TOM MOXHO CyOAUTb NO OOBLEKTUBHOM
0OCTaHOBKe, MPu KOTOpPOW Oblfa HaugeHa BEllb, U B TaKOW

cuTyauum nepBOCTENEHHOE 3HayeHune nveet
MeCTOHaxoXaeHue BeLlW, ce MECTOpPAacnosioXeHue,
NOEeHTUMUKALMOHHbIE NMPU3HaKM U T.4. JInlb B COBOKYMHOCTHU
[OaHHbIX NMPU3HAKOB MOXXHO OyaeT oTBETUTb Ha BOMPOC O BOJie
cobCTBEHHMKA MMYLLECTBA W npeanonaran nM OH 3a Heu
BEPHYTbCS.




Pa3rpaHnyeHne Haxookn 1 Kpaxku
[loTepaHHaa BelWwlb - 3TO NpeaMeT, He UMELWnn
MOEHTUMPUKALUNOHHBIX  MNPU3HAKOB  MNPUHAANEXHOCTU U
HaxoOsALWMNCA B MECTE, KOTOpPOE CODOCTBEHHUKY UMM BnagenbLy
Hens3BecCTHO. Tak, NoTepAHHbIE B fIeCy Yachkl ANd HalleaLwero ux
ABMATCA HAXOOKOW, a OCTaBMNEHHbIN B NECY Ha ANUTENbHOE

BpeMA aBToMoOunb - HeT. Ecnn Takum aBTOMOOUNEM
3aBrnageet obHapyXmBlUMKW ero 0e3 Bnagenbua Kakou-nmbo
CyObEKT C HaMepeHnemM obpaTuTb ero B CBOK MOSb3y, OH
COBEPLUUT Kpaxy, MNOCKONbKY O4YeBUAHO, YTO aBTOMOOUNb
OoCTaBrieH 6e3 npucmoTpa Ha BpeMs U NPUHAONIEXKHOCTb €ro
I1erko yctaHaBlnMBaETCH.




CTATbA 159. MOLULEHHUYECTBO
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CTATbA 159.1. MOLLEHHUYECTBO
B COEPE KPEOUTOBAHUA
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CTATbA 159.2. MOLLEHHUYECTBO
MNP NONMYYEHUU BbITNAT
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CTATbA 159.3. MOLLEHHUYECTBO
C UCIOJIb3OBAHUEM
NMIAATEXHbIX KAPT
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CTATbA 159.5. MOLLEHHUYECTBO
B COEPE CTPAXOBAHUA
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CTATbA 159.6. MOLLEHHUYECTBO
B COEPE KOMMNbIOTEPHOW
WHO®OPMALIUUA




[lpaBO Ha MMYLLLECTBO
a) BELLHbIE rnpaBa y4HaCTHNKOB rpa>KgaHCKNX
NpaBOOTHOLLUEHUN, BO3HMKAKLWME MO NoBoay BnageHus,
MOJ1Ib3OBAHUHA U PaCnopAXeHU4 NMMYLLECTBOM
(MMYLLIECTBEHHbIE NpaBa BELLHOro xapakrepa);

0) obsi3aTenbCTBEHHbIE MpaBa TPeboBaHWUA, BbiTEKAOLLME
KakK M3 OOroBOPHbIX, TaK U M3 BHEOOrOBOPHbLIX 00A3aTENLCTB
(MMYyLLIECTBEHHbIE NpaBa 00A3aTeNIbCTBEHHOIO XapakTepa).

MmMyLlecTBEHHOE NpaBO - ABMEHUE HemaTepuaribHoe, ero
HeNb3d cocyUTaTb, XOTA MOXHO BblAENUTb U BbIPasuUTb E€ro
CTOMMOCTb B IeHbrax Kak TpedboBaHue




[lpaBO Ha MMYLLLECTBO

KpeauTopa B 00si3aTenbCcTBe.
MMyLleCcTBEHHOE NpaBO HE MOXET BKItoYaTb B Ce0A «MpaBo

BlageHus», KOTopoe Bcerga WMEeT CBOMM OOBbEeKTOM

donanyeckyto Belllb, NOITOMY B codepXaHne UMYLLECTBEHHOIO
npaBa BXOAAT ABa  MOSIHOMOYMS:  MOMb30BaAHUS U
pacnopsikeHna  (COOTBETCTBEHHO, nMpU  NpPUODPETEHUN
BUHOBHbIM MNpaBa Ha MMYLIECTBO COOCTBEHHUK yTpavmBaeT
TOJSIbKO TO NONMHOMOYME, KOTOPOE rnepeqan).




[lpaBO Ha MMYLLLECTBO
[lpaBO OOMKHO ObITb 3aKpensieHo B OOKYMEHTE, HanpuMmep:
3aBellaHnn, CTpaxoBOM Nonunce, AOBEPEHHOCTU Ha NonyvYeHue
MMYLLIECTBA, pPa3fnyHbiX BMAax UEHHbIX Oymar. [OKyMEeHT,
npeaocTaBnALW N NnpaBO Ha  UMYLLUECTBO, [OOJTXKeH
rapaHTupoBaTb MOMNyYeHUA WMMYLLECTBa, BCleaOcTBMe 4Yero K

yKa3aHHbIM OOKYMEHTaM OTHOCAT onflavyeHHbIM KaCCOBbIA YEK,
KBUTAHLUUIO HA nMonyvYeHne Belwen B KamMepe XpaHeHud,
COEPKHMXKKY Ha npeabsaBuTend, npmobpeteHne KOTopbIX
He3aBMUCMMO OT TOro, yaanocb N1 BUHOBHOMY peann3oBaTb
3a(puKCcMpoBaHHOE B HEM nMpaBO, HABMNAETCA OKOHYEHHbIM
MOLLEHHNYECTBOM.




[lpaBO Ha MMYLLLECTBO
B [lloctaHoBneHun [lneHyma BepxoBHoro Cypa PP «O
cynebHom npakTuke no genam o BbIMOraTtenbCTBE» CKa3aHo,
4YTO Nod NpaBOM Ha UMYLLECTBO, C Nepeaavyen KoToporo MoryT

OblTb CBsi3aHbl TPeOOBAHUA MNPWU BbIMOraTernbCTBE, B CTaTbe
163 YK P® noHumaetca yoocToBepeHHas B OOKYMEHTaxX

BO3MOXHOCTb OCYLLUECTBJIATb NMPaBOMOYUA CODOCTBEHHMKA UMK

3dKOHHOIO BriageEesibLa B OTHOLUEHUN oripeaerieHHoro

MMYLLECTBA.




MOLUEHHUYECTBO — xuwieHune 4yxoro umyluectsa unmu
npuodpeTeHne npaBa Ha YyXX0e UMYLLEeCTBO NnyTeM odbmMaHa nnu
3noynoTpeodneHna gosepuem

NMPUCBOEHUE UITN PACTPATA - xuweHune 4yXoro mmyLiuecTBa,
BBEpPEeHHOro BUHOBHOMY

PA3BO0OW - HanaaeHue B LeNsX XULLIEHUS YY>XOro MMYLLECTBa,
coBepLUeHHOe C NPpUMEeHeHUeM Hacurnus, onacHoro Ans XXu3Hu
WUnun 300poBbA, NMMOO C Yrpo30ou NPUMEHEHUA TaKoro Hacunus



[NocTtaHoBneHue lNneHyma BepxoBHoro Cyaa P® ot 17.12.2015 Ne 56 «O
cyaebHOM npaKTUKe no geriam o BbiMoraTtesnbcTBe (ctaTtbs 163 YronoBHOro
kopgekca Poccumnckon degepauum)»

lNocTtaHoBneHue lNneHyma BepxoBHoro Cyaa P® ot 09.12.2008 Ne 25 (pea. ot

24.05.2016) «O cyneObHON npakTukKe nNo genam o NPecTynneHnsaX, CBA3aHHbIX C
HapyLweHneM npaBus AOPOXHOIro ABMXEHUA U 3KCnnyaTauum TPaHCNOPTHbIX
CpencTB, a TaKXKe C UX HernpaBoOMepPHbIM 3aBnageHuem 6e3 uenu XULeHusa»

lNocTtaHoBneHune lNneHyma BepxoBHoro Cyaa P® ot 05.06.2002 Ne 14 (pen. ot
18.10.2012) «O cynebHOM npaKkTUKe NO Aenam O HapyLeHUn npaBun noXxapHou
0e30nacHOCTU, YHUUTOXEHUN UNN NOBPEeXAeHUN nMmyLlecTBa nyTemMm nomxora
nuobo B pe3ynbkrate HeOCTOPOXKHOIo obpaLLeHnss C OrHemM»
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WHbIE KOPbICTHbIE NMPECTYIJIEHUA
NMPOTUB COBCTBEHHOCTU
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NMPUYUHEHUE
| UMYLWECTBEHHOIO YLLEPBA
MYTEM OBMAHA UNA
3NTI0YNOTPEBNEHUSA
OOBEPMUEM (cT. 165)
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HEMPABOMEPHOE 3ABJIAOEHUE
ABTOMOBMUIIEM U UHbIM
TPAHCINOPTHBIM CPEACTBOM BE3
LEJTN XULWEHWA (cT. 166)

BbIMOMATEJIbCTBO
(cT. 163)




OTrpaHunyeHume 4T. 163 YK o1 179 YK

[Mo cT. 179 YK pesaHne kBannuunpyeTtcs, ecnu notepnesLUnn
NPUHY>XOaEeTCA:

) K COBEPLUEHNIO BO3ME3OHOMN CAESIKMU;
?) K cOernke rno KOTopon MMyLLIECTBO NepexXoauT BO BPEMEHHOE

Nnoryib30BaHNeE BMHOBHOIO,

3) K OTKa3sy OT COBEPLUEHUNS COENKMU;




YMblIlSieHHbIe YHUYTOXEeHUe Unm noBpexgeHue
Yy>XOro MMyLLecTBa,

ecriv 3TU AesiHUA NOBNEKIU NPUYNHEeHne o/ Y

3HauYnTenbHoro yuwepo6a (4. 1)

Te Xe gesiHUsA, COBEepLUEHHbIe N3 XYNTUraHCKUX
nooyXxaeHnn, nyTemM noaxora, B3pbiBa U UHbIM
obLleonacHbIM cCNOCOOOM NMOO NOBNEeKWne No e .
HEOCTOPOXXHOCTU CMEPTb YeNloBeKa UMK nHble y : : .4
TSXXKUe nocneancrBus -

YHUYTOXEeHMe Unum noBpexageHue
YY>KOro UmyLuecTtBa B KPynHOM
pa3mMmepe,
COBepLUEeHHble NyTeM HEOCTOPOXHOrro
oOpaLleHUs ¢ OrHemM Ui UHbIMU
UCTOYHUKaMM NOBbILLEHHOW ONACHOCTU






