UCK: MOHATHUE 3ZIEMEHTbI, BUAbI.
CTPYKTYPA UCKOBOI'O 3AABJIEHANA

MCcKOM B rparkAaHCKOM npouecce HasblBaeTcH
obpallleHMe B CyJ 3aMHTEpPEeCcOBaHHOIro Juua C
TpeboBaHMEM O  3aLUUTE  HAPYLUEHHONO MM
OCNapMBaeMoro  Cy6beKTMBHOMO  MpaBa MM
OXPAHSIEMOr0 3aKOHOM MHTEpPeca NyTemM pa3peLleHms
cnopa o npase.

JNleMeHTbl MCKa — D3TO €ro COCTaBHble 4acTH,
XapaKTepMsylollMe  CYLHOCTb W HOPUANYECKYIO
npuMpoAy KOHKPETHOrO MCKOBOro TpeboBaHMS U
CNyKallue CpeACcTBOM €ro MHAMBUAYAM3ALMM.

3aKOH roBOpUT O ABYX 3J/IEMEHTAX MCKa. NnpeagmeTte
M OCHOBaAHUMU.

OJHaKO MpoueccyanmcTbl BbIAENAIOT U TPETUM
3/IEMEHT MCKa - 3TO coAeprKaHue UCKa.



CopeprkaHue UCKa onpeaensaeTca UCTLOM, MCXOAa M3 cnocoba cye6HOM
3allUMTbl, NpelyCMOTPEHHOM 3aKoHOM (cT. 12 TK PO).

B cooTBETCTBUM C 3TUM nUcTeLl MoxXeT NpocuTb Cya.

® O MPUCYXAEHMMN OTBETUYMKA K UCMONHEHMIO ONPeAENEHHOro AENCTBUA
(Hanp1mep, Bo3MeLLEHME YObITKOB, Nepeaadn onpeaesieHHOro MMyLLECTBA,
YNNaTbl KOHKPETHOM AEHEKHOM CYMMbI U T.7.) MU K BO3AEPIKAHUIO OT
KaKoro-To AEMCTBMA (HanpuMep, oT AEUCTBMI BbI3bIBAOLLMX LLYM,
3arpsa3HALLIMX COCeHMM YYaCTOK);

® O MPU3HAHMM CYLLLECTBOBAHMS MJIM, HANpPOTMB, OTCYTCTBMA KaKoro-am6o
NPABOOTHOLLEHUSA, CYGBEKTUBHOIO NpaBa MM 0653aHHOCTY;

® 06 M3MEHEHWUU MJIM NPEKpPaLLEHUM NPABOOTHOLIEHMM UCTLLA C OTBETYMKOM
WX, KaK NPUHATO roOBOPUTb B TEOPMM, O Npeobpa3oBaHMM
NPABOOTHOLLEHMSA.

B cootBetctBUM Cc n. 4, 5 cT. 131 [TIK P® uctey, B CBOEM MCKOBOM
3aABNEHUM JOIKEH YKa3aTb, B YEM 3aKJ1I04al0TCA HapyLleHMe IGO0 yrposa
HapyLleHUA NpaB, CBOOOA MM 3aKOHHbIX MHTEPECOB UCTLA U ero TpeboBaHUA, a
TaKXe 006CToATeIbCTBA, Ha KOTOPbIX MCTEL, OCHOBbIBAET CBOU TpeboBaHUSA U
JOKa3aTeNIbCTBa, noATeepXaarowme mx.



npe,L'I,METOM UcKa 6yﬂ|eT TO OcHoBaHuem NCKa ABJTAETCHA
OTHOCUTENbBHO Yero mcTel, npocuT | | COBOKYMHOCTb  DAKTOB, M3  KOTOpbIX
ncrteu BbIBOOUT cywiecrtBoBaHune
CyA MNOCTaHOBUTb peLLeHue, T.e. .
KOHKPETHbIX NnpaBOOTHOLWLEHNN n
yKazaHHOE  MCTLOM  CMOpHOe

OCHOBaAHHbIX Ha HUX Tpe6OBaHI/II7I K
CyObeKkTUBHOE Mnpaso. OTBETUMKY.

eHanpumep, npeagmetoMm ©@Hanpumep, OCHOBaHMEM
MCKa 0 BbICE/IEHMM UCKA  MOTYT  CJYXMUTb
OTBETYMKA M3  XMAOrO0 CAENIKM, B  YaCTHOCTMH
NnoMelLLeHuUs cnegyetr  AOroBsopbl, daKTbI
NpM3HaTb CYOBHEKTUMBHOE HapYyLUEHMA npasBa, QaKThbl
npaBO  MCTUA  3aHATb CAyXalue  OCHOBAHMEM
CNOpHOE TnMOMELlEeHMe U  Hac/sie4oBaHuA, haKTbI

COOTBETCTBEHHO NPUYNHEHUS Bpeaa,
00A3aHHOCTb OTBETYMKA HACTYMNJIEHUS CPpOKa,
0CBOOOAMTD 3TO YCJIOBUA U T.A4.

nomeLleHue.



MpoueccyanbHO-NpaBoBas
KNaccMduKauMsa OCHOBaHa Ha
coeprKaHMMU UCKa, T.e. crocobe
TpebyeMoM MCTUOM Cyae6HOM
3aWMTbl

Mo MaTepuasibHOMY nNpuU3HaKy, T.e. B
3aBMCMMOCTM OT XapaKTepa CMOpPHOro
MaTepHasibHO-NMPaBOBOro  OTHOLLEHMA,
CYLLEeCTBYIOLEro MeXAay CTOpOHaMM,
MAM TOM OTpac/M  MaTepuasibHOro
npaBa, KoTopada peryiMpyetr 3TO
OTHOLLEeHMe




B McKax o npmM3HaHMKU ucTtel,
NPOCUT BbIHECTU peLleHne o
noaTBEpPXKAEHNM
CyL,ecTBOBaHMA UIU
OTCYTCTBMA onpeAeNIeHHOro
CNOpPHOro npaea
(06a3aHHOCTU) NNM
NPaBOOTHOLWEHMA B L,eJIOM

B McKax o npucyXaeHuu ucrey,
NPOCUT cyA, NPUMHYAUTb
OTBEeTYMKA K COBEpLLUEHMIO
KaKoro-im6o gencTBus B
NoJsib3y UCTLLA UM
BO3/Jep’KaTbCA OT COBEpLUEHMA
[eUCTBUM, KOTOpble MOTYT
HapYLUTb ero MHTepechl

eHanpumep, wuck o eHanpumep, WUCK O

NpM3HaHMU CAe/IKU
HeeUCTBUTE/IbHOM,
MCK O  MpU3HaHUU
npaBa COOGCTBEHHOCTMU
Ha CTpoeHue

B3bICKAHMM  goara no
[IOroBOpYy 3amMma, MCK O
B3bICKAHUM AJ/IMMEHTOB,
MCK COOCTBEHHMKa 06
MCTPeOboOBaHMMN ero Bewm
M3 YyXKOro HEe3aKOHHOro
BJ1aZleHMA




[lpeobpa3oBaTe/ibHble UCKM HanpaB/ieHbl Ha  3aWMTy
rpaXKAaHCKUX npas nyTem npeo6pa3oBaHus
NPaBOOTHOLUEHMNA (UM3MEHeHUA, NpeKpalleHudA, a B pAje
C/ly4aeB 1 BO3HMKHOBEHUSA HOBOI0) UCTLA C OTBETYUKOM

@eHanpmep, npaBo Ha BblAen CBOEWM JAOAM M3  0OBLLErO
MMyLLEeCTBa B CJ/lydae HeAOCTMXKEHMA CornalleHus o cnocobe
BblA€Na C APYrMMM Y4aCTHMKAMM 06LLEM COBCTBEHHOCTU MOXKET
ObITb OCYLECTB/IEHO NMyTeM OAHOCTOPOHHEr0 BONEMN3BABNEHMUA,
OAHAKO TOJIbKO NOCPeACTBOM MCKa (Y. 3 CT. 254 u c1. 252 TK
PD).

@B HeKoTopbIXx CayyadAxXx nMpeKpalweHMe NpaBOOTHOLUEHMUS
BO3MOHO TOJIbKO MO pelleHnio cyaa. Hanpumep, B cayyasx,
npeaycMoTpeHHbix cT. 21-23 CK PO, 6pak pacTtopraetca B
cyae6HoM nopsake. OAHOCTOPOHHEE BOJIEU3BABJIEHME O
npeKpaweHnn 6pavyHoro NpaBooOTHOLWEHUA B NMpeayCMOTPEHHbIX
3aKOHOM C/lyyasax (MpU Ha/IMYMM HECOBEPLLUEHHONIETHMX AeTeM
M ApP.) MOXeT ObiTb OCYLECTBJIEHO TOJIbKO 4epe3 cya, Aaxe
NpY OTCYTCTBMM BO3PaXKEHUM CO CTOPOHbI IpYroro cynpyra.



B cootBeTctBMM cO cT. 131 ITIK PO ucKoBoe 3asBneHue nogaeTca B Ccyj B
MMCbMEHHOM (hopMe.

B MCKOBOM 3aABNI€HMM AOJIKHbI BbITb YKA3aHbl:
® HAMMEHOBaHME CyJa, B KOTOPbIM NOAAETCA 3asIB/IEHME;

® HAMMEHOBaHME MUCTLA, Ero MECTO XXMUTENbCTBA MJIM, €C/IU UCTLIOM ABNAETCA
OpraHM3aumsa, ee MECTO HaXOX/EHUSA, a TaKKe HAaMMEHOBaHUE NpeCcTaBUTENS
M ero aJipec, ec/iv 3asBJIEHUE MNOJIAETCA NPEACTABUTENIEM;

® HAMMEHOBaHME OTBETYMKA, EM0 MECTO XMUTENbCTBA MJIU, €C/IM OTBETYMKOM
ABNAETCA OpraHM3aums, ee MecTo HaxoXeHUS;

® B YeM 3aK/Il4aeTcA HapylleHMe NMbo yrposa HapylleHus npas, cBo6o4 Uan
3aKOHHbIX MHTEPECOB UCTLA U ero TpebOoBaHMS;

® 06CTOATENbCTBA, Ha KOTOPbIX MCTEL, OCHOBLIBAET CBOU TPEGOBAHMS, U
JI0Ka3aTe/IbCTBa, NOATBEPKAAIOLME 3TN 06CTOATENbCTBA;

®  LEeHa MCKA, eC/I1 OH MOAJEKMT OLIEHKE, a TaKKe pacyeT B3bICKMBAEMbIX MU
OCMapUBAEMbIX JEHEXKHBIX CYMM;

@ CBeAeHUA 0 CO6AEHUN AocyaebHOoro nopsaaKka obpaweHma K OTBETUUKY, eC/n
3TO yCTaHoBAeHO deaepasibHbIM 3aKOHOM UM NpeAyCMOTPEHO JOroBOPOM
CTOpPOH;

® nepeyvyeHb npuiara€mMbix K 3aABJIEHNIO JOKYMEHTOB.



UcKoBoe 3aABneHME noanucbiBaeTcA MUCTUOM MM €ro
npeacraeutesieMm IMNpu HaJMdMMM Yy Hero NOJIHOMOYMM Ha
noanucaHue 3afaBJiIeHUA U MNMpeabABJ/IeHUe ero B cya.

Kpome Ttoro B cootBetctBuM co CT. 132 TIK PO u mckoBoMmy
3adBJIEHUIO NMpUaaralTca cneaylume JOKYMEHTbI:

- ero KonMu B COOTBETCTBMM C KOJIMMECTBOM OTBETYMKOB M
TPeTbUX NULL;

- DOKYMEHT, MOATBEPXKAAWWMUMA YynaaTty rocyaapcTBeHHOM
MOLUJIUHDI;

- [OBEpPEeHHOCTb WM WMHOM JAOKYMEHT, YyAocCToBepAwLwme
NOJIHOMOYMA NpeAcTaBUTENIA UCTLA;

- AIOKYMEHTbI, NOATBEP>KAAKOLMEe 06CTOATE/IbCTBA, HA KOTOPbIX
MCTeL, OCHOBbIBAET CBOM Tpe6oBaHMA, KOMMKU 3TUX AOKYMEHTOB
ANA OTBETYUMKOB M TPETbMX /ML, €C/IM KOMMU Y HUX
OTCYTCTBYIOT;

- TEeKCT ony6/IMKOBaHHOr0O HOPMATMBHOIO MPaBOBOro aKTa B
C/lyyae ero ocnapmMBaHus;

= JlOKa3aTe/IbCTBO, noaTeepxxpawlee BbIMOJIHEHHE
06A3aTe/IbHOro AoCyAe6HOro nopsaaKka yperyiMpoBaHusa cnopa,
€C/IM TaKoM MOPAAOK NpeaycMoTpeH depepasibHbiIM 3aKOHOM
WU JOrOBOPOM;

- pacyeT B3bICKUBAaE€MOM UJIM OCMapUBAEMOM AEHEKHOU CYMMbl,
NoANMCaHHbIA MCTLOM, €ro npeacTaBUTE/NIEM, C KOMUAMU B
COOTBETCTBUM C KOJIMHECTBOM OTBETYMKOB U TPETbUX /UL,



MupoBomy cyabe cyneOHoro ygactka Ne 3
JKene3HogopOKHOTO paroHa I. YIIbIHOBCKA
432035 1. YIbSAHOBCK, yJ1. JIokomoTuBHAas1, 106 a

Ucren: Mmomenko Cepreun CepreeBud
IIPOKUBAIOLIUH 110 aJIPECY:

432035 . YabsAHOBCK, yJ. launasn, a.15, kB .45
Jom.ten.: 123456

OtBeTunk: OO0 «EBpoOKHa»

Anpec 432035 1. YabsiHOBCK, YJ1. JlecHast, 1oM. 4:
Ten.: 654321

Ilena ucka: 1287 py0.

TocmomyimHa: He o0J1araercs



HUckoBoe 3asiBJICHHE

0 3aIMTe NMPaB moTpeduTeNen

[TpegmeTom
ncka oyaer To,
OTHOCUTENbHO

yero ucreu

npPoOCuT CcyA,

NOCTAHOBUTb

PELLIEHNE, T.E.
yKa3aHHoE
NCTLIOM

crnopHoe
CyOBbEKTNBHOE
npaeo.

* 01.06. 20051 g Unromenko Ceprell CepreeBid 3aKIFOUILT

AOTOBOP Ha OKa3aHIIl YCIYI' IIO0 I3TOTOBICHIIKO II
YCTAaHOBKE paMBI, KapHII3a, IIOTOKOHHIIKA, KPBIIIII.

* CTOIMOCTE OKa3aHHBIX YCIyI' II0 JaHHOMY JOTOBOPY

8580 (BoceMpb THICAU MATHLCOT BOCeMbecAT) pyd. Cron
oOs3aTenbCTBA IO OIUIaTe JaHHBIX YCIYT S BEIIIONHIIT B
IIOJTHOM 0OBEME

14122005 roma 9 B MOICBMEHHOM BIJIe OOpaTIICA K
OtBeruniky OOO «EBpoOxHa» ¢ 3adBTEHIEM 00
yCTpaHEHIII IPOTEUKH KPHIIII OaNKoHa.

OTBeTUlK NPHHAT JaHHOE 3asABIICHIIE C OTMETKOIl, uTo
IIPOTEUKY BO3MOXKHO YCTPAHITE B CyX0€e BpeMs roja.
19.05.06 roma paborHukn OTBeTUHKa IpoMazalll MecTa
IIPOTEUKN TrepMeTHKoM. [locne ycTpaHeHII HeJoCTaTKOB
rapaHTHIHLIIT CpoK OBIT MPOMAIEH Ha  OAHH ToA (10
30.05.2007r).

 Ha IIPOTAKCHIIII I‘apaHTIIIvIHOI‘O CpOKa KpEBIIIa

HEOJHOKPATHO IpoTeKana I g 00pamancsd K OTBETUIIKY C
pockOOil yCTpaHNTL HeAOCTATKN. OTBETUNK Ha MON
oOpatmeHns OTBeUall 0OemaHIIAMIT yCTpaHNITh
HEeJI0 CTaTKIL

*22.01.2008 rogma 4 oOpatwica k OTBETUHKY C
MIICBMEHHBIM 3adBIEHIEM ¢ IpochOoil 00 ycTpaHeHI
IPOTEUKIT  KPBHIIIIT — OaJKoHa g0 10.02.2008
roja. OfgHako, O  HACTOJIMIEr0  BpPEMEHII
OTBETUNIK HEeJOCTAaTOK He YCTPaHILI.



B cootBetctBUM cO cT.4 3akKoHa PO «O zawmrte
npaB notpeéutenen» npoaasel, (MCMONHUTENDb)
0613aH nepeparb notpebutento TOBap
(BbINONIHUTL paboTy, OKasaTb YCJAyry), KayecTBo

OcHoOBaHUEM KOTOPOro COOTBETCTBYET [ 0roBopy.
B cootBetrctBMM C n.6 cT. 29 3akoHa P® "O
NCKa ABJIAETCH 3almTe npaB  notpebutenen”, B  Ccayvae
COBOKYMHOCTb BblAB/IEHMSA CYLLECTBEHHbIX HEAOCTATKOB paboThl
(ycnyru) notpebutenb BnpaBe nNpeAbsaBUTb
q:)aKTOB’ N3 UCMONHUTEND TpeboBaHMEe O O0e3BO3ME3JHOM
YyCTpaHEHUM HEeAOCTATKOB, €CJ/IM JAOKaXKeT, 4To
KOTOPbIX UCTEL HeJOCTaTKM  BO3HMKAM A0 TMPUHATUA UM
pe3synbTata paboTbl (YCAYrM) UM NO MPUUMHAM,
BbIBOAWT BO3HUKILUMM [0 3TOF0 MOMEHTa. 3TO TpeboBaHue
cyLlecTBOoBaHue MOXeT OblTb NpeAbsAB/IEHO, €CAUM  TaKue
HeJOoCTaTKM OOHapyKeHbl MO MUCTeYeHMU ABYX
KOHKPETHbIX NeT (MATM NeT B OTHOLWEHWU HEZABUXMMOIO
= MMylllecTBa) CO JHA TMPUHATMA pe3yJibTaTa
I'IpaBOOTHOLLIeHVlVl paboThl (ycnyrun), HO B npeaenax
N OCHOBAHHbIX HA YCTAHOBJIEHHOIO Ha pe3y/ibTaTr paboTbl (ycayru)

CPOKa Cﬂy}K6bl nin1 B TedeHne pecAatun JeTr Co

HX Tpe6OBaHVII7| K JHA MpUHATMA pesyabTata paboTbl  (ycayru)

notpebutrenem, ecam CpPOK  CAYXKObl  He
OTBETHMUKY. ycTraHoBneH. Ecam paHHoe TpeboBaHue He

YAOBJIETBOPEHO B TeYeHue ABajLaTU JAHEM co
JHA ero npeabsABNeHUA MNOTpebutenem WUan
O6HapYKEHHbIM HeJoCTaToK ABnsAercA
HeyCTpaHUMbIM, MOTpedbMUTEeNb MO  CBOEMY
BblOOpPY BnpaBe TpeboBaTb:




OcHoBaHMeEM
ncKa siBNAETCH
COBOKYMHOCTb

dakToB, 13
KOTOPbIX UCTEL]
BbIBOAUT

CyLLeCcTBOBaHME
KOHKPETHbIX
NpPaBOOTHOLLEHNW
N OCHOBaHHbIX Ha
HUX TpeboBaHU K
OTBETHUUKY.

« COOTBETCTBYIOLLErO YMEHbLIEHUS LieHbl 3a
BbINOJ/IHEHHYIO paboTy (OKa3aHHYH YCAyry);

* BO3MELLEHUA MOHECEeHHbIX MM PacxooB No
YCTPaHEeHWIO HeJOCTaTKOB BbIMOJIHEHHOM
paboTbl (OKa3aHHOM YCyru) CBOMMM CHUNaMM
WM TPETbMMM NIULLaMK;

¢ OTKa3a OT HUCMNOoJIHEHNUA AO0roBoOpa O
BbIlNoJIHEHNA pa6OTbl (OKa3aHMM YCﬂerl) "
BO3Mel eHNA y6bITKOB.

«HeycTolKa (NeHs) 3a HapylweHWe CPOKOB
Hayana BbIMNOJIHEHMA paboThbl (OKa3aHMs
yCNyru), ee 3Tana B3blICKMBAETCA 3a KaXKAblM
AeHb (4ac, ecam CpoK onpejesieH B Yacax)
MPOCPOYKM, BNIOTb A0 Havana BbIMNOJIHEHMA
paboTbl (OKa3aHWA YCAYru) Uam npeabasiaeHms
noTpebutenem TpeboBaHMM.

« CyMMa B3bICKaHHOM NOTpebuTeNIeM HEYCTOMKM
(NeHW) He MOXKeT MpeBbIWATb LieHY OTAe/IbHOro
BMJa BbINOJIHEHMSA PabOTbl (OKa3aHWA YCyri)
WM 06LLYIO LIEHY 3aKa3a, eC/M LieHa
BbINOJIHEHWA OTAE/IbHOIO BUAA paboThbl
(OKa3aHus ycnyru) He onpejeieHa 0roBOPOM
O BbINOJIHEHMM paboTbl (OKa3aHWM YCAYTH).

« HenpaBomepHbIMK p,eVICTBMﬂMM OTBeTUMK
NPUUYMHWI MHE MOpasibHbIi Bpea,
KOTOpbIM OLeHUBaeTCcA MHoM B pa3mepe 5000
(NATb TbICAY) py6/IEN U A0O/KEH OblTb B3bICKaH
B MO0 MNOJIb3y B COOTBETCTBMM CO cTaTben 15
3aKoHa P® «O 3auute npaB notpedutenem».



CoaepxaHue
MCKa - 3TO
NEUCTBUE Cy/a,
COBEpLUEHME
KOTOpOro
NPOCUT UCTEL,

obpallasich B
Cy/J, 3a 3allUTOM
HapyLLEHHOT O
Ny
OCMapuBaeMOro
rnpasa.

*YunTbiBaA U3JI0XKEHHOE, PYKOBOACTBYACH
cT.cT.4,15,29 3akoHa P® "O 3awmte npaB
notpeéutenen”, npowy cya:
«1. O6a3arb OTBeTUYMKaA YCTpaHUTb OE3BO3ME3/HO
CYLIECTBEHHbIM HEAOCTATOK, @ MMEHHO, NpoTeYKa
KPbILLIWX GaNKOHa.
2. B3bickaTb ¢ OTBETYMKA B MO MOJIb3y
HEYCTOMKY B pa3mepe 3% OT CTOMMOCTU paboT Mo
M3roTOBJIEHUIO U YCTAHOBKM pambl, KapHU3a,
NOJIOKOHHMKA, KPbIllK, 32 KaxKJblK A€Hb
NPOCPOYKU CPOKa YCTPAHEHUA CYLLECTBEHHOIO
HeJocTaTKa, HauMHaAa ¢ 11.02.2008r. roga no
Jl€Hb BblHECEHUA CYyeOHOro pelleHus.
OKOHYaTeIbHbIM PacyYET HEYCTOMKM ByaeT
npeAcTaBJ/ieH B Noc/ieAHeM CcyAebHOM
3acelaHMMn. Ha MOMEHT nojaym ucKa B cyj
HeycToMKa cocTaBaset 1287 pyb6.
*PacyéTt HeyCTOMKM Ha MOMEHT NoJlauM MCKOBOTIO
3anaBaeHus B cy: 8580 py6. x 0.03 % x 5 anen =
1287 py6.
«3.B3bickatb ¢ OTBeTUMKa B Mok nosibsy 5000
(NATb ThiCAY) pybAEM B KayecTBe KOMIMEHcaLUmm
MoOpa/ibHOro Bpeja.
*4.B3bickatb ¢ OTBETUYMKA B MOK TMO/Ib3Y
CTOMMOCTb topuamnyeckmx ycayr 700 (cembcorT)
pyénen
5. B3bickaTb ¢ OTBETUYMKA B MOK MOJIb3Yy
CTOMMOCTb MOYTOBbIX YCAYr, B CyMmme 8
(BocemMb) pyob.



[Ipunoxenue:

Konust uckoBoro 3asBieHus st OTBeTUMKA.

Konus kpeautHOro jgoroopa Ha okazanue ycayr ot 01.06.2010 r.
Konus 3asBinenusa ot 14.12.2010 .

Konus 3asaBinenus ot 22.01.2011 r.

Konus kBUTaHIIMK Ha OKa3aHUE IOPUIAYECKUX YCIyT Ha cymmy 700

Komnust yBeIOMJICHUSI O BPYUCHUH 3aSBJICHUS
Konus kaccoBoro ueka Ha cymmy 8 pyoO.

N8 kW=

14.02.2008 MMOIITNCH



