TEMA No6:
«OCHOBBI YI'OJIOBHOI'O IIPABA)»




I'naH:

1. NMOHATUE YTOJNOBHOTIO MNMPABA, EI'O
[MPEOMET,

METOLO NN CUCTEMA
2.NMPNHUNTIBI YTONOBHOIO MNMPABA
3.HAYKA YIOJIOBHOI'O INPABA



1. MOHATUE YITOJIOBHOIO
MPABA, EIF'O NMPEOAMET,
METOO N CUCTEMA




YrosioBHoe npaBo IpeacTaBIsIeT COO0H
PACHOJIOKEHHYIO B CTPOTOU JIOTHYECKON
IOCJIEN0BATECIILHOCTHA CUCTEMY OO0IEO0sI3aTeIbHBIX HOPM,
yCTaHABJINBAIOIIMNX, KAKME OOIIECTBEHHO OITACHBIC ACSHUS

(ACHUCTBUS WM O€3/ICHCTBUEC) MPU3HAKOTCS MPECTYIHBIMU U
KaKO€ HaKa3aHUE IPUMEHSIETCS 32 UX COBEPIICHHUE.




CnoBO «yrosfioBHbIN» BO3HUKNO HA OCHOBE
OPEBHEPYCCKOro crioBa «rosiosay, otctoga yonuua
MMEHOBASICA «royIoBHUK), a YOMNCTBO —
«royIoBHUYbCTBOY, (FrONMTIOBbLUNHAY, «MOrosfioBbLUUHAY.

[10 MHEHMIO N3BECTHOIO UccriegoBaTengd
aTumorsiornn pycckoro sisbika A.I'. NpeobpaxeHcKoro,
TEPMUH (YrosiIoBHbIN) B U3HA4YaNnbHOM CMbICIiIE O3Ha4varn
(MMEerLNN OTHOLLEeHME K YOUTOMY, K rorioBe, K
XeptBe youucrtaan.

C Te4yeHMeM BpeMEHN NMPOU3OLLSIO HEKOTOPOE
pacLUMpeHNE 3HAYEHNS TEPMUHA «YrONTOBHbIWY. B
KayecTBe ceMaHTuyeckoun napannenu A.l.
[TpeobpakeHCKnin, 0OBSCHSAA 3TO CNOBO, NPMBOANT
CpaBHEHME C NTAaTUHCKMM CIIOBOM res capitais — (A€o,
rpo3ssiLiee Ka3HbH, T.€. YrOfIOBHOE Aeno.

CMbICn 1 3Ha4YeHMe crioBa “yronoBHbIU' NOCTEMNEHHO
nepemMecTuUnock C NOTepneBLUEro Ha NpPecTynHuKa u
yNnoTpeonanocb NPUMEHUTENBHO TOMNLKO K OQHOMY U
camMoMy OpeBHEMY BUAY MPecTynieHus - youncray.
OTctoga MHOrme aBTopbl C MNOSIHbIM OCHOBaHNEM
yTBEpXXaatoT, YTO B nepBoHa4vyaribHOM CMbICIle€ TEPMUH



Ilox cioBocoOYeTAHHEM «YIOJIOBHOE
[IPAaB0» MOHUMAETCH:

- OTpaciab yroJjoBHOTO 3aKOHOAATENbCTBA, IIPEACTABIISIOIIASA
CO00H CHCTEMY HOPM, KOTOpbIE IIpUHUMAIOTCs I'ocyaapcTBEHHOM
Jlymoit deaepansHoro Coopanus PD u, cornmacuo 4. 1 ¢T. 1 YK,
coctoAaT u3 Y K. OTaesibHbIe yTOJIOBHO-IIPABOBBIE HOP-MAaTUBHBIE
aKThl, IpuHUMaeMbie [ ocynapcTBeHHOU JlymMou, mojjiexar
o0s13aTenbHOMY BKIIIOUeHUIO B YK.

- OTpacip mpasa, BKIKYAOIIAA HE TOJIHLKO HOPMBI
YTOJIOBHOI'O 3aKOHOAATEIBCTBA, HO M BOBHUKAIOIIME HA UX
OCHOBE YI'OJIOBHBIE IIPABOOTHOIICHHUS, 4 TAKXKE
IIPABOTBOPYECKYIO U IIPABOIIPUMEHUTEIILHYIO JIEATEILHOCTD.

-Hayka, nzy4aroias 3Ty oTpaciib IpaBa, 1 yuycOHas
IYCUUIINHA, U3ydaeMasi B BBICIINX IOPUINYESCKUX YUCOHBIX
3aBEJICHUSX.



[lpeaMeTOM YyrorioBHOrMo npaBa sBNATCA
OoOLLECTBEHHbIE OTHOLLEHWS, KOTOPblE BO3HUKAIOT B
CBSA3U C COBEpPLUEHMEM NNULIOM NPECTYNSIEHUA U
NPUMEHEHUA K HEMY HaKa3aHUA.
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MoXXHO BbiAenuTb TPU rPynnbl TaKNX
o0OLeCTBEeHHbIX OTHOLUEHUM:

].OXpaHI/ITeJ'IbeIe YIroJi1OBHO-MpPaBOBbl€ OTHOLLUEHWS,
BO3HUKaOLWNE B CBA3UN C COBEPLUEHNEM
npecrtynineHnd, mexagy Jimuom, coBepLUnNBLUNM
3aripelieHHoe yroyfioBHbiIM 3aKOHOM gedHne, n

U

rocyJapCTBOM.
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2. OTHOLWEHUS, CBA3aHHbIE C yOepXXaHnem
nvua oT NPecTynHOro nocsdraTtenbcTea
nocpeacTBOM Yrpo3bl HakasaHus,
cogepXxaliunuca B YronoBHO-MNPaBOBbIX
HOopMaXxX.

Yro/10BHBIA 3aNIPET HAJAraeT HA IPAKIAAH
00513aHHOCTH BO3AEPKATHCHA OT NMPECTYILJICHH.
B 1aHHOM ciiy4ae peub HaeT 0 IpaBoOBOM
BO3ACHCTBUU HA MOBEACHME JIIOICH.



3. OBbLlEeCTBEHHbIX OTHOLLEHUN, BXOOALMX B NpeamMeT
YrofiloBHOIO rnpaBa, BO3HUKAET NMpu peannsaumnm
rpaxgaHamu npasa Ha NPUYNHEHNE Bpeda rnpu
3aluTe oT obLLEeCTBEHHO OMacHbIX NOCAraTenbCTB NPU
Heobxoanmon 0DOPOHE, a TaKXkKe NMpu KpanHewn
HeoBXoAUMOCTU N APYrnx OBCTOATENLCTBAX,
NCKNOYaoLWmMX NPecTyrnHOCTb AESAHUA.

!

CKIlagblBalOTCA Ha OCHOBE
PErynAaATUBHbLIX (YNPaBOMO4YMBALOLLMX)
HOPM 1 pernamMeHTMpPYIOT NoBeaeHne
nmua, SBnsaoLeecss 0QHOBPEMEHHO U

coumarnbHO AONYCTUMbIM.



yI'OJ'IOBHO-I'IpaBOBbIe METOAbl YCTAaHaBJINBAKOT
NOYTU NCKITIOYUTETIBbHO 3arllp€eThbl, a CYyTb I'IpG,EI,I'II/ICGHVIVI
cBOAUNTCA K HEYKOCHUTEIIbHOMY cobntogeHnto aTnxX

3anpeTos.
B cuny 3TOro yrosioBHO-npaBoBOMY PEryriMpoBaHuIo

NMPUCYLL UMIMNEepaTUBHO-3arlg STUTENbHbLIN METO.




JHERRPC

YroJI0BHOE NIPABO
XapaKTepUu3yeTcs U 0CO0bIMHU
METOAAMHU OXPAaHbI 00IEeCTBEHHbIX
OTHOIICHUU: IPUMEHECHH
YIrOJIOBHO-TIPABOBBIX CAHKIUMH, T.€.:

Pa3JIMYHBIX BUJIOB YTOJIOBHOTO
HaKa3aHUsI;

OCBOOOXKJICHHE OT YIOJIOBHOM
OTBETCTBEHHOCTHU;

IIPUMEHEHHUE IIPUHYIUTEIBHBIX MED
MEIUIIMHCKOTO XapakKrepa.




3afadun yronoBHOro npasa onpeneneHsl B cT. 2 YK PO:
oxpaHa rnpas 1 cBobo YeroBeka u rpaxkgaHuHa,
COOCTBEHHOCTM, OOLLIECTBEHHOIO Nopsiaka u
oOLLeCcTBEHHON OE30MacHOCTU, OKPYKatoLLEW cpeabl,
KOHCTUTYLMOHHOro ctposa Poccunckon denepaumm ot
NPECTYMHbIX NOCAraTenbLCTB, 0becneyeHmne mupa u
6e30nacHOCTM YENOBEYECTBA, a TakkKe npeaynpexgeHme
NPecTynneHunn.




YronoBHoe npaso
nogpasgensaercsa Ha O0LLyo U
OcobeHHyI0 HYacTy,
npeacrasnsoLlmne cooon
HepaspbIBHOE €QNHCTBO U
obpasyoLwmne CTPONHYH CUCTEMY
YrOSIOBHO-MPaBOBbIX HOPM.

O6Laa YyacTb BKNOYaAET HOPMbI
YrofloBHOIO npaea, rae
onpegensitoTca obLme NpuHUKnbI,
MHCTUTYTbI, NOHATUS, 3aKPENNSTCS

OCHOBaHWS 1 rnpeaersbl YronoBHOM
OTBETCTBEHHOCTW, Ha3HaYEeHUS
HakKa3aHUs, 0CBODOXOEHUSA OT
YrofioBHOW OTBETCTBEHHOCTU U
HakKa3aHuA.

OcobeHHasda YacTb YronoBHOIO
npasa BKNOYaET HOPMbI, B KOTOPbIX
onpenenarTcsl KOHKPETHbIE
NPEeCTYNSIEHNS, PacrosioKEHHbIE B
3aBUCUMOCTM OT POOAOBOro 00bLEKTa

0 pasaenam, a BHyTpY Pasaenos - B

C.M. Koyown

YronosHoe
npaBo
O6wasn

n OcobeHHasn
4yacTu

g; Wolters Kluwer

WK RIC

KPATKWUMW



2.MPUHUMUINBI YTOJTIOBHOIO

[MPABA




[MpyMHUMNBI YrONOBHOIO NpaBa - 3TO
3aKpensieHHble B YrofIoBHOM 3aKOHOOATENbCTBE U
BONiowaemMble B NpaBoONPUMEHNTENBHOU MpaKTUKe
OCHoOBoOMNosarawwne ngeu, otTpaxatoLme
9KOHOMMUYECKUe, coumanbHO-NoNMMTUYECKME U
ngeonornyeckne 3akoHOMepHOCTU pasBUTUSA

-66tH




B cT.3-7 YK P® 3akpenneHbl NpUHLMUMbI
YrofmOBHOIO npasa, KOTOPbIMU HEYKOCHUTENLHO
HaanNeXnT PYKOBOACTBOBATLCA Kak B
NpaBOTBOPYECKON, TaK U B
NpaBonNpPMMEHUTENbHOW OeATENbHOCTM.

NMpuHUUNbI:
3aKOHHOCTU;
paBeHCTBa rpakgaH nepen 3akoHOM;
BUHbI;
cnpaBennBoCTY;
rymaHusma.



NMpuHUMN 3aKOHHOCTU 3aKpenneH B CT. 3 YK P®:
«1. NpecTynHOCTb AeAHUSA, a TaKXe ero
HaKka3yeMoOCTb U UHbIe YronoBHO-NpaBoOBbLIe
nocneacTtBua onpepensatoTcsa Tonbko YK PO. 2.
[lpmeHeHMe yronoBHOro 3akoHa rno aHarormm He
aonyckaeTcs.

[1aHHOe nonoXeHne BbITEKAET U3 Y. 2 CT. 54
KoHcTutyumum P®, B KOTOpON cka3aHo: «HUKTO He
MOXET HECTM OTBETCTBEHHOCTh 3a AesiHue,
KOTOpOe B~ "~ Y 1~~~ 7 TTn
npu3HaBal




MpYHUMN 3aKOHHOCTU O3HAYaEeT, YTO L0,
COBepLUMBLLEE NMPecTynfieHne, AOSKHO NOHECTU HaKa3aHue
B npegenax u pasmepe, npegycMoTpeHHbix YK PO.

TpeboBaHMe npuHUMNA 3aKOHHOCTU 3aKJo4YaeTcs U B
cryyasix ocBoboXaeHus niua oT YyrosioBHOM
OTBETCTBEHHOCTU UM OT HaKasaHu4, NpPeaycMoTpPeHHbIX YK
PO. INpmnHUMN 3aKOHHOCTN HE OONYCKAEeT NPUMEHEHUSA

YrONMOBHOIO 3akoHa No aHanorum, T.e. B cinyyaax, npamo He
noenvcmMmoTneHHbIX YK.




NMpuHUuMN paBeHCTBaA rpaxaaH
nepepn yronoBHbLIM 3aKOHOM
KOHKPETU3NPYET 3aKpensieHHbIN B CT. 19
KoHcTUTYyuun P® npuHumn: BCe paBHbI
nepen 3aKOHOM U CyiOM.

JTnuo, coBeplumBLLEE NPECTYNNEHNE,
nNoaNeXUT YyronoBHOW OTBETCTBEHHOCTHU
He3aBMCMMO OT MNona, pachl,
HaUMOHaNbHOCTHU, S3bIKa,
NPOUNCXOXOEHUSA, UMYLLLIECTBEHHOIO U
OOIMKHOCTHOIO NOMNOXEHUSA, PENTUTMO3HbIX
yboexxgeHum v T.n.

EQVHCTBEHHBIM KpUTEPUEM NPU
PELLEHNN BONpOca O NPUBIIEYEHUM nuua K
YrONOBHOW OTBETCTBEHHOCTU SIBNSIETCS
Hanuyne B COBEPLUEHHOM OesHUN
NPU3HAKOB COCTaBa NpPecTynneHuns.

NMpuHuMn paBeHCTBa BCcex nepen,
3aKOHOM He UCKIIo4YaeT, ogHako,
HEeNPUKOCHOBEHHOCTU psda BbICLUMNX
AOMKHOCTHbIX UL rocyaapcTBa:
[Mpe3nageHTa PO, uneHoB CoBeTa
denepaunmn, oenyTaTos
[ocyoapcTBeHHON [yMmbl (CT. 91, 4. 1 CT.
98 KoHcTutyuumn P®), cyoen (4. 1 CT. 122
E\OHCTI/ITyLI,I/II/I POD), MPOKYPOPOB (cT. 39
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NMpuUHUMN BUHbI 3aKpensieH B
cT. 5 YK PO.

O3HavaeT cyObeKkTUBHOE
BMEHEHME U JNINYHbIN XapakTep
YronoBHOW OTBETCTBEHHOCTM.
OObekTMBHOE BMEHEHME, T.€.
NpuBneYeHne nuua K yrorioBHOm
OTBETCTBEHHOCTU 3@ HEBMHOBHOE
NPUYNHEHME Bpeaa, KakK aTo
3akpensieHo B 4. 2 cT. 5 YK, He
AornycKaeTcs.

[TpMHUMN BUHOBHOW
OTBETCTBEHHOCTU NOCMeaoBaTensLHO
3aKpensreH B psge MexayHapoaHo-
NpPaBOBbLIX aKTOB, B YaCTHOCTU BO
BceoOwen geknapauvn npas
yenoBeKka 1948 r.n B
MexayHapoaHOM nakTe O
rpaaaHCKuUX U NOSIUTUYECKUX
npaBax oT 16.12.1966. OT0T
NPUHLUMN 3aKpEenseH 1 B CT. 49
KoHcTuTyuumn PO.

JInyHbIN XapaKkTep yrofioBHOMU
OTBETCTBEHHOCTM 03Ha4yaeT, YTo - J-]
Kaxxgoe nvuo HeceT ke
OTBETCTBEHHOCTb TOMNbKO 3a TO
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NMpyHUMN cnpaBeAanIMBOCTU B YrOfIOBHOM MpaBe oTpaXaeTt
CIOXMBLLEECH Ha NPOTAXKEHUN MHOTNX OECATUNETUN PUITOCOdCKO-
9TUYeCKOoe NoHMMaHMe cnpaBeaiMBOCTM Kak gobpoaeTensHoe U
yBaXkUTESIbHOE OTHOLLEHME NOAEN K 00LLEeYENOBEYECKUM LLEHHOCTSIM.

| «CnpaBegnMBOCTb €CTb HEM3MEHHAasA U NOCTOSAHHAaA
CKITOHHOCTb K BO34aHUIO NpaBa BCAKOMY». 3aKoHoOdaTeNnbHO
3akpenneH npuHuun B cT. 6 YK P®: «1. HakazaHue U nHble Mepbl
YrosioBHO-NMPaBOBOro Xxapakrepa, npuMeHsieMble K nuuy,
cOoBepLUMBLLUEMY NpPeCcTynfeHne, AOMKHbI ObITb CpaBeasIUBbIMU,
TO €CTb COOTBETCTBOBATb XapaKTepy U cTerneHun ooLecTBeHHOMN
OMaCHOCTMU NpPecTynJieHNA, 06CTOATEeNbLCTBAM €ro CoOBepLUeHNA U
JINYHOCTU BUHOBHOTO. 2. HVIK'_I'O He MOXeT HEeCTH YrofloBHYI0

oTBeTCcTBEH" e R neHven.




CnpaBeannBOCTb 3aKrf4yaeTcs N B 3aKoHo4aTeNbHOM
3aKpenneHnn nofoXXeHnsa o Ha3Ha4YeHUn Npu Hannu4num
NCKIIOYNTENBHbBIX 0BCTOATENBLCTB BOriee MArkoro HakasaHusl, Yem
NpeaycMoTPeHO 3a AJaHHOEe NPEeCTynsieHne 3aKoHOM (CT. 64 YK PD).

[MposiBnsieT cebs n B NpM3HaHUN NPECTYNNEHUAMN CO
CMAryarLmMmMmn obCcToAaTeNbCTBaMm TEX NPECTYMHbIX AEAHUN, KOTOPbIE
COBEpPLLEHbI MPU NPEBLILLEHUN NMPeaenoB He0bxoanMmMon 06OPOHbI UNK
NpeBbLILLEHNN MEpP, HEODXOAMMBIX AN 3a4epXaHus nuua,
COBEpLUMBLLErO nNpecTynneHune (cT. cT. 108, 114 YK P®), nnto B
cocTossHUM adpdoekTa (cT. cT. 107, 113 YK P®), obycrnoBneHHoOro
HeNnpaBOMEPHbLIMU U aMoparibHbIMU OEUCTBUAMWN NOTEPMEBLLETO.

B u. 2 cT. 6 YK P® BOCnpon3BognTCcA KOHCTUTYLMOHHbIN MPUHLAI
cnpaBeannBoCTU, 3aKpensieHHbIN B 4. 1 ¢T. 50 KoHcTuTtyuum PO:
«HUKTO He MoXeT ObITb MOBTOPHO OCYXXAEH 3a O4HO U TO Xe
npectynneHue». CnegoBaTensHO, NLO, MOHECLLEE YrONOBHOE
HakasaHue 3a rpaHuuen, He MOXeT ObITb MOBTOPHO OCYXOEHO Ha
Tepputopun Poccumn, gake ecrim oHO ABNAETCA rpaXkgaHMHOM
Poccumnckoun d>e,qepa|_|,vw|




an/IHLerI rymaHmama Mcxogut ripexae Bcero n3 1oro, 4to
YyeroBeyeckas NMMYHOCTb SBMIAETCH BbICLLEN COLManbHON
LEHHOCTbIO.

3akpenneHo B cT. 20 KoHcTutyuumn PO.

B cT1. 21 KoHcTuTtyummn P® roBopmtcd 0 TOM, YTO JOCTONHCTBO
NIMYHOCTU OXPaHAETCHA rocy4apCTBOM U HUYTO HE MOXET ObITb
OCHOBaHMEM €ero ymaneHud; HUKTO He AorKeH nogBeprarbcd
NblTKaM, HAaCUNu, APYromy >XeCToKOMY UNnu yHUXKarLemy
YyeriloBe4YeCKoe AOCTOMHCTBO 0DpaLLEHUIO UMK HaKa3aHUIo.

[aHHbIN MPUHLKMN MPOABNAETCA BO BCECTOPOHHEW OXpaHe
NMMYHOCTKN, ee NpaB N UHTEPECOB OT MPECTYMNHbIX NOCAraTesibCTB.

[MpuHUMN rymaHn3ama NposBnsieTcs B ABYX acrnektax. OxpaHas
NIMYHOCTb, OOLLECTBO N rOCY4apCTBO OT MPECTYMNHbIX NOCAraTenbLCTB,
YroSfiOBHbIN 3aKOH YCTaHaBNMBaeT Hanboree cTporne HakasaHus 3a
TSKKME U 0COD0 TSXKKME NPECTYNSIEHUs, 3a OpraHn3aumio
NPECTYMHbIX rPYNMNMPOBOK, 3@ ONacHbIN N 0COBO onacHbIW peunavs n
T.0. NpnHUMn rymaHn3ma npoHusbiBaet Hopwmbl YK PO,
npegycmMmaTpuBaroLLMe OTBETCTBEHHOCTL 3a MNOCAraTesibCTBO Ha
bepeMeEHHbIX XEHLLNH, HECOBEPLLEHHOMNETHUX, NNL, HAXOASLLNXCS B
6ecrnomMoLLHOM COCTOSIHUK, 3a NPECTYNSIEHUS, COBEPLUEHHbIE
obLeonacHbIM CNOCOOOM (M. M. «B», «r, «en 4. 2 cT. 105; n. n. «6»,
«BYY.2CT.111; n.N. «BY 4. 2cT. 112 1 ap. YK POD).

[pyron acnekTt npuHumMna rymaHnu3ma cesi3aH C 3alluuToun npas u
MHTEpPEeCOB Nnua, CoBepLUMBLLErO NpecTtynneHue. HakasbiBas
BWUHOBHOIO, rOCy4apCTBO HE MCTUT EMY 3a COBEPLLUEHHOE
npecTynneHne, a npecrnenyer Lefib BOCCTaHOBMNEHUA coLuanbHON
cnpaBeasIMBOCTU N peLlaeT 3aaaym obLen n cneumansbHOu

NPEeBEHLUNN. YTONOBHbLIW 3aKOH HE CTaBUT nepeq cobon uenu
nouvuuyHeHuuda cAhunuueckix cCTNANAHMA UMY VHUUTOXeHUuS



| YMA@HU3M OTe4eCTBEHHOIo YrornoBHOIro 3akoHogaTternbCcTBa NposABIAETCA
B AndpdpepeHunpoBaHnmn OTBETCTBEHHOCTHN, B paKTUYECKOM HEMPUMEHEHUM
CMEPTHOM Ka3HU, B OrpaHNYEeHNN NPUMEHEHUS NOXKN3HEHHOIO NULLEHUSA
cBoOOabl, B NpegocTaBneHnn cygy BO3MOXHOCTU NMPU3HaBaTbh CMArYatoLLmnmm
006CTOATENLCTBA, HE NPeayCMOTPEHHbIE B CT. 61 YK P®.

[MposBrisieTca B NnpegocTaBneHnn cyay npaea HasHadaTb U bornee Markoe
Haka3aHue, YeM TO, KOTOPOE NpPeayCMOTPEHO 3a AaHHOE NpecTynsieHne (CT. 64
YK P®), B BO3MOXXHOCTW NMPUMEHEHUS YCIOBHOIO OCcyXaeHua (cT. 73 YK PD).

NpuHUMNom rymaHuama rnpoHnsaHbl HOpMbl 06 0CBOBOXKOEHUN OT
YroriloBHOM OTBETCTBEHHOCTU N HOPMbl 006 0CBOBOXAEHUM OT Haka3aHUs (CT.
CcT.75 - 83 YK P®); HopMmbl 06 aMHMCTUN, NOMUNOBaAHUU, CHATUX N NOralleHnm

CYOMMOCTMU,




3.HAYKA YIOJ1IOBHOI'O
[MTPABA



Hayka yronoBHoro
npaBa npegcraendaeT
coboun cucrtemy
pasBuBaloLLerocs
3HaHUA O
NPECTYNNEHNN U
HakasaHuMw.

N3yuaert
3aKOHOMEPHOCTM
BO3HMKHOBEHUS,
Pa3BUTUA U
dYHKLNOHNPOBAHM
A YrorioBHOrIO
3aKkoHoOaTenbCcTBa
, @ TaKxke
MeXaHU3M
YrOJyIOBHO-
NpaBOBOW OXPaHbI
N YrONIOBHO-
NpaBOBOIo



B npeameT HayKu yronoBHoro rnpaBa BXOogsT:

a) NCTOPUSI Pa3BUTUSA YrONIOBHONO 3aKOHOOAaTENbCTBA;
©) yronoBHOe 3aKOHOAATENbCTBO 3apyOeXKHbIX
rocynapcTs;

B) UICTOPUSI HAYKN YrorioBHOIO Mpagea.

—




MeToaoonornyeckou
OCHOBOM

HayKe YyrorioBHOro
npaBa




XapaktepHoun yepton dpopmMmanbHO-OOrMaTU4YECKOro
(orn4yeckoro) metoaa siBNSETCH opuanyeckas paspabotka
OEUCTBYIOLLEro NpaBa NuLlb B paMKax onpeneneHHbIX rpaHunl, 1
CBOOUTCHA K cuctemMaTmsaunm encTByOLWLMX HOPM Mpasa NyTem
NX KrnaccugukaumoHHOro onncaHug, NnpoBoAUMOro C TOYKHU
3PEHNSA UX BHYTPEHHUX TEXHUKO-IOPUONYECKUX CBA3EN U

pasnuyun.

OaHako 3TOT MeTopA coYeTaeTcs ¢ npuemMmamMmm
AVaneKkTU4ecKoro metoaa, Kak-To:

BOCXOXXAEHME OT eAMHNYHOrO K 0bLLeMY;
MHOYKUMA N OeOyKUUs;

aHanu3 n CUHTES;

eMHCTBO UCTOPUYECKOrO U JTOMMYECKOrO;

BOCXOX[EHME OT abCTPaKTHOIO K KOHKPETHOMY U OT
KOHKPETHOro K abcTpakTHOMY © T.4.



C nomMoLbIO NIOrM4Yeckoro metoaa
BbISIBNISIETCA COOTBETCTBME OCHOBHbIX
YrorfmOBHO-MNPaBOBbLIX MOHATUN
OOBbEKTUBHON peanbHOCTW.

Ilornyeckun noaxoA K
0OBbSACHEHWNIO YrONOBHO-NPaBOBbIX
SIBNEHU NpeanonaraeT NCNosrb30BaHMe
MEeToda UCTOpU3Ma B HayKe YyroyioBHOIO
npaea. PaccMoTpeHne OCHOBHbIX
KaTeropmm n MHCTUTYTOB YrofIOBHOIO
npaBa B X NICTOPUYECKOM pPa3BUTUN
NO3BONSAET AaTb OOBbEKTUBHYIO OLIEHKY
COCTOSIHUIO HaYKUM YrofioBHOIO rnpaBa Ha
KOHKPETHBIX 3Tarnax pasButus
obLecTBa, NO3BONAET BbIACHUTb
NPUYUHBI TEX HEOOCTATKOB, OLLNOOYHbIX
B3rNsa40B U TPYOAHOCTEW, KOTOPbIE
NMESN MECTO B HayKe YrorioBHOIoO
npaBa B KOHKPETHbLIX MCTOPUYECKUX
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B Hayke yronoBHOro npaBa
NMPUMEHSIETCS CPaBHUTESIbHO-
npaBoBON mMeToA
uccneagoBaHusa. [lpumeHsaeTcd
Npn CpaBHEHNN aHASTOMMYHbIX
HOPM N MHCTUTYTOB
OTEYECTBEHHOIO YrofiloBHOIO
3aKoHoOaTenbCTBa U YrornoBHOIO
3aKkoHogaTenbCcTBa 3apy0eXHbIX
rocynapcrs.

Takoe cpaBHeHME HEODXOANUMO
B Lensix BbIpaboTKM eanHON NNHNW,
oTBevarLlen TpedoBaHUAM
paunoHanbHOM opraHn3aymm
peakunm obulectBa Ha
npectynneHne. Ha 6ase
CPaBHUTESIbHO-NPAaBOBOIO
nccrnenoBaHust BblpabaTbiBalOTCS
eaNHble HOPMbl MEXOYyHapOaHOro
YrofIOBHOMO Npaea,
obecneymBatoLLne yCreLHyto
bopbby C NPEeCTYNHOCTbLIO BO BCEX
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B Hayke yrorioBHOro rnpasa npMmMeHaeTc4d
couuonornyeckum metoga.

CyTb MeToaa COCTOUT B paCCMOTPEHUN U
nccrnegosaHuK npasa B HEMOCPEACTBEHHOM CoLManbHOM
ObITNN, Ha OCHOBE CODpPaHHbLIX PaKTUYECKUX OaHHbIX,
XapaKTepuUsyrLmMxX coumanbHyt0 HEOOXOOANMOCTb
NpaBOBOro perynmpoBaHuns, ero Npeanocbifiky, peanbHoe
nencteme, addektuBHoCcTb N T.0.  CouUMoNornyeckmn
MeTo YaCcTO MMEHYIOT CcOLMOIorMen yrorioBHOro npasa.
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Couuonorus YyrosioBHoOro ripaea ndy4vaeTt:

‘a) counarnbHy0 00yCnoBNEeHHOCTb HOPM YrONTOBHOIO
npaBa, 3aKOHOMEPHOCTN BUAHUSA HA YronoBHOE
NpaBO BCEW COBOKYMHOCTM MaTepuarnbHbIX U
OYXOBHbIX d0aKkTOpOB, 00pa3yroLWmMX KOHKPETHO-
NCTOPUYECKYHO 0DOCTaAaHOBKY, B KOTOPOW pa3BMUBaETCS
OaHHasd npaBoBas CUCTEMA;

0) MexaHn3m BO3JEUNCTBMUS YrOrmIOBHOIO rnpasa u
NpaBoONPUMEHUTENBHON OEATENBHOCTUN Ha
pasnnyHble CTOPOHbI MaTtepuaribHOU U OYXOBHOW

XN3HW 00LHecTRa: —




CouvanbHag POJib HAYKWN YIOJ1I0OBHOIO MNMpaBa
NPOABIIAETCAHA B €€ q.)yHKLI,VIFIX.

@OYHKLUUMN HAYKN - 3TO HA3HAYEHNE HaYKM
corriacHo obLEeCTBEHHbBIM NOTPEDHOCTAM.

OcCHOBHbIe (PpyHKLUUU

No3HaBaTeJlbH

NnpaKTU4eckK
asi

ad



MNosHaBaTenbHaa PyHKLUMSA OCYLLECTBNAETCA METOAAMM
onucaHus, o6 bACHEeHUs, NpeacKka3saHus.

MeTton onncaHusa. CyTb ero CocTouT B TOM, YTO HA OCHOBE
O3HAKOMI1IEHUSI C Hay4YHbIMU dbakTamMu, B pesyrnberaTte
nonyyYyeHHon nHpopmauun onpeneneHHble CBeaeHUS
n3obpakaroTcd TakMMn, KakKuMn NpeacTaBnsoTCs
nccriegoBaTernto B noBecTBoBartenbHom doopme. OgHako
onncaHue He NO3BOSIET OCYLLECTBUTb 0600LLEHME (PAKTOB,
BCKPbITb CYLLIHOCTb UCCIEQYyEMOro SIBIEHMS.

Metoa ob6bsacHeHus. OH npu3BaH packpbITb
3aKOHOMEPHOCTN pa3BUTUA YrONIOBHO-MPaBOBOW CUCTEMbI B
LenoM U OTAENbHbIX €e NHCTUTYTOB, a Takke YACHUTb CYLLHOCTb
N Ha3Ha4YeHune Kaxkxgoro yrorioBHO-NpaBoOBOro NOHATUS,
OTpakaloLEero COOTBETCTBYHOLLNE ABMEHUA NPaBOBOU
NENCTBUTENbHOCTMW.

MeTop npenckasaHusa (nporHo3a). C nomoLlblo NporHo3a
MOXHO npeagyragatb COOTBETCTBYIOLLME N3MEHEHNSA B
YrofioBHOM 3aKOHO4aTEeNbLCTBE, pellaTb BOMPOCH! AanbHEULLEN
anddepeHunalmm oTBETCTBEHHOCTU B YrONOBHOM
3akoHogartenbcTBe. [1porHo3 gomKeH onupartbes Ha
npeanonaraemMblie N3AMEHEHUS B coLMarnbHbIX NMpoLleccax,
VUUTHBIBATL X ANHAMUKV. 3 Takke DAINNYHBIe MOO0DOHKLIe



