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[TOHATHUE U B1/Ibl CTOYHNUKOB

TPAYKJIAHCKOT'O 3AKOHOJATEJILCTBA

[ paxcoanckoe 3axoH00amenbCcmaeo - 3T0 COBOKYIMHOCTh HOPMATUBHBIX aKTOB,
PaCIOJIOKEHHBIX B CUCTEME C YYETOM UX €AUHCTBA U JU(epeHInauu HOpM
rPa’KIaHCKOTO IPaBa.

[ToHsITHE TPaXXKIAHCKOTO 3aKOHOAATEIbCTBA, 3alI0’)keHHOE B 'K P®D, BKitouaeT B ceOs
caMm Kojiekc u IpuHSATHIE B COOTBETCTBUHU C HUM MHBIE ()e/iepaibHbIE 3aKOHBI (CT. 3
I'K P®), ogHako B CHCTEMY T'pakKJaHCKOIO 3aKOHOIATEILCTBA MPAKTUYECKHU BXOJISIT
MIOMHMO BBIIICYKAa3aHHBIX (DeAepabHbBIX 3aKOHOB U APYTHME HOPMATUBHO-ITPABOBHIC
aKThl, COZEPIKAINE HOPMBI TpakaaHCKoro npasa. C BcTymuieHueM Poccuu Ha yTh
(GbOpMHUPOBaHUS U PA3BUTHS PHIHOYHOM SKOHOMHUKH Y BKJIIFOUEHUEM €€ B MUPOBYIO
AKOHOMHUYECKYI) HHTETPAIIMIO BCTAJI BOIIPOC yU€Ta HOPM MEXKTYHAPOIHOTO IIpaBa B
POCCHMCKOM TPa)XIaHCKOM 3aKOHOAATEIbCTBE, IO3TOMY, COTJIACHO CT. 15
Kouctutyuu PO u ct. 7 'K PO, o0mienpr3HaHHbIe TPUHIUIIBI 1 HOPMBbI
MEXKIYHAPOIHOIO MpaBa U MEKyHAPOIHbBIE TOTOBOPHI, paTU(UIIMPOBAHHbBIC
Poccurickon @enepannen, aBiasgtOTCs COCTABHOU YaCThI0 POCCUMCKOM MTPABOBOM
CHCTEMBI ¥ IPU3HAIOTCS UCTOYHUKAMU IPAKJAHCKOIO ITPaBa.



m TepmuH "UCTOUYHMK MpaBa' MPUIIET U3 PUMCKOIO MpaBa U MOHUMAETCS Kak (hopMma
BBIPAKECHUS U OCYIIECTBIICHUS IOPUINYECKUX HOPM, 3aKPETUIEHHBIX PA3TAYHBIMUA
criocobamu. CortacHO TEOpUH TOCYapCTBa U MpaBa, K MCTOYHUKAM ITpaBa OTHOCSTCS
MMACAHbIE HOPMBI, U3JIOKCHHBIE B HOPMATUBHBIX aKTaX Pa3jIndYHON IOPUANYECKON CHIIBI,
CyZieOHBIN MPELEICHT - BCTYIUBIIECE B 3aKOHHYIO CHITY PElIEHUE Cy/la 10 KOHKPETHOMY
7€y U 00bIYaid 1IeTI0BOro 000poTa, T.€. TAKUE MpaBUiia MOBEACHUS, KOTOPHIE UMEIOT
CIOKUBIIAMCS YCTOMYUBBIN XapaKTEP U HE NIPEIYCMATPUBAIOTCA JAEHUCTBYOLLIUM
3aKOHOAATEIbCTBOM.

m J[11g poccuificKoro rpa)aaHCKOTO IIpaBa XapakTEpHO 3aKpeIuieHue HOPM MpaBa B 3aKOHAX U
M0/I3aKOHHBIX HOPMATUBHBIX aKTaX, KOTOPBIC B 3aBUCUMOCTH OT FOPUINYECCKON CHUITBI
pacrioyiararoTcsi B CTpOro OInpeAeIeHHON nepapXudeckon cucteme. Takoe mocTpoeHue
I'PaKIAaHCKOTO 3aKOHO/IaTEILCTBA HMEET BAXKHOE TEOPETUUCCKOE U MPAKTHIECKOE
3HaYEHUE, CBI3aHHOE C TEM, YTO B YCIOBUAX MHOTOYUCIICHHOCTH HOPMATUBHBIX aKTOB,
PETYIUPYEMBIX UMYIIICCTBEHHBIC OTHOIIIEHNS, BO3HUKACT CUTYAITHs, KOT/Ia OJHU U TE KE
IPABOOTHOIIICHUS PETYIUPYIOTCS HEOJHO3ZHAYHO PA3IUYHBIMU 3aKOHAMH WIIH
MO/I3aKOHHBIMHU aKTaMH.



ITonsTue IOpHI[PI‘ICCKOfI CHJIBI BKJIIIOYAET B ceOst YKa3aHHs Ha MCCTO HOPMATUBHOI'O
dKTa B 0611_[6171 CUCTCMC UCTOYHHUKOB IIpaBa U 3aBUCHUT OT KOHCTUTYIITMOHHBIX
IIOJJTHOMOYMHU U KOMIICTCHIIMH, KOTOPBIMH HAJCJICH OpraH, €ro I/I3I[aBIJ_II/II7L

[Tox HOpMaTUBHO-TIPABOBBIMHU aKTaMH IIOHUMAIOTCS aKThl, yCTaHABIUBAIOIIINE
HOPMBI TIpaBa, BBOAIINE UX B ICUCTBHUE, N3MEHSIONINE UM OTMEHSIOIINE MpaBUiia
0O0ILIETO MTOBEACHUS.

OCHOBHOE KOJIMYECTBO HOPM I'PaxKJJaHCKOTO IIpaBa 3aJI0KEHO B (e/lepalibHbIX
3aKOHAaX Y U3/1aBAEMbBIX B COOTBETCTBUM C HUMU MOI3AKOHHBIX akTax. PenepaabHbIn
3aKOH - 3TO NPUHUMAEMbI B 0COOOM MOPSAJIKE U 00JIaAAIONINI BbICIIICH
IOPUINYECKON CUIIOM HOPMATUBHO-IIPABOBOU AKT, BBIPAKAIOIIUN TOCYIAPCTBEHHY O
BOJIIO MO KJIFOUEBBIM BOMPOCaM OOIIECTBEHHOM KU3HU.

Cornacho ct. 71, 76 Koucturynuu Poccuiickon denepanuu mpuHATHE
HOPMAaTHUBHBIX aKTOB B cpepe rpa’kJaHCKOT0 3aKOHO/IaTeJIbCTBA HAXOAUTCS B
HCKITIOYUTENIbHON (DeiepaibHON KOMIIETEHITU.



m Bce HOPMATHUBHBIC AKTbI ITOAPA3ACIIAOTCS Ha:

m (enepanbHbIC 3aKOHBI, 001aJal0IINE BBICIICH IOPUANYECCKOM CUIION,
npuHumMmaembie [ocymapcteennon Jymoint PO (cm. "O nopsiake
ONyOJIMKOBAHUS M BCTYILICHHUS B CHIY (DeAepalibHbIX KOHCTUTYIIMOHHBIX

3aKOHOB, (peJiepalIbHBIX 3aKOHOB, akTOB nanaTr deaepanbHoro Coopanus'.
C3 P®. 1994. N 8. Ct. 801);

m ykassl [Ipe3unenra PO u nocranosneHus [lpaBurenscrea PO, HOCsAIME
noA3aKOHHBIN xapakTep (cM. Yka3 [Ipesuaenta PO "O nopsake
onyOJMKOBaHUS W BCTYIUIEHHS B cuily akToB lIpe3unenta PO u
[IpaButenbctBa PO". Cobpanue akroB PO. 1992. N 1. Cr. 1; 1993. N 17.
Ct. 1453);






N HOPMAMUEHO-NPABOEble aKkmul, U3AaBaeMble (henepaTbHBIMA MUHUCTEPCTBAMHU U
BEJIOMCTBaMHU B COOTBETCTBHUH C MPSIMbIM yKa3aHHWEM 3aKOHA (CM. YKa3
[Ipe3unenra PO "O HOpMATUBHBIX aKTax HEHTPAIBHBIX OPraHOB TOCYJIapCTBEHHOIO
ynpasieHus Poccuiickoit @enepanuu’. Codpanue aktoB PD. 1993. N 4. Cr. 301).

m DedepanvHvie 3aKOHbL, KAK OCHOBHOW UCTOYHUK POCCUMCKOTO IPaXJaHCKOIO MpaBa,
nojipasaesisitores Ha efiepaibHble KOHCTUTYLIMOHHBIE 3aKOHBI U (heliepalibHbIC
3aKOHBI. BricIIelt ropuinueckoit cuinou cpenu gpeaepanbHbIX KOHCTUTYITUOHHBIX
3akoHOB oOnagaetr Koncturyuus PO, aBisiromascss 0CHOBOM Jyist (POpMUPOBAHUS
IPXKIAHCKOTO 3aKOHOAATENbCTBRA. [pyrue gpeaepanbHble KOHCTUTYIIMOHHBIEC 3aKOHBI
IPUHUMAIOTCS B PA3BUTHE TEX UJIM UHBIX HOPM, 3aJI0KEHHBIX B KoncTuTyniuu PO,
CIIOCOOCTBYIOT 3al[UTE U pealii3allui BCEMU CyObEKTaMu IpakIaHCKOTO MpaBa
CBOMX I'PXJAHCKHUX IPaB U CBOOO/I.



| HCHTpaJIBHOe MCCTO B CUCTCMC I'PAXKXKIAAHCKOI'O 3aKOHOAATCIbCTBA 3aHUMACT

OTpacyieBOM KOAU(PUIIMPOBAaHHBIM HOPMATUBHBIN aKT - [ pa’kIaHCKUN KOAEKC
Poccuiickort ®enepanun. OH UMEET BBICIIYIO FOPUAUYECKYIO CHITY CPEAU BCEX
HOPMAaTUBHBIX aKTOB, PETYIMPYIOLINX IPAXKIAHCKUN 000POT, B CBA3U C MPSIMBIM
yKa3aHUEM Ha TO, UTO BCE MHbIC (pe/iepajibHbIC 3aKOHbBI, COJCPIKAIINE HOPMBI
IrPa)KIaHCKOTO MpaBa, JOJKHBI pykoBOjIcTBOBaThCA I K PD, eciiu B camom Konekce
HE MPEeAYyCMOTPEeHO HHOE (cM. cT. 22, 49, 197 I'K P®). Kpyr 00111 CTBEHHBIX
OTHOIIECHUWH, MOJAMAAA0NINX MMOJI IEUCTBUE IPAXKIAHCKOTO 3aKOHOIaTeIbCTBA,
JIOBOJIBHO IIMPOK, 1 nercTByomui ['K PO npeanonaraet npuHsATHE LETOTO psifia
(benepalbHBIX 3aKOHOB, Pa3BUBAIOIIMX T€ WK UHBIE ToyiokeHus: Koaekca (cMm.,
nanpumep PegepanbHbin 3akoH 'O HecocToATENbHOCTU (BaHKkpoTCcTBe)".
C3P®.2002. N 43. CT1.4190; degepanbHbin 3akoH "O perncrpauunmv npas

Ha HeABMXKMMOE UMYLLECTBO 1 caenok ¢ HUm'". C3 P®.1997. N 30.
Ct.3594).



m [paxganckuil KojieKC PO moBBICHI POJIb 3aKOHOAATEIILHOTO PETYIUPOBAHUS
MMYILECTBEHHBIX U JUYHBIX HEUMYIIECTBEHHBIX OTHOIIIEHUH, YKA3aB B CBOUX
HOpMaxX OPSIMYIO OTCBUIKY K KOHKPETHBIM (heicpajibHbIM 3aKOHAM. DTO AT
BO3MOKHOCTb CO3IaHUS €IMHOU IPAXKIAHCKO-IIPABOBON CUCTEMBI,

peryJmpyroiiel oO0eCTBEHHbIE OTHOIIEHHS, B OCHOBE KOTOPBIX JICKUT
'K PO.

m [log3akoHHBIC HOPMATHUBHEIC aKTHI M MHBIC ITPABOBEIC aKThI, COACPKAIINEC
HOPMBI TPAXKIAHCKOTO IIpaBa, IPUHUMAIOTCS B pa3BUTHE B (DOPMHUPOBAHHE
MEXaHHM3Ma pean3aui MPUHATHIX (eaepaabHbIX 3aKOHOB, & B HEKOTOPBIX
CIydJasx OHU M3JAFOTCS IS IIPABOBOIO PETYIMPOBAHUS TeX cdhep
OOIIIeCTBEHHOM KU3HU, KOTOPBIC IIPSIMO HE YPEryJIupOoBaHbl HOPMaMH
(beepaabHOro 3aKOHA.



m Vkassl lIpesunenta PO obnagaroT HanOoNbIIEH FOPUAAYECKON CUIION Cpeau
MIOJ3aKOHHBIX HOPMATUBHBIX aKTOB U MOT'YT OBITh IIPUHSATHI I10 JIFOOOMY
BOIIPOCY, BXOJSIIIEMY B KoMIleTeHIMIO [Ipe3uaenTa, Kpome TeX MOJI0KEHUM,
KOTIJIa COOTBETCTBYIOIIME MPABOOTHOIIECHUS PETYIUPYIOTCS TOJIBKO
(deiepaIbHBIM 3aKOHOM.

m [locranoBienus IIpasurenscrBa PO, coaepxkaiime HOpMbI TPaKIAHCKOTO
[paBa, IPUHUMAKOTCS JIUIIbL HA OCHOBAHUU U BO UCIIOJIHEHUE TIEPEUYNCIICHHbBIX
BBIIII€ AKTOB 00JI€€ BHICOKOW FHOPUIUYECKON CUIIbI U JOJKHBI COOTBETCTBOBATH

'K PO, apyrum denepaibHbIM 3aKkoHaM U ykazaMm [Ipesuaenta PO (cT. 3
'K PD).



m HopmatuBHBbIE akThI (heAepaibHbIX MUHUCTEPCTB U BEIOMCTB ITPUHUMAIOTCSI
B TOM CJIy4ae, €CJIA €CTh MPSIMOE YKA3aHUE HA UX U3AHUE B HOPMATUBHBIX
aKTax BBICIICH I0OpUINYECKON CHJIbl. Bce HOpMAaTUBHBIE aKThl (PeepaibHBIX
MHUHHCTEPCTB U BEJIOMCTB, 3aTparuBarolye nmpaBa u CBOOOIbI IPXKIaH,
noAJIekar 0043aTeIbHON TOCYIapCTBEHHOM perucTpaiui B MUHUCTEPCTBE
toCcTUIMA P® 1 onyOJIMKOBaHUIO B CPEJICTBAX MACCOBOW MH(OPMAIIWH.
Heo0xo1nuMo OTMETUTH, YTO T'PaXKIaHCKHUM 3aKOHOATEILCTBOM
pelyCMaTpUBAETCS OTBETCTBEHHOCTh (PeepalIbHBIX OPraHOB BJIACTH U
yIIPABJICHMS 32 HAHECEHUE IPpaXJaHaM U IOPUINYECKUM JIMIIaM YOBITKOB B
pe3ynbTare MPUMEHEHHUS TEX HOPMATUBHBIX AKTOB MUHUCTEPCTB U BEOMCTB,
KOTOPBIE HE COOTBETCTBYIOT JEUCTBYIOIIEMY T'PAXKIAHCKOMY
3akoHOAaTeNIbCTBY (CT. 16 'K PD).






m HopmatuBHBIE akThI (heiepalibHBIX OPraHOB MCHIOJTHUTEILHOM BIIACTH
MIPUBOJATCS B COOTBETCTBUE C BHOBb MPUHATHIMU 3aKkOHaMU PD u
moj3akoHHbIMU akTamu IIpaBurenscTBa PO B Teuenne 30-Tu JHEM MOCIIE
BCTYIUICHUS UX B CUJTY, €CJIM B 3aKOHE WJIM MTHOM IPABOBOM aKT€ HE YKa3aH
npyrou cpok pacriopsixenus [IpasurensctBa PO "O npuBenennn
HOPMATUBHBIX aKTOB (PEepaIbHBIX OPraHOB UCIIOJHUTEIBHON BIACTH B
coorBercTBUE ¢ KoHcTUTyumnen PO, 3akonamu PO v mpaBoOBbIMU aKTamMu
[Ipesunenta P® u [IpaBurensctBa PO" cm., Hanpumep, C3 PO. 1994. N 25.
Cr. 2720).



m HopmatuBHBIE akThI (heiepalibHBIX OPraHOB MCHIOJTHUTEILHOM BIIACTH
MIPUBOJATCS B COOTBETCTBUE C BHOBb MPUHATHIMU 3aKkOHaMU PD u
moj3akoHHbIMU akTamu IIpaBurenscTBa PO B Teuenne 30-Tu JHEM MOCIIE
BCTYIUICHUS UX B CUJTY, €CJIM B 3aKOHE WJIM MTHOM IPABOBOM aKT€ HE YKa3aH
npyrou cpok pacriopsixenus [IpasurensctBa PO "O npuBenennn
HOPMATUBHBIX aKTOB (PEepaIbHBIX OPraHOB UCIIOJHUTEIBHON BIACTH B
coorBercTBUE ¢ KoHcTUTyumnen PO, 3akonamu PO v mpaBoOBbIMU aKTamMu
[Ipesunenta P® u [IpaBurensctBa PO" cm., Hanpumep, C3 PO. 1994. N 25.
Cr. 2720).



m CyneOHas u apOUTpakHasi MPaKTUKa HE SIBJISIETCS ICTOYHUKOM T'PaKJaHCKOIO
paBa, T.K. CyICOHbIEC YUPEKICHUS HE 00J1aIat0T HOPMOTBOPYECKUMH
(PYHKIHMSIMHU 1 HE CO3AAI0T HOPMBI IIpaBa, a JIMIIb JAIOT TOJKOBAHHUS 1O UX
npumeHennto“(6). Ilocranosnenus [InenymoB Bepxosnoro Cyna PO,
Bricuiero Apoutpaxnoro Cyna P® u cyneOHbIe pelieHnus BICIINX CYASOHBIX
OpPraHoOB MO0 KOHKPETHOMY JENY SIBJISIIOTCS 00S13aTEIbHBIMU JIJIs1 BCEX JIUII,
YYaCTBYIOIIUX B JAHHOM JIEJIE, a TAKXKE JJI OPTaHU3AINN U YUPEKICHUM,
JTOJIKHOCTHBIX JIUI] U TPAXK/IAH, MOANAJA0NINX MO UX JCUCTBUE, U MOAJIEKAT
00s13aTeIbHOMY MCIIOJTHEHHUIO Ha Bcel Tepputopun Poccuiickoit deaepaium.



HEObXOJIMMOCTD ITPUHATHUA HOBOI'O

HOPMATHUBHOI'O I'PAXKJIAHCKOI'O AKTA

m [ocymapctBennoit Jlymon ®@eaepanbnoro Codpanus Poccurickoit ®enepanyu 21
okTsA0psa 1994 1. ObL1a ipuHATA YacTh nepBas [ paxkpanckoro kogekca PO, a 22
nekaops 1995 r. ero ke Oblia npuHsTa yacth Bropas ' K P®. 3tot Kogekc siBuiics
TPETHUM B UCTOPHUU CTAHOBIIEHUS POCCUMCKOMN IOCYIapCTBEHHOCTH.

m [lepssiii ['paxnanckuii kogexc PCOCP 6bu1 mpuHAT B 1922 1. B nepuoj1 peasinzaiuu
porpamMMbl HOBOM 3koHOMUYecKol nmonutuky (HIIT) u nosmken ObLI cTaTh
IpaBOBO 0a301 (hOpMUPOBAHUS SKOHOMUYECKUX OTHOIICHUH B Poccuiickoi
Oenepanuu. [lepen HUM cTaBUIIACh AByEAUHAsA 3a7a4a: C OJHOM CTOPOHBI,
3aKPENUTh U COXPAHUTH KOMAHIHBIE BBICOTHI B SKOHOMUKE 32 TOCYJIAPCTBOM, a C
npyroi - oraenbHbie HOpMbI 'K PCOCP Obliy HampaBiieHbl Ha IPUBJICYEHHUE,
HCTIOJIb30BAHUE U PETYJIUPOBAHNUE HEKOTOPHIX IKOHOMUUYECKUX KPUTEPUEB PA3BUTHIX
KAaATAIUCTUYECKUX CTPaH U OPUEHTUPOBAHBI HA BPEMEHHBIE OTCTYIIICHUS B
CTOPOHY KaITUTAJIACTAYECKUX IKOHOMUYECKUX OTHOIICHUM.



m B stoM Kogekce ObUIH 3a710KEHBI pblUarv MpaBoBOIO PETYIUPOBAHUS OTAECIbHBIX PHIHOYHO-

AKOHOMHUYECKHUX MPeoOpa3oBaHU B YCIOBUSIX HOBOM AKOHOMUYECKOW monuTuku. HOII, kak
HSKOHOMHUYECKHI MHCTPYMEHT, TO3BOJISLI CYILLIECTBOBATh B CTPAHE YAaCTHOM COOCTBEHHOCTH
COBMECTHO C TOCYJIApCTBEHHOM M KOOTIEPATUBHOM, a TAKXKE 1aBaJ BO3SMOKHOCTh BCEM
rpaxaanaMm PCOCP 3anuMarsca npeanpruHIMATENbCKON IEATENIBHOCTHIO, CO3/1aBaTh
COOCTBEHHBIC IPEANPHUATHS U TOPTOBbIC OpraHu3anuu. J[elcTByrolee 3aKoHOAaTeIbCTBO
o3BossI0 rpaxaanaM PCOCP umers opyaus u cpeacTsBa MpOrU3BOICTBA, UCIIOIb30BATh
HACMHYIO CHITY, PETYJIMPOBAJIO 3HAYUTEIBHOE YUCIIO XO3IMCTBEHHBIX JIOTOBOPOB, UMEIOIIINX
CYLIECTBEHHOE 3HAYECHUE IS PEANIPUHUMATEIILCKOU AEATENBHOCTH. B TO ke Bpems B
nanHoM Kojiekce ObUIH 3a710KEHBI TTOJIOKEHU S, TTO3BOJISIFOIINE BMEIIIMBATHCS
rOCYJapCTBEHHBIM OPraHAM B JIESATEIBHOCTh YACTHBIX IPEAIIPUHUMATENEN, YTO JUIIAIO
MOCJIEAHUX BO3MOXHOCTH 3aIUTHI MIPUHAJICKAIIUX UM TPaXIaHCKuX npas. [1o ucreuennun
HekoTtoporo BpeMeHn ['K PCOCP npaktudeckn cTair MPUMEHSATHCS TOIBKO I IPABOBOTO
pEryaupOBaHUs IPAXKIAHCKUX MIPaB U 00S3aHHOCTEW (PHU3UUYECKUX JIUII.



m 11 urons 1964 r. 6611 npunsaT Bropoi ['paxxkganckuit kogekc PCOCP, kotopeii
YaCTUYHO BOCCTAHOBWJI I'PAXKAAHCKO-IIPABOBBIE (DOPMBI PETYIUPOBAHUS
X03AMCTBEHHOTO 000pOTa, OJTHAKO B HEM UMEIOCHh 3HAUMTEIbHOE KOJIMYECTBO
HOPM, KOTOPBIE€ MPOBO3MIAIIAIN MIABEHCTBYIOIIYIO POJIb TOCYIApPCTBA B
PEILICHUY SKOHOMHUYECKUX BOMPOCOB (HAaIpUMeEp, MPEUMYIIECTBO
rOCyJIapCTBEHHOW COOCTBEHHOCTH IE€pe] MHBIMUA (hOpMaMU COOCTBEHHOCTH,
BEPXOBEHCTBO IJIaHA B JJOTOBOPHBIX OTHOIIEHUSX). C pa3BUTHEM HOBBIX
AKOHOMHUYECKUX YCIIOBHAM MPABOBOE PETYIUPOBAHUE PHIHOYHOM SKOHOMUKHU
BCTYITAJIO B MPOTUBOPEUHS C PA3BUBAIONIAMHUCS JIEMEHTAMM XO35IMCTBEHHOTO
PBIHKA, YTO MOTPEOOBAIO MEPECMOTPa ACUCTBYIOIIETO IPaXKIaHCKOTO
3aKOHOJIATENBCTBA U CO3/IaHUSI KAYECTBEHHO HOBOIO HOPMATHUBHOTO AKTA -
TpeThero [ paxmanckoro kojaekca Poccuiickon denepanuu.



m C BBenenuem c 1 saBaps 1995 r. HoBoro 'K P® Obu1 OTMEHEH psa paHee

JNEVCTBOBABIIINX HOPMATUBHBIX AKTOB, KOTOPBIE MPOTUBOPEUNIIA HAPOKIAIOIUMCS
DKOHOMUYECKUM OTHOLIECHUAM, a YaCTh U3 HUX HUCIIOJIb30BaJIaCh B IPAXKIAHCKO-
[IPaBOBOM IIPOCTPAHCTBE ITOCTOIBKY, IIOCKOIBKY OHA HE IPOTUBOPEUNIIA IPUHATHIM
Koncturynuu PO u I'paxxnanckomy koaekcy PO. [IpuurnHa JaHHOTO MOJIOKEHUS
coctosia B ToM, uto npu npuHsatuu ['K PO I'ocynapcreennas [lyma PO He cmora
JaTh MOJIHBIN MEPEUYEHb TEX HOPMATUBHBIX AKTOB, KOTOPBIE MTOJIEKAIA OTMEHE, a
TaKXe MePEUeHb HEOOXOIMMbIX U3MEHEHHH, KOTOPbIE HY>KHO ObLIO BHECTH B
MMEIOIIMECS 3aKOHBI U TTOA3aKOHHBIE aKThl. B TO ke Bpems npunsaTeid ['K PO
MIPEANOIAracT IMOCTENEHHOE NPUHATHE IPYTUX 3AKOHOB B PA3BUTHUE HOPM,
3asoxeHHbIX B Kopekce, KoTopble co3/iaBany Obl MEXaHU3M IIPABOBOTO
peryaupoBaHus PIHOYHON SKOHOMMKHM (Hampumep, 3akoH "O6 000", 3akon "O0
AO").



m [Ipunsaras ['ocynapcrBennou Jlymon P® u BcTynuBIas B 3aKOHHYIO CUy C |
Mapta 1996 r. Bropas yacte 'K P® nogpoOHO perynupyeT CIOKUBIINECS B
HAIIIEM TOCYJIAPCTBE PAJIMYHBIE BUJBI JIOTOBOPHBIX OTHOIICHUM, KOTOPHIE, 1O
CYyIIECTBY, HOCST IUCIIO3UTUBHBIN XapaKTEP, MO3BOJISIOIIMNA CTOPOHAM
CaMOCTOSITEILHO OTPEIENSATH CBOU B3aUMOOTHOIIICHUS.

m B Hacrosiee BpeMs NpuHATa TPETh YacTh [ paxmanckoro kojaekca PO,
KOTOpasi BKJIIOYaeT B ce0s paznaeinsl "HacnencrenHoe nmpao"” u "HactHoe
MEXKTYHAPOAHOE TTPABO' . 3aKOHOJATEIIO0 OCTACTCA MTPUHATH YETBEPTYIO
4acTh, KOTOpasi pEryupoBasia Obl BOIIPOCHI ABTOPCKOTO, IMTATEHTHOIO MPaBa,
IIpaBa Ha PE3yIbTAThl MHTEIUICKTYAJIbHOMN JESITEIILHOCTH U CPEACTBA
WHIUBUyaTA3aUU (UCKIIOUYUTEIBHBIE MPABA).



B VYKa3aHHBIC TPU YaCTH COCTABJISIOT eauHbIN [ paxkaanckuit kogekc PO. 'K PO

MPUHUMAETCS IO YaCTSIM, YTO CBSI3aHO C HEOOXOJMMOCTBIO OBICTpEE 3aKPETUTh €IUHbBIC
IIPAaBOBBIE NIPABUIIA JJI PETYIUPOBAHUSA HOBBIX SKOHOMUYECKUX OTHOIIEHUH. bombiioe
KOJIMYE€CTBO HOPMATUBHBIX aKTOB, MPUHATHIX C HaYaja SKOHOMUYECKHUX MPeoOpa30BaHMUi,
HYXJIAJIUCh B ONIPEIEIIEHHBIX OPUEHTUPAX, €AUHBIX NIOAX0AAX IIPU perliaMEHTalluu
UMYIIIECTBEHHBIX U JJUYHBIX HEUMYIIECTBEHHBIX OTHOIIEHUMN. CII0KUBIIASICA
3aKOHOZaTeNIbHasl 0a3a oKa3ajach IOCTATOYHO MPOTUBOPEUMUBOM, U BO3HUKIIA MpodiemMa
YCTPAHEHHUSI MHOTOYUCIICHHBIX PACXO0KICHUN B JEUCTBYIOIIEM 3aKOHOIATENBCTBE. C
OPUHSATUEM YacTH NepBoil [ paknanckoro kogekca PO Obutn peliieHbl Bce BO3ZHUKIITNE
poOIEMBI U pOCCUICKAsI SKOHOMHUKA TOJy4YHIIia 3aKOHOIaTeIbHOE 0()OPMIIEHUE CBOETO
pa3zButusa. OcHOBHAas 3a7a4a npuHaToro Kogekca cocrosizia B HEOOXOIUMOCTH 3aKPETUICHUS
HOBOTO MOHATUWHOIO arapara, paCCHUTaHHOTO HAa PIHOYHBIE OTHOIIEHUS, UCIIOJIb30BAHUE
B cpepe SIKOHOMUYECKOTO0 000pOTa MEKTYHAPOIHBIX CTAHIAPTOB U HOPM, IPUMEHSIEMBIX B
YCJIOBUSIX IIUBUJIM30BAHHOTO PHIHKA, MPU OJHOBPEMEHHOM OOECIICUCHUHN
00111eTOCYIapCTBEHHBIX HHTEPECOB U MPaB MOTPEOUTEIIECH.






I'PA’KIAHCKUU KOJEKC POCCUUCKOU
®EJEPALIM OCHOBHOMH 3AKOH I'PA’KJIAHCKO-

IMPABOBBIX OTHOILIEHUH

m OcobeHHocTth yactu nepBoi ['K PO 3akirouaeTcs B TOM, 4TO OHA 3aKpenuia
HOBBIE TTOJIOKEHMS TPaKAaHCKOTO 000poTa. B yacTHOCTH:

m 1) chopmynupoBaia MOHATHE TPAXKIAHCKOTO 3aKOHOATEIBCTBA, KOTOPOE
BKJIIOYaeT B ceOst JaHHBIM Komeke u NpuHATHIC B COOTBETCTBUM C HUM
(dbenepaabHbIC 3aKOHBI;

B 2) HOpMBI TPpaKJAHCKOIO IIpaBa, CoAep Kaluecs B ApyTrux GeaepaibHbIX
3aKOHaX, JOJKHBI COOTBETCTBOBATh MoJIoKeHUSIM I K PO xak 0CHOBHOTO
HOPMATUBHOTO aKTa, PEryJUPYIOLIETo chepy SIKOHOMUUECKUX OTHOIIICHUH;

m 3) onpenenuiia MopsAI0K NTPUMEHEHUS IPYTUX MOI3aKOHHBIX AaKTOB, UMEIOIINUX
HOPMBI TPAXKIAHCKOTO MPaBa, KOTOPbIE HE JOJKHBI TPOTUBOPEUNTh Koaekcy
Win QeiepalbHbIM 3aKOHAM, MPUHSTHIM B COOTBETCTBUU C HUM.



® OTH NOJIOKSHUS ACTAJIBHO U YCTKO IIPOITNChIBAJINA CY60pI[HHaHHOHHOG 3HAYCHUC

['paxxnanckoro kojaekca PO v ero miaBeHCTBYIONYIO POJIb [0 OTHOLIEHUIO K APYTUM
IIPABOBBIM AKTaM.

Jpyroit 0COOEHHOCTBIO SABIISIETCS JUCIIO3UTUBHOCTH OOJBIIMHCTBA HOPM, BKJIFOUEHHBIX B
'K P®, yto 00ycnoBieHO TpeOOBaHMEM PaBEHCTBA CyOBbEKTOB IPakIaHCKOTO MpaBa U
BO3MOXHOCTBIO TPUOOPETEHUS U OCYIIECTBIECHUS] MU TPAKIAHCKUX IIPaB B CBOEH BOJIE U
CBOEM HMHTEpPECE

BaxHpIM MOMeHTOM, 3a10keHHbIM B 'K P®, siBisseTcs TO, 4TO OOJIBIIMHCTBO TPakJaHCKO-
MIPABOBBIX HOPM B TOW MJIA MHOW CTETIEHU MPUBI3aHO K PIHOYHOU SKOHOMUKE U PETYJIUPYET
OCHOBHBIE TTOHATHUS NPEANPUHUMATEILCKOMN AesTesbHOCTU. B cTtarbe 2 'K P® nano
ONPEICIICHHUE TIPEATPUHUMATEIIBCKON NEATEIBHOCTH, & UMEHHO: '....IPEANPUHUMATEIHLCKON
SIBJISIETCS. CAMOCTOATEIIbHASA, OCYIIECTBIIsIEMasi HA CBOM PUCK JIEATEIBHOCTh, HAITPABJICHHAS HA
CHUCTEMATHYECKOE MOJyUECHUE MPUOBLUINA OT MOJIB30BAHUS UMYIIIECTBOM, ITPOIaKH TOBAPOB,
BBITIOJIHEHUS PA0OT MJIM OKa3aHUs yCAyT JIMIIAMH, 3aPErCTPUPOBAHHBIMM B 3TOM Ka4ueCTBE B
YCTaHOBJIEHHOM 3aKOHOM Mopsake'. JlaHHO€ onpenesieHue UMEET OCHOBOIIOJIATAOIIEE
3Ha4YEHHE IS 0003HAUYCHHUS IIPABOBOTO CTaTyca XO3IMCTBYIOIINUX CYOBEKTOB U PETYIUPOBAHUS
TE€X PHIHOYHBIX OTHOUIEHUM, KOTOPHIE BOSHUKAOT C UX YUYACTUEM.



m Paznen "O6mue nonoxenus". YHacte nepsas ['K PO ykaszpIBaeT mpexae BCEro Ha

MPaBUJIO 00 00BIYASX JIEJIOBOIO 000pOTa, CHOPMYIUPOBAHHOE B OT/ICIbHOM CTaThE,
YTOOBI MOJYEPKHYTh, YTO HAPSAY C TPAAUIIMOHHBIMU UCTOYHUKAMM ITpaBa MOTYT
UCIIOJIb30BAThCS U T€, YTO JIABHO IPUMEHSIIOTCS B 000pOTE JPYTUX CTPaH
(CIOXKUBIIEECS U MIUPOKO MPUMEHSIEMOE B KAKOU-JIMOO0 00JaCTH
IpEANPUHUMATEIbCKON JIESITEIbHOCTH MPABUIIO TIOBEJACHUS, HE IPETYCMOTPEHHOE
3aKOHOJATEIHCTBOM). YCIOBUAM BPEMEHHU COOTBETCTBYET M HOBOE OIPEIEIICHUE
aHaJIOTUM TIpaBa, B KOTOPOM HApsAy ¢ OOIMIMMU HaYyajJaMU U CMBICIIOM
IPaKIAHCKOTO 3aKOHOAATENHCTBA MPU3HAHO HEOOXOAUMBIM UCXOAUTH U3
TpeOOBaHUI JTOOPOCOBECTHOCTH, Pa3yMHOCTH U CIIPABEJIUBOCTH.

OTH OIICHOYHBIC TTOHITHUS JIOKHBI HCIOJBb30BAThCS IMPU PACCMOTPEHUHU
KOHKPETHBIX TPakIaHCKO-TIPABOBBIX KOH(MINKTOB, U BAXKHOE 3HAYCHHUE B ATOM
CUTyalluu OyJIeT UMETh CyleOHOE pa30rupaTeabCTBO.



['paxnane u OPUAUYECKUE JIUIA OCYIIECTBRISIFOT MPUHAJIEKAIIUE UM TTPABA T10
CBOEMY YCMOTPEHHIO, OJJHAKO 3aKOH OIPEJICIISICT IPAHUIIBI 3TON CBOOO/IbI, HE
JIOIYCKaKOTCA JEUCTBUSA:

OCYIIECTBISIEMBIE UCKIIOUUTEILHO C HAMEPEHHUEM IIPUUUHUTD BPEJ APYrOMY
ULy,
CBSI3aHHBIE CO 3JI0YIIOTPEOICHUEM MMPABOM B MHBIX (popmax;

IMPpCAIIPUHUMACMBIC B [CIAX OI'PAHUYCHHUA KOHKYPCHIINN WUJIN
3J'I0y1'IOTpC6J'I€HI/ICM JAOMHUHUPYIOIIUM ITOJIOKCHHUCM HA TOBAPHOM PBIHKC

Yacte neppas [' K PO no3BoIsIeT rpaXk/1aHaM 3aHUMAThCS
IpEANPUHUMATEIIBLCKON JIESITEIbHOCTHIO M 0€3 00pa30BaHus FOPUIUYECKOTO
una



OTnenpHOM HOPMOW 3aKOHOJIATEIEM MPOMHCAHO TTOJOKEHUE O KPECThIHCKOM
(bepmepckoMm) xo3siicTBE. Ero raBa mpu3HaeTcst MpeAIPUHUMATEIEM C
MOMEHTA TOCYAAPCTBEHHOW PETUCTPALIMUA KPECTHIHCKOTO X0O34MCTBA, K
KOTOPOMY MPUMEHSIOTC TpaBuiia [ paxkaanckoro kogaekca PO, perynupyromiue
JESATEIbHOCTD IOPUINYECKUX JIUILL, ABIISIOMIUXCI KOMMEPUYECKUMU
OpraHu3aUsIMU, IO3TOMY BO3HUKIINE XO3IMCTBEHHBIE CIIOPHI C Y4aCTUEM
IJ1aBbl (PEPMEPCKOTO XO3SIMCTBA SBJISIFOTCS TTOABEIOMCTBEHHBIMH apOUTPaKHBIM
cylam



m B I'K PO BriepBbI€ Halllen 3aKPEIUIEHUE MHCTUTYT ONEKU U TTONEYUTENIHCTBA,

KOTOPBIM PaHbIIE PACCMATPUBAIICS B KAYECTBE CEMEWHO-IIPABOBOTO.
COOTBETCTBYIOIIE HOPMBI PENNIAMEHTUPYIOT HE CTOJIBKO JINYHBIE, CKOJIBKO
MMYILECTBEHHBIC, CTOUMOCTHBIC OTHOIIICHUS. 3AIUTa MMPAB HEJIEECIIOCOOHBIX HIIH
HE MOJIHOCTBIO JAEECIOCOOHBIX TPAXK/IAH B 3HAYUTEIIBHON MEPE CBA3aHA C
00€CITIEYEHNEM UX UMYIIECTBEHHBIX HHTEPECOB, U IPUMEHHUTEIBHO K 3TOMY
UHCTUTYTY 3aKPEIUISACT MPAaBUJIA O JIOBEPUTEIHLHOM YIIPABICHUN
MMYILECTBOM U TOHATUE SMAHCHUIIAIUH.

[TpuHIIMITIMATILHO HOBBIE TTOAXO/bI MOSBUIIUCH IIPU PETJIaMEHTAIlUH FOPUINIYECKUX
JIWIL, PaBUJIa O KOTOPBIX B yacTu neppou 'K PO okazanucek camMbiMu
MHOTOUYUCICHHBIMU (76 cTaTel, pa30uThIX Ha 5 aparpadoB) cpeau 00X
MOJIOKEHUH TPpaXkJaHCKOTO 3aKOoHO1aTesibcTBa. Hanbonee BaxkHbIE U3 HUX CBOJATCS
K TOMY, 4TO:



IOpUIAYECKHUE JIMIA ACISATCS Ha JBE OOJIBIINE TPYMIIbI: KOMMEPUYECKUE U
HEKOMMEPUYECKHE OpraHu3aluy, OJHU U3 KOTOPBIX (KOMMEPUYECKHUE), KaK
paBUJIO, 001aat0T O0IIIEH MPaBOCIIOCOOHOCTHIO, a IPyTrue
(HEKOMMEPYECKUE) - CIIEHATbHON MPaBOCIIOCOOHOCTHIO;

ONPEAEIISIETCS NCUEPTBIBAIOIINN IEPEYCHBb TEX OPraHU3alMOHHO-TIPABOBBIX
(opM, B KOTOPBIX MOT'YT BBICTYaTh KOMMEPUECKUE FOPUIUYECCKUE JIUIIA;

HOPUANYCCKUC JTNLA ITOAJICIKAT FOCy,HapCTBeHHOﬁ perucrpanrn B OpraHax
IOCTHIHHU B ITOPAAKEC, YCTAHOBJICHHOM 3dKOHOM,



YETKO OMPEAEIAECTCA OTBETCTBEHHOCTh PA3JIMYHBIX BUJO0B KOMMEPUYECKHUX
OpraHu3alvi; B Ka4eCTBE O0IIEro JCUCTBYET HOPMA, COMIACHO KOTOPOH FOPUINYECKUEC
JIUIIa OTBEYAIOT IO CBOMM 0053aTEIbCTBAM CAMOCTOSITEIbHO; FOPUINYECKOE JIUIO HE
OTBEYAET IO J0JITaM YUPEIUTENS, PABHO KaK U YUPEIUTEIb HE OTBEYAET 110 €ro
J0JITaM. YHUTAPHOE NPEANPUATAE OTBEYAET 110 CBOMM 00s13aTEIbLCTBAM
MPUHAJJICIKAITUM €EMY UMYIIIECTBOM, a YUPEKICHUE - TOJIBKO HAXOSIIUMCS B €r0
pacMopsHKEHUH IEHEKHBIMU CPEACTBAMU, OAHAKO JJIsi YHUTAPHOTO MPEANPUITUS U
JUISL YUPEKICHUS TTPU HEAOCTATOYHOCTH COOCTBEHHBIX CPEACTB (MMYILIECTBA)
JEWCTBYET MPUHIIUI CYOCUIUAPHON (JIOTIOJIHUTEIBLHOM) OTBETCTBEHHOCTH, KOTOpast
BO3JIaraeTcs Ha yUPEAUTEIIS;

JETAIBHO PETTIAMEHTUPYETCSA HOPSAAOK PEOPTAaHU3ALMA U JTUKBUIALNN FOPUIAYECKOTO
T, ONPEACIIAIOTCS TAPAHTHAN TTPAB KPEAUTOPOB.






m MHoro HOBBIX NoJIokeHUM copepxkutcs B 'K PD 1o Borpocam, OTHOCAIIIUMCS K

00BbeKTaM I'paKIaHCKUX IIpaB M IIpaBy cOOCTBEHHOCTH. Kopeke oTka3ancs OT KaKuX-
100 KOJIMYECTBEHHBIX OrPaHUUCHHUI, KOTOPBIC MPEAYCMaTPHUBAINCH IPESKHIM
3aKOHOIATEIILCTBOM, a IaJI TOJIBKO KIaCCH(UKAIINIO 00BEKTOB 10 CTEIICHU UX
000pOTOCIIOCOOHOCTH.

CambIM CIIOKHBIM OBLIT M OCTAETCSl BOIPOC O MPEJINIaxX rPaKIaHCKO-ITPABOBOTO
pPEryJIMPOBaHUS OTHOIIEHHUH, CBI3aHHBIX C 3€MJICH U JPYTUMU TPUPOTHBIMHU
pecypcamu. B myHkre 3 ctT. 129 'K PO Hanuwioch KOMIPOMHUCCHOE PELICHUE: "3eMIIS
U JPYTHUE TPUPOIHBIE PECYPCHI MOTYT OTUYXJIAThCS UJIW MEPEXOAUTH OT OTHOTO
JUIA K JPYrOMYy UHBIMH CIIOCOOAMU B TOM MEpe, B KAKOW UX 000POT JOMYCKAETCA
3aKOHAMM O 3€MJIE U IPYTUX MPUPOJIHBIX pecypcax”. OTCromaa Ciaeayer, 4To BOIPOC O
npeaeaax BKIIOUYCHUS 3eMJIA B SKOHOMUAYECKUN 000POT JIOIKEH PEIIAThCS
3eMeNbHBIM KojiekcOM P®D, a peryiarpoBaHue 3TOro 000poTa Mo COBEPIIICHUIO
Pa3IMYHBIX CACIOK (KYIUIA - IpoJiaka, apeHaa, MeHa) OyJeT OCYIIECTBIATHCS
HopMaMu [ paxxaanckoro kogekca PO.



m Paznen "l[IpaBo COOCTBEHHOCTH U APyrye BEIIHbIC MMpaBa'. DTOT pas3aei sBIsIeTCs

OJIHUM W3 HanboJjee BakHbIX B [ pakianckoM koaekce PD. 3aech HALIM pa3BUTHE
uaeu, chopMylnpoBaHHbIe eiie B OCHOBaX rpakJIaHCKOTO 3aKOHOAaTEIbCTBA
Coroza CCP u coro3sbix pecnyosnuk 1991 r., B yacCTHOCTH NPUHLIMI PABHOM 3aIIUTHI
BCceX JOpM COOCTBEHHOCTH, ITPABO I'Pak/laH UMETh B COOCTBEHHOCTH MPEANIPUATHS,
MMYILIECTBEHHbBIE KOMILIEKCHI B c(hepe MPOU3BOICTBA TOBAPOB, OBITOBOTO
0OCITy>KUBaHHUSI, TOPTOBIY WJIM MHOM MPEINPUHUMATEIBCKON eI TEIbHOCTH, 31aHus,
COOpYKEeHHUsI, 000py/I0BaHUE, TPAHCIIOPTHBIE CPEJICTBA U UHBIE CPEACTBA
MIPOU3BOJCTBA, & TAKKE YKA3aHUE O TOM, YTO COCTaB, KOJIMYECTBO U CTOUMOCTh
UMYILIECTBA, MPUOOPETEHHOTO TPAXKIAHUHOM B COOTBETCTBUU C 3aKOHOM, HE
OTPaHUYUBACTCH.

ITepBbie Iaru B CTOPOHY pbIHKA MOJNY4YWIH B [ paxkaanckoM kojaekce PP takoe
MIOJTHOE PA3BUTHE, YTO OH IMOMIOTHUIJ BCE PAHEE MIPUHSATHIE POCCUMCKUE 3aKOHBI B
chepe IKOHOMUKH U MOJHSII HA YPOBEHb COBPEMEHHBIX CTAHAAPTOB MTPABOBYIO
penIaMEeHTAaIMI0 Han0oJIee BAXKHOW YaCTU UMYILIECTBEHHBIX OTHOIICHUH.



m Brepsbie B [ paxmanckoM koaekce PO nipeaycMarpuBaeTCss HCUEPIIbIBAIOIIAN
[IEpEUYCHb BEIIHBIX IIPaB, JAIOIINN 00JIee MOJHOE MPEACTABICHUE 00
OCOOCHHOCTSIX ATUX MPaB KaK a0COIIOTHBIX U 00€CIIEUNBAEMBIX 0COOBIMU
CpeacTBaMu 3alUThI. [10pOOHO U YETKO periaMeHTUPOBAHBI BCE OCHOBAHUS
BO3HUKHOBEHUS ITpaBa COOCTBEHHOCTH U OCHOBAHUS €r0 MPEKpaICHUSI.
3aKpEIUISIIOTCA 10CTaTOYHO 3P (PEKTUBHBIE CITIOCOOBI 00ECIICUEHNUSI MHTEPECOB
COOCTBEHHHKA U C(OOPMYJIUPOBAHO OCHOBHOE TOJIOKEHUE O TOM, YTO
MMYIIIECTBO, KaK IPABUJIO, HE MOXKET OBITh Y HETO U3BSITO O€3 €ro COIacusi.
OOpaiiieHre UMYIIECTBA, HAXOSIIECTOCS y TPaXJIaH U FOPUINYECKHUX JIUII, B
COOCTBEHHOCTh IOCY/IapCTBA BO3MOXKHO JIMIIIb B CIyYasiX, IPsSMO
PEyCMOTPEHHBIX 3aKOHOM, ITPUYEM C BO3MEILIEHUEM YOBITKOB,
MPUYUHEHHBIX MTOJOOHBIMU JICMCTBUSIMH.



m Hapsany ¢ npaBom co0ctBeHHOCTH Ha 3eMitto ['K PD nipenycmarpuBaet
JOCTATOYHO MOAPOOHYIO PEINIAMEHTAIIMIO OTHOIIICHUM, CBSI3aHHBIX C
COOCTBEHHOCTBIO Ha JKUJIbIC IOMEIICHUSI.

m Pazzgen "OOmmas yacTh 003aTeNbLCTBEHHOIO IpaBa''. DTOT TpeTuit pa3aen
I'K P® nenutcs, B CBOIO o4epe/ib, Ha JiBa mojapasaeia:; "OOmiue moa0KeHUs
00 obs3arenbeTBax" u "OOIIKE oa0KeHHs 0 JoroBope’. Hapsay ¢
TPaIUIINOHHBIMU MTOJOKCHUSIMH, KACAIOIIMMHUCS ITOHSATHS M MUCTIOTHCHUS
00s3aTeNbCTB, CIIOCO00B 00ecIIeueHN 003aTEILCTB U OTBETCTBEHHOCTH 3a
UX HapyIIeHHUE, B 3TOM pa3jeiie 3aJ0KEHO HeMaJjlo MONI0KECHHUM, BRI3BAaHHBIX K
KU3HH MPESKIE BCEro MEPEXOA0M K PHIHOYHBIM METOAaM XO3SHCTBOBAHHUSI.



m 3aKOHOJATEIb NOJPOOHO OTPETYIUPOBAT CIIOCOOBI 0OOECIIEYEHUST UCTIOJTHEHHS
00s13aTENBCTB, I7I€ MOSABUIMCHh HOBBIE JJIs1 HAIIIETO 3aKOHOAATEIbCTBA ITOHATHS
"OaHKOBCKas rapanTus'”, "yaepKaHue UMyIIecTBa" U "MOJTYyUYUBIIMNA BTOPOE
JbIXaHWe'" JaBHO W3BECTHBIA MHCTUTYT 3ajiora. baHkoBckas rapanTus -
3(p(HEKTUBHBIN HHCTPYMEHT COBPEMEHHOIO TOBAPHOIO 000POTa, KOTOPHIH,
0eccnopHo, OyneT crnocoOCTBOBATh PEIICHUIO TAKOM MPOOIEMbI, KaK
CBOEBPEMEHHOE MCIIOJIHEHHUE JCHEKHBIX 003aTEIbCTB, a 3aJIOTOBBIC
OTHOUIICHUS PETYJIUPYIOTCS HACTOJIBKO MOJAPOOHO, UTO B PsIJIE CIIy4YacB
OTHAJIA€T HEOOXOIMMOCTH OOpAIEHHS K CIIEIUaIbHBIM HOPMATUBHBIM aKTaM.



m AktyanbHoe 3HaueHue umeet cT. 395 'K P®D, rie ycrtaHaBiauBaeTcs Cleayomiee

PABUJIO: 32 MOJIb30BAHUE YYKUMH JCHEKHBIMU CPEICTBAMH BCIIEICTBUE UX
HEMPABOMEPHOIO YAECPKaHUsI, YKIIOHEHUE OT UX BO3BpAaTa, MHOM MPOCPOUYKH B UX
yIjIaTe Ju00 HEMOCIEA0BATEIBHOTO OJIYUYCHUS WIIH COEPEKEHHUS 32 CUET APYroro Juia
MOJICKAT YIUIaTe MPOLIEHTHI HA CYMMY 3THX CpeicTB. Pa3mep npoiieHToR
ONPENIENACTCS YUETHOM CTaBKOM OAHKOBCKOIO MPOIEHTA HA AEHb UCTIOJHEHUS
JICHEKHOTO0 00s13arenibeTBa. [Ipu B3bICKaHUU J10Jira B Cy/IeOHOM MOpsiJIKe TpeOoBaHuE
MOKET OBITh YJIOBJIETBOPEHO UCXO/I U3 YUYETHOM CTaBKH OAHKOBCKOTO MPOIICHTA Ha
JI€Hb MIPEABSBICHUS UCKA WM HA JICHb BBIHECEHUS PEILICHUS.

B HOpMax, MOCBSAIIEHHBIX OOIIAM ITOJI0XKEHUAM O JIOTOBOPE, 3AJI0KEHBI IPUHITUIIBI U
CTaHAAPThI, UCIHOJIb3YEMbIE B MEKIYHAPOAHOM MPAKTUKE, U JAETCs KiIacCuuKaius
HEKOTOPBIX Pa3HOBUIHOCTEHN IPakJaHCKO-IIPABOBOI0 JIOTOBOPA, TAKUX KaK MyOIUYHbBINA
JIOTOBOP, IOTOBOP MTPUCOEIUHEHUSI, TIPEABAPUTEIILHBIN JOTOBOP, IOTOBOP B MOJIb3Y
TPETHETO JINIIA, @ TAKIKE PENNIAMEHTUPYETCS MOPSIOK 3aKIHOUCHUS IOTOBOPA HA TOPTrax
KaK 3JIEMEHTA PHIHOYHBIX OTHOLICHUM.



m Paznen "OtnenbHbie Buabl 00s3aTenbeTB". Hacts Bropas 'K PO nocesiiena

JE€TaIbHOM perjlaMeHTallMi IPUMEHSIEMBIX B IpakJaHCKoM o0opoTte Poccun
IPa’IaHCKO-IIPABOBBIX JIOTOBOPOB. 3/1€Ch 1aHbl HOBBIE MOJOKEHUS, KACAIOIIUECS
BHEIOTOBOPHBIX (JCTUMKTHBIX) 00s3aTEIbCTB. B OCHOBE MPaBOBOTO pPEryInpOBaHUs
IPa*KJIaHCKO-IIPABOBBIX JIOTOBOPOB 3aJ10’KEHBI JUCIIO3UTUBHBIE HOPMBI, JAFOIINAE
BO3MOXKHOCTb 3aKJIIOUEHHUS JJOTOBOPA U OMPEACIIEHHUS €r0 YCIOBHM 10 COOCTBEHHOMY
YCMOTPEHUIO YYaCTHUKOB 00s13aT€JIbCTBEHHBIX MTPABOOTHOIICHUM, YTO JJIs1 HAIIICH
AKOHOMUKH, Ha MPOTSHKEHUM JACCATUICTUN (DYHKIIMOHUPOBABIIIEH B YCIOBUSIX
KECTKOIO0 aAMUHHUCTPATHBHOIO JUKTATa, UMEET 0CO00 BaXKHOE 3HAYCHUE . Panee
MIOCTaBKa, MOJAPSI Ha KalIMTAJIbHOE CTPOUTENIHLCTBO, IPYy30Basi IIEPEBO3KA U JPYTHUE
JIOTOBOPBI, KOTOPBIE B JIUTEPATYPE HA3BIBAIN XO3SIMCTBECHHBIMHU, 3aKIIFOYAINCH T10
YETKO OIPENICIIEHHON CXEME: CTOPOHBI TTOJIYyYaJIk ''CBEPXY' IJIAHOBOE 3aJaHUE,
KOTOPOE HY>KHO ObLIO JIETATU3UPOBATh B COIVIAILICHUM, U HECIIU OTBETCTBEHHOCTH 32
€ro HEUCITOJTHEHHE B MPEJIeNIaX, YCTAHOBICHHBIX 3aKOHOM.



m Crenyromas 3aj1a4a, KOTOPYIO npr3BaHa pemars 9acth Bropas 'K PO, - 310
yCTPpAaHEHUE MHOTOYHCIICHHBIX MTPO0EIOB, 00HAPYKUBIINXCS B HAILLIEM
3aKOHOJIaTEJILCTBE B MOCJIEAHUE TOBI B CBSI3U C OOIBIINM KOJIUYECTBOM
MIPUHATHIX HOPMATUBHBIX aKTOB. [ paxkmanckun koaeke PO CKOHCTpyupOBaH
TaKUM 00pa3oM, 4TOOBI B HAMOOJIEE MOJTHOM MEPE OXBATUTh U
pPETIaMEHTUPOBATh BCE CIIOKUBIIMECS B POCCUMCKOM I'PAXKIAHCKOM IPAaBE
JIOTOBOPHBIE 00S13aTEIBCTBA, OJJHAKO MIPElyCMaTPpUBAET BO3MOXXHOCTh U
HEOOXOUMOCTD MPUHSITHUS CIIEIAATBHBIX 3aKOHOB, B KOTOPBIX OTPaKaIUCh
Obl OCOOCHHOCTH T€X WJIM MHBIX JJOTOBOPOB (HAIPUMEP, JOTOBOP MOAPsIA JJIs
rOCYJIapCTBEHHBIX HYX]).



m Yacts Bropas ' K PO BhINOIHAET €lii€ OJIHY BaXKHYIO (PYHKIIUIO: OHA 3aKPEILISIET
OCHOBOIIOJIATAIOIINE, UCXOAHBIE TPUHIIMIIBI 11 TEX OTHOLICHUM, KOTOPHIE
HYXJIAIOTCS B IOTIOJTHUTEIIBHOU PETTIAMEHTALAU TIPU TTOCPEACTBE
konuduImpoBaHHbIX akToB. Hanpumep, Boausiit koaeke, Bo3myliHbIi KoJeKc,
Koaekce ToproBoro mopermnaBanus, JIECHOM KOJIEKC, YCTaB )KEJIE3HbIX JIOPOT U
JIpyTrue HOPMAaTUBHBIE aKThl HE MOIJIA pa3padaThiBaThCsl U MPUHUMATHLCA 0€3 yueTa
T€X OCHOBHBIX MOJIOKEHUM, KOTOPBIE HAIILIM CBOE OTPAXKEHUE B | pak1aHCKOM
kojiekce PO, T.K. B HUX MpeIycMaTpUBarOTCs crieliuduiyeckre 0COOCHHOCTH
MIPABOBOM PErIaMEHTALIMHA COOTBETCTBYIOIINX OTHOLICHUM B paMKaxX MPUHIIUIIOB,
copmynupoBaHHbiX B 'K P® (Hanpumep, . 40 "IIepeBo3ka').

C 1 mapra 2002 1. BCTynuiIa B 3aKOHHYIO CHIIY YacTh TPEThs [ pak1aHCKOro Kogekca
Poccuiickon @enepannu, KOTOpasi COCTOUT U3 ABYX PA3JEIOB U PETYIUPYET
PaBOOTHOIIEHUS B c(hepe HACIEICTBEHHOIO U MEXIYHAPOJHOIO YACTHOIO MpaBa.






m [IpuHATEIE HOPMBI HACJIEACTBEHHOIO MTPABA 3HAYMTEILHO OTIMYAOTCS OT
AHAJIOTUYHBIX TTOHATUH U TTOJIOXKEeHUU, coaepxkaBimuxcs B [ K PCOCP 1964 .
B niepBy1o ouepenp Hacae10BaHNE UMYIIIECTBA HACIIEIOIATENS
OCYIIECTBIISIETCS B ITOPSAKE YHUBEPCAIBLHOTO ITpaBorpeeMcTna (cT. 1110
['K P®), KOTOpOo€ 03HAYAET, YTO K HACICAHUKAM IIEPEXOAUT JIUIIIb
UMYIIECTBO, UMEIOIIEE MAaTEPUAIIbHYI0 OCHOBY U KMYIIICCTBEHHBIE MPaBa.
Jpyrue oObeKThI FpakJIaHCKUX MPaB, CBSI3aHHBIE C MHTEIICKTYaJIbHOM
COOCTBEHHOCTBIO, a TAKXKE IIpaBa U 00SI3aHHOCTH, HEPA3PHIBHO CBSI3aHHBIE C
JTMYHOCTBIO HACJIEN0IATEIIs, HE MOT'YT OBITh IIEpEIaHbl 110 HACIICICTBY.



m Pazgen "MexayHapoHOe 4acTHOE npaBo' BrepBeie nmosisuics B I'K PD, uto
BBI3BAHO MEPEX0J0M HAIIETO TOCYIApCTBA K PYHKIIMOHUPOBAHUIO B YCIOBHUSX
PBIHOYHOM SKOHOMHWKHY M AKTUBHBIM YYACTHEM B MPEANPUHUMATEITbCKOU
JESITEIIbHOCTH MHOCTPAHHBIX WHAUBUAYAJIbHBIX MPEAIPUHUMATEICH U
KOMMEPYECKUX opranu3anuii. KpoMme Toro, B rpaxkJ1aHCKO-ITPABOBBIX
OTHOIICHUSX YYACTBYIOT HHOCTPAHHBIC TOCYIapCTBA, MEKTYHAPOIHbBIC
OpTaHU3alluy, OPTAHU3AIAM, HE SBJISIOMIMECS IOPUINIECKUMU JULAMU, U
nuiia 0e3 rpaXJIaHCTBa, He poxkuBatroye B Poccuiickoit denepannm.



JIEVICTBUE U IPUMEHEHUE

PAYKJIAHCKOTI'O 3AKOHOJATEJILCTBA

®m B nenax coumanabHO-3KOHOMHUYECKHUX NPeoOpa3oBaHUM B POCCUHCKOM
0OIIIECTBE OYECHDb BAKHOE IPABOBOE 3HAYCHUE UMEET MOPSA0K IPUHSATHS,
TOYHOTO ONPEACICHNUSI MOMEHTA BCTYIUICHUS B 3AKOHHYIO CUJTY U
IIPUMEHEHUSI HOPMATUBHBIX AKTOB I'PAXKJIAHCKOTO 3aKOHOAATEIbCTBA.

m B coorBercTBUN ¢ DenepaiibHbIM 3aKOHOM OT 14 urons 1994 r. N 5-@03
"O nopsijike omyOIMKOBaHUS M BCTYIUICHUS B CUITY (hellepaIbHbBIX
KOHCTUTYITMOHHBIX 3aKOHOB, (he/iepabHbIX 3aKOHOB, aKTOB TajiaT
denepanbHOro coOpaHus" BCe HOPMATUBHBIC aKThI, PETYIMPYIOIIHE
IrpaXkJIaHCKHU 000pOT, MOAJICKAT 00s3aTeIbHOMY O(UITATLHOMY
onyonukoBaHuio B CoopaHuu 3akoHOIaTenbcTBa Poccuiickoit denepanuu u
"Poccurickou razere".



m Bce geaepaibHbie KOHCTUTYIIMOHHBIC 3aKOHBI U PeiepalibHbIC 3aKOHBI MPUHUMAIOTCS

TobKO [ocynapctBeHHOM ymont PD, 1 naron UX NPUHATHS CYUTAIOT JIEHb IPUHATUS
T'ocynapcreennou Jlymon PO B okoHUarenbHOM penakiuuu. B Teuenue 7 nHen nocie
noanucanus penepanbHoro 3akoHa IIpesunentom PO on mybnukyeTcs, a mo ucteueHuu 10
JHEN CO JHS €ro MepBoro o(UIMaIbLHOTO OMYOIMKOBAaHHUS BCTYIIAE€T B 3aKOHHYIO CHITY Ha
Bcelt Tepputopun Poccuiickoit denepaiiuu. B To ke BpeMsi caMUM 3aKOHOM MOKET OBITh
PEIYCMOTPEH HHOM MTOPSAIOK BCTYIUJIEHUS B 3AKOHHYIO CHJIY B CBSI3H C PA3JIMYHBIMU
00CTOATENBCTBAMH, B YaCTHOCTU HEOOXOUMOCTHIO TTOITOTOBKKM YYaCTHUKOB IPaKIaHCKUX
IIPABOOTHOLIIEHUM K €r0 IPUMEHECHUIO B IIPAKTUYECKOM IEATEIBLHOCTH. Tak, 4acTh repBas
I'K P® npunsra ['ocynapctBennoit Jlymoit P® 21 oxtsa0psa 1994 r. u onybinrukoBaHa B
"Poccuiickoii razere" 8 nexadps 1994 r., a BBenena B neiicteue ¢ 1 ssuBapst 1995 1. ['naa 4
"FOpuauueckue nuia" BBeACHa B IEMUCTBHUE CO AHS O(QUIIMATIBHOTO OMyOIMKOBAHUS YaCTH
nepBoit 'K P®. Yacts Bropast 'K PO npunsita 22 nexadps 1995 r., onmyOnukoBaHa 6
deBpang 1996 1. u BBeaeHa B aeiictBue ¢ 1 mapta 1996 1.



m JlaHHBIN TIOPAIOK IpUMeEHsieTcs K ykazam [Ipesunenta PO u k
noctaHoBiaeHusAM IIpaButenbcTtBa PD, TOJIBKO OHU MyOJIMKYIOTCSI B TCUEHUE
10 gHew mocie aHA UX MOANUCAHUS, a BCTYIIAIOT B 3aKOHHYIO CHITY IO
WUCTEUEHUM 7 JHEU IMOCHE UX MEPBOU OQUIIUATBLHOMN IyOIUKaIINH.

m HopmaruBHO-ipaBOBBIC aKThI (he/IepATbHBIX OPTaHOB UCITOJIHUTEIBHON
BJIACTH MOAJICKAT O(OUITMAIBHOMY OIyOJIMKOBaHUIO B razere "Poccuiickue
BecTU" WK B cOOpHUKE "BrojiyieTeHb HOpMaTuBHBIX aKTOB (heJiepaIbHbBIX
OPTraHOB MCIIOJHUTEIBHOU BIIACTU' B TeueHHue 10 gHer mocie ux
rOCyAapCTBEHHOW PETUCTPALMHU, a mocyie ucreueHus 10 qaen BCTyIaroT B
3aKOHHYIO CHITY.



m OO1ee npaBWIO O JSUCTBUM IPAXXAAHCKOTO 3aKOHOJIaTEIbCTBA BO BPEMEHU COCTOUT

B TOM, YTO aKThl IPa’K/IaHCKOTO 3aKOHOAATEILCTBA HE UMEIOT OOPATHOM CUJIBI U
MIPUMEHSIOTCA TOJILKO K TEM PETYIUPYEMBIM T'PAXKIAHCKUM IIPABOM OTHOIIEHUSM,
KOTOPBIC BOSHUKHYT IMOCJI€ BBEACHUS UX B JEUCTBUE, a4 €CIIM YCTAHABINBAIOTCS
UCKJIFOYEHUS U3 3TOT0 IIPaBUJIa, TO OHU IIPSIMO YKa3aHsbl B [ pak1aHCKOM

kosiekce PO (ct. 4 'K PD). JlanHOE MoJIOKEHHE HAITPABJICHO HA Pa3BUTHUE U
o0OecreyeHre CTa0MIbHOCTH TPAKAAHCKOTO 000pOTa, MPEANPUHUMATEIBCKON 1
XO03SIUCTBEHHOM JEATEIBHOCTH, YTO CLIOCOOCTBYET YCTOMUYMBOCTH PHIHOYHBIX
npeoopazoBanuil. [Ipuaanue oOpaTHO# CUJIBI 3aKOHY MJIM €T0 OTJICJIbHBIM HOpMaMm
MIPUMEHUTEIBHO K OIPEIECTIEHHBIM I'PaXIaHCKO-TIPABOBBIM OTHOUICHUSIM
OCYILECTBIISAECTCS B CBSI3U C OTCYTCTBUEM IIPABOBOTO PETYJIUPOBAHUS JAHHBIX
PABOOTHOIIICHUI WJIM UX HEAOCTATOYHOM pertameHTanuu. Hanpumep, oO1iuii cpox
MCKOBOW JaBHOCTHU TpH roga, ycranosieHHbIN [' K PD, pacpocTpaHseTcs Ha BCe
MIPABOOTHOIIEHUS, JAXKE €CJIM OHU BO3HUKIIU JI0 €70 BCTYIUIEHUS B 3AKOHHYIO CHUITY.



m JIpyrou BaXxHbI MOMEHT JACUCTBUS HOPMATHUBHBIX aKTOB 3aKJIFOYAECTCS B
OIPEAECIICHUM MOPAAKA €0 MPEKPAINCHUS WIN YTPAThl FOPUINYECKON CUJIBL.
Kak npaBuiio, B O0JIBIIMHCTBE aKTOB I'PAXKIAHCKOIO 3aKOHOAATEIbCTBA CPOK
WX JIEMCTBUSA HE onpeaesieH. OHM MPEeKpaIarT CBOE JEUCTBUAE B PE3YJIbTATE
UX HEMOCPEACTBEHHON OTMEHBI TUOO MPUHATHUS U BCTYIUICHUS B 3aKOHHYIO
CHJIy HOBOI'O HOPMATUBHOTO aKTa, KOTOPBIM OTMEHSET UM U3MEHSIET PAHEE
JICMCTBOBABIIINK 3aKOH WJIM MMOA3aKOHHBIN akT. Hanpumep, npuHuMaeTcs
COOTBETCTBYIOIIUI (pe/IepaIbHbBIN 3aKOH, BCIEICTBUE KOTOPOTO YTPAuNBACT
cBOrO cuny yka3 IIpesunenra PO, KOTOphIN peEryimpoBai JaHHOE
IPaKJaHCKOE MPABOOTHOIIICHHUE.



m CymiecTBeHHON 0COOCHHOCTRIO TPaKIaHCKOTO 3aKOHOIaTEIbCTBA SBIISIETCS €T0 JSHCTBUC B

MPOCTPAHCTBE U 1O KPYTY Jinll. [IprHATHE HOPMATUBHOTO AKTA IO TPAXKIAHCKUM
IIPaBOOTHOLIIEHUSM U BCTYILUIEHHUE €0 B 3aKOHHYIO CUJIY Ha BCeU Tepputopuun Poccurickon
denepanuu onpeneseTcs GpeaepaTuBHbIM XapaKTepoM POCCUIICKOTO 3aKOHOIaTEIbCTRA.
Orpa"nudeHue TEPPUTOPUATILHOTO JEUCTBUS HOPM, PETYIUPYIONTUX TPaKIaHCKUN 000pOT,
MOXXET OCYIIECTBIISITHCS MPSMBIM YKa3aHueM (eZiepabHOr0 3aKOHA U TOJIBKO B CiIyvasiX,
KOT/1a 3TO HEOOXOAUMO )15l o0ecTieueHHs] 0€30MaCHOCTH, 3aIUThI )KU3HU U 3[I0POBbSI
JOAIeH, OXpaHbl MPUPOLI U KyJIbTypHBIX IIeHHOCTEH (cT. 1 'K PD). Hopmbl rpakiancKoro
3aKOHOATEJIbCTBA PEMIAMEHTUPYIOT COOTBETCTBYIOIINE MPABOOTHOIIEHUS BCEX CYObEKTOB
rpaXAaHCKOIO MpaBa, B TOM YUCJI€ MHOCTPAHHBIX T'paXkaaH, JUll 0e3 TpakIaHCTBA U
WHOCTPAHHBIX IOPUINYECKUX JIUI], €CIIU UHOE HE MPEAYCMOTPEHO (PeepaibHbIM 3aKOHOM
(ct. 2 I'K P®). Hanmpumep, pazOoupareabCTBO BO3HUKIIIETO XO3SMCTBEHHOTO CIIOpa MEXKTY
CTOPOHAMHU BHELUIHETOPrOBOI'0 KOHTPAKTA MOXKET PETYIUPOBATHCS IPAXKIAHCKUM
3aKOHOJIATEIILCTBOM KAaK OJIHOM, TaAK U APYTOW CTPAHBI B COOTBETCTBUU C YCIOBUSAMU
ZI0roBOpa



m MHoroo0pa3ue U CI0KHOCTb IPakIaHCKO-ITPABOBBIX OTHOIIIEHUI
MPEANOJIAaracT BO3HUKHOBEHHUE MTPABOBBIX CUTYaIllMH, HE OTPETYJIMPOBAHHBIX
IPa’XJIaHCKKUM 3aKOHOJAaTeJIbCTBOM, 1 JIAHHBIN ITPOOET YCTPAHSIETCS C
MOMOIIBIO aHanoruu 3akoHa (1. 1 ct. 6 'K P®). Ananorus 3akoHa - 3T0
CII0CO0 BOCIIOJIHEHHSI ITPOOETIOB B IPakIaHCKOM 3aKOHOJIaTeJILCTBE, KOTra K
COOTBETCTBYIOIIUM ITPABOOTHOIICHUSIM IPUMEHSIOTCS HOPMBI,
perynupyromue cXoqubie cutyannu. [[pumeHeHne ananoruy 3aKoHa
JOITYCKAETCS MPHU CIEAYIOINX YCITOBUSIX:






1) BO3HUKIIIEE TPABOOTHOIICHUE HOCUT IPaKJaHCKO-TIPABOBOM XapaKTep;

2) MaHHBIN MPOOET HE MOXKET ObITh YPETYJIMPOBAH JCUCTBYIOIIUM IPaKIaHCKUM
3aKOHOATEIILCTBOM UJIU JIOTOBOPOM;

3)Hamu4YMe 3aKOHOJATEIbHOIO PETYJIMPOBAHUS CXOHBIX MPABOOTHOIIIECHHM;

4) rpak1aHCKOE 3aKOHOAATEIHCTBO JOMYCKAET MPUMEHEHHUE aHAJIOTUH 3aKOHA K
PEryJIMPOBAHUIO BO3HUKIIIETO MPABOOTHOIIECHUS.

B penkux cinydasx MOXET BO3HUKHYTh IIPABOBas CUTYaAIWs, KOT/ia PEryJIUMpPOBaHUE
BO3HHUKIIIETO MPAaBOOTHOIIECHUS OCYIIECTBISACTCA MO aHajaoruu npasa (1. 2 ct. 6 'K PD),
KOTJ]a OTCYTCTBYIOT HEOOXOAMMbIE HOPMbI T'PA’KIaHCKOTO 3aKOHOAATEIbCTBA U HET
BO3MOKHOCTH MPUMEHUTH aHAJIOTHIO 3aKkoHA. [IpaBOBOM CMBICIT MPUMEHEHUS aHAJIOTUU
IpaBa 3aKJIF0YAETCSA B TOM, YTO OIPE/ICIICHHBIC KOHKPETHBIC ITpaBa U 00A3aHHOCTH
CTOPOH I'PaXKIAHCKOTO MPABOOTHOIIECHUS OMIPEACISIOTCS UCXOAS U3 OOIIUX TPUHIIUIIOB
U CMBICJIa TPAXKIAHCKOTO 3aKOHOAATEIbCTBA, C YUYETOM TpeOOBaHUS 100POCOBECTHOCTH,
Pa3yMHOCTH U CIIPABEIUBOCTH.



m B npouecce enmHOOOpa3HOTO MPUMEHEHUSI HOPM IPaKJaHCKOTO MpaBa, BO3HUKAET

HEOOXOIMMOCTb YCTAaHOBJICHUS U YSICHEHUSI CMBICIIA M COJICPYKAHUS TE€X WJIU MHBIX MIPaBUI,
IPUMEHSIEMBIX B TpakaaHckoM o0opote. C 3ToM 1eblo MPUOEraroT K TOJIKOBAHUIO TEKCTa HOPM
rpakAaHCKOIO 3aKOHOAATEIHLCTBA, TOMOTAIOIIEMY YCTPAHUTh OOHAPY>KEHHBIE B HUX HESICHOCTH.
B Teopuu rocymnapcTBa u mpaBa yKazaHbl CJIEIYIONIAE CTIOCOOBI TOJKOBAHUS: TPaMMaTH4ECKOE,
JIOTHYECKOE, CHCTEMAaTUYECKOE U UICTOPUUYECKOE, @ B 3aBUCUMOCTH OT COOTHOILICHUS CMBICIIA U
TEKCTa COOTBETCTBYIOIIEH HOPMbI TOJIKOBAaHUE MOXKET ObITh OyKBaJibHOE (AyTEHTHUYHOE),
OTPAHUYHUTENBHOE U pacmupuTesbHoe. [IpuMep u mopsI0K TOJIKOBAHKS HOPM IPaKIaHCKOTO
nmpaBa 3aKoHojaresb yka3al B cT. 431 'K PO "TonkoBanue norosopa'. CyObekramu
TOJIKOBaHUSI HOPM I'PakJIaHCKOTO 3aKOHOJIaTEIbCTBA MOT'YT BBICTYIIATh CY/I€OHBIC YUPEKICHMUS,
IPABOOXPAHUTEIbHBIE OPraHbl, HAyYHbIE pAOOTHUKH, CBSI3aHHBIC C FOPUINYECKON TEMATUKOU, U
JMIA, OCYIIECTBISAIONINE ITPABONPUMEHUTEIBHYIO MPAKTUKY. B OTHENBHBIX ClTydasix
TOJIKOBAaHWE HOPM T'PaXKJAHCKOTO IpaBa SIBJISETCS 00s13aTe€JIbHBIM, KOTa €r0 MPUHSI
rOCYJapCTBEHHBIN OpraH, UMEIOIIAN KOMITETEHIIUIO M0 Pa3bsICHEHUIO CMBICIIA U COACPKAHUA
TaKoro HOpMaTuBHOIO akTa. HampuMmep, BoICIIME CyqeOHbIE OPTaHbl BIIPABE JaBATh
Pa3bsICHEHUS 110 BOMPOCaM Cy/IeOHOM MPaKTUKU, UMEIOIIUE JeralbHOe TOJIKOBAHUE JJIsI BCEX
HUKECTOSIINX 3BEHBEB CyAeOHON CUCTEMBI U 00s13aTeNIbHBIE 1Sl IPUMEHEHHS.



