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Bo3MoxHo BcE!

TIPOCTO HA HEBO3MOXHOE
TPESYETCY GOJbIIE BPEMEHM:



NoOpbin aeHb, Mou aoporue!

CHoBa Bac 6ecnokour, Jlto6oBb UBaHOBHa.

[Mpoponxaem guctaHUMOHHOE OOy4YeHue, Korga —
HUOyaAb KoTopoe 3akoHunTcA. Hy, yTo npeacrasunu!?

UTak:
1.BamM Hy>XHO NOCMOTpeTb BUAEOSNEKLUIO MO TemMe.
2.[MocmoTpeTb Npe3eHTauuUIo.
3.BbIinonNHUTb 3agaHue: COCTaBbLTe CXeMy
«lpekpalwieHune oba3aTenbCcTBaY.
4. OTNpaBUTb Ha NOYTY WM Ha nno-
Wwaaky, BbinonHeHHoe 3agaHue Ao 02. 05.2020 ropa nop-
nucaB pann Bawen cbamunuen.

Bcem ynauun! bepernte cebs u cBoMx poaHbIX.



3arapgka «OTpaBneHHoOe SA0NOKO»

Jlykpeuusa npurnacuna nogpyry B roctu. ocne cbiTHOro
Y>XNHA U3 XXapeHOW ONEHUHbI C OBOLLAMU N BUHOM,
Jlykpeuus npegnoxuna nogpyre a0noko.

«OcTanocb ToNbKO 0gHO A6M0KO, A HacTamBato, YTOOLI
Tbl €ro cbena». OgHako Ta oTkasarnach, U Toraa
Jlykpeumnsa pelunna akkypaTHO pasgenuTtb sS0510Ko
HanosI0BMHY CBOMM CaMbIM OCTPbIM HOXXOM.

Kaxkgaa cbena cBOKo MOSIOBMHKY, Kak BOPYr rnasa
noapyru 3akatTunucb, U OHa ynarna, CKOH4YaBLUUCH.
[Touyemy Jlykpeuuns He oTpaBunacb?



JTO NPAaBOOTHOLIEHUE MEXY ABYMS
JIUIIAMU, B CHJTy KOTOPOTO JO/DKHUK 00s13aH
VICTIOJTHUTD YTO-THOO0 B IMOJ/Ib3Y KPEJUTOPA,
MMeIoIIero mpaBo TpeOOBaATh 3TOTO
VICTIOTHEHUS.

~>

ITO TO, YTO JOJDKHO OBITH
pe0CTaBIeHO B CHITY
00s13aTe/IbCTBa.




N3meHeHue

obsA3aTenbcTBa

N3meHeHune o0bs3aTenbCTB — 3TO
CrneacTBue Ha-CTYNNEHUSA Taknx
topnanyeckmnx akToB, KOTO-pble MOBAUATN
Ha cogepxaHne CYLLECTBEH-HbIX
YCITOBUN OENCTBYIOLLENO 00A3aTEeNbCTBA.

Bpemsa nameHeHus obsizaTenbLCTB
°*C MOMEHTAa BCTYIJ1IEHNA B CUJTY COrJialleHn4d 00
9TOM;

°T1PN HACTYMJ1I€EHNN CPOKAa, YKa3aHHOIO B
cornaweHmmn nnum 3akoHe (rocvoapcrtBeHHas
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NPeXHWe NpaBoOTHOLLEHUS
COXPaHSATCA

MOTYT U3MEHUTbLCS CPOKK, Criocob
NCMOSTHEHUSA, OOIMKHUK, KpeanTop u

Ap.
rmaBHoe 00s3aTenbCTBO HE
yTpadmBaeT CBOEN CYLLHOCTU U He

3aMeHSsIETCS OPYrum
00Aa3aTenbCTBOM



NMPEKPALLUEHUE

-

IIpexkpamenue 06s13aTe/IbLCTBA — INTorameHnue 00s13aTE/IHCTBA —
OBLIGATIO TOLLITUR OBLIGATIO EXSTINGUITUR

[pekpalweHne o6A3aTeNILCTB - NoraweHne
COCTaBNAKLMNX CO-AepXKaHue obs3aTenbCcTBa NpaB U
00s3aHHOCTEN B CUNY Npa-Bornpekpawarowmx
ropuanyveckux paktos, COCTaBNAOLWNX OCHOBaHUA

alel -
* [putA3aHuAa Ha B3biCKaHUe WTpPadHbIX CaHKUUNA (HEYCTOUKU, NPOLIEHTOB,

yObLITKOB) BO3HMKAKOT B CUJTY CAMOCTOATENIbHOr0O OCHOBaHUA, ABNSIOTCA
cogepxaHmem ocoboro (OXxpaHUTEsNIbHOro) rMnpPaBOOTHOLIEHUA WU He
BbICTYNalOT B Ka4eCTBe COCTaBHOM 4YaCTU OCHOBHOro ob6sasartenbcrBa. Kak
cneacTtBue, nNpeKkpaweHue nocriegHero He rnuwiaeT Kpeautopa npaBa
TpeboBaTb C AOOMKHMKA oOpa3oBaBLUMECA OO0 MOMEHTa npeKpaleHus
OCHOBHOro obGs3aTtenbcTBa B CBSI3W C €ro HeUCNnosIHeHUeM Wunu
HeHaaneXxawumM UCNOoSTHEHUEM CYMMbl UMYLLLECTBEHHbIX CaHKLUMMN.



OBLUUE CNEUUNATIbHBIE

NCTOYHUKH TPEBOBAHUE
NPABA OOHOW N3
K POD: CTOPOH
. _ [onyckaeTca TonbKo
apyrumm @3; B CNyyYasXx,
*UHbIMU HITA; npenycMOoT-PeHHbIX:
*[JOrOBOPOM; «3AKOHOM;
-[1OFOBOPOM

lpu pacmopxeHuu Oo2o8opa obs3ameribcmea cyuma-
rOMCS rpeKpaweHHbIMU C MOMeHmMa 3aKJIto4YeHUs CImopo-
HaMu coefaueHusi 0 e20 pPacmopXXeHUU, ecriu UHOe He
ebimeKaem U3 3mo2o coasiallieHUs.



« Obs3aTENLCTBO MOXET ObITh MPEeKpaLLeHO Kak NOSIHOCTbIO, TaK U
B COOTBETCTBYHOLlEeN 4YacTu. B nocnegHem crniyyae ocrtasluascd
4yacTb CBSA3bIBAOLLErNO KpeauTopa C OOIMKHNUKOM
00643aTeNbCTBEHHOIO NPABOOTHOLLEHUSI COXPaHAET cuUny.
Cnegyer umMeTb B BUMAY, YTO YaCTU4YHOE MpeKpaweHue
BO3MOXHO TOJIbKO B OTHOLUEHUUN AeSIuMbIX 00fA3aTeribCTB.
Tak, 4acTuyHoe MuCnofiHeHNEe [OEHEeXHoro obasartenbcTBa
NPUBOAMUT K €ro npekpaLleHnio B COOTBETCTBYIOLLEN YaCTN.



. Mo Buaam ocHOBaHUMN:

1) MpekpalweHne oba3aTenNnbCTB caAeNnKamMmm
(no Bone y4aCcTHMUKOB), Kak
OAHOCTOPOHHUMMU, TAK U
ABYCTOPOHHUMM:

- Hagnexatllee UCnosiHeHue;

- OTCTYIHOE;

- 3a4€eT BCTPEYHOro TpeboBaHus;
- HoBauUug;

- MpoLLEeHNe agonra.



2) He oTHOCATCA K caenkam v npeKpawjaroT
obA3aTeNnbCTBO HEe3aBUCUMO OT OOCTUXXEHUSA
ero uenwu:

- COBMageHne JomKHUKa U Kpeautopa B OAHOM
nvue;
- HEBO3MOXXHOCTb UCMOJSTHEHUS;

- MPUHATME cneunanbHOro akta rocygapCcTtBeHHOro
opraHa (ropuandyeckaa HeBO3MOXXHOCTb
NCMNONTHEHUS);

- CMepTb rpaxgaHuHa (QOormKHUKa Uinn KpeanTopa),
y4acTBOBaBLLUENO B 006A3aTeNbCTBE JIMYHOIO
Xapakrepa;

- MIAVRIAOAIIIAA L OoONDiIAAIAUuQaaciroaro nialiAa



Npenycmotpenbl INK:

ncnonHeHue (ct. 408);
npenocTtasrieHne otctynHoro (ct. 409);
3ayert (cT. cT. 410 - 412);

coBnageHne OomkHuKa n Kpegutopa B O4HOM
nuue (ct. 413);

HoBauwusa (cT. 414);
npowieHune gonra (ct. 4195);
HEBO3MOXXHOCTb UCMNOMNHEHUS (CT. 416);

n3gaHve akta opraHa rocygapcTtBeHHOW BiacTu
NN opraHa MecTHoro camoynpasneHus (cT. 417);

CMepTb rpaxaaHuHa (cT. 418);
nukemaaums ropuaundeckoro nuua (ct. 419).



2) NMpeaycmoTpeHbl ApYrmMn 3aKkoHaMmu, MUHbIMU NPaBOBbI-
MM aKkTamMmu unum cornaweHnsamum (cT. 407 IK).

OLOHOCTOPOHHUN OTKa3 OT UCMOSTHEHUSA HEKOTOPbIX L4OroBOp--
HbIX 00Ss13aTEeNbCTB,

- rpeKkpaLlleHne obasaTenbLCTB B CUNY MUPOBOIO cornalleHus
CTOPOH, B Ciny4ae rnpaBoOMepPHOro pacTopXeHUA CTOPOHOM
3aknto4veHHoro goroeopa (ct. 450 MK),

-00bABNeHNA OOMKHUKA DAHKPOTOM, HACTyMN1eHNS OTMEHMU-
TeNbLHOro yCnoBus, OrOBOPEHHOIO CTOpoHaMu B caerke (n. 2
cT. 157 I'K).

lll. B 3aBMCMMOCTHM OT NICTOYHUKA YCTAaHOBNEHMUSA:
1). MlouMmeHOBaHHbLbIE;
2). HenonmeHoBaHHble (10 ocHoBaHuK B 'K, HO nepe4yeHb
OCHOBaHMW B rfaBe 26 copmynumpoBaH Kak OTKPbITbIK (M.1
c1.407 T'K).



IV. B 3aBUCMMOCTHN OT NOCNeaACTBUMN:

1). Mexxay cTopoHaMu BO3HUKaeT HOBOEe NpaBOOTHOLLEeHne
(HoBauu4)

2).065a3aTenbLCTBO MpeKpalwaeTca HaBcerga (Bce ocTtalb-
Hble).

V. B 3aBUCMMOCTU OT BOJSIN CTOPOH:

1). 3aBUcsLWME OT BONIM 06enx CTOpoH (OTCTynHoe, HoBaLUs
map.)

2). 3aBuUcsALWMe OT BONMMM OAHOU CTOPOHLI (nMpekpalleHme
NCMNONHEHMEM, 3a4yeT U Op.) OTO WUCKIYEeHMe n3 obLulero
npaBuna — BO3MOXHO TOSMbLKO MO YKas3aHWK 3akoHa WU Ha
OCHOBaHuu cornawenus - n.2 cr.407 I'K).

3). HezaBucsiwume oOT BONMM CTOPOH (Hanpumep, CMeEpPTb

rpakgaHuHa v ap.)



MpeKpaweHne 06a3aTeNbCTB

Hagnexawmm
UCMOJIHEHUEM

Mo Bone cTOpoH

be3 Bonn cTopoH

—  Cornacue cTopoH

— OTcTynHoe
Ob6enx cTopoH —

mm 3auér

— HoBauusa

CmepTb

dakTnyeckan

HeBO3MOXXHOCTb

NCNONHEHNA
KOpuaunyeckasn



[106poBOfiIbHbLIE CNOCOOLI
npeKkpaLleHus
0b0si3aTenbCTB.

[lpekpalueHue caoenkowu



,CaMBIM ecTecTBeHHMM CIIOCOOOM IIOralieHusA
o0Osi3arTe

(/]

THOTBA AB/ISA€TCHA NCITOTHEHHNE o0s13aTe/IbCTBA.

Vl’[pexpamem/le 00s3aTeNbCTBA ITyTEM

ero HaJjie)Kallero uCIo/JIHeH! s, T. €.
OCYIIeCTBIeHHS HAJ/Ie)KAlUMH TUIAMHU
(KpeAUTOPOM U JOHKHHUKOM), B
Ha/JIe)KalleM MecTe, B
NnpeayCcMOTPEHHbBIU U
YCTaHOBJIEHHBI 3aKOHOM CPOK, B
COOTBETCTBHH C COIeP>KaHUEeM
00s3aTeNbCTBa, C COOTIgeHneM POPMBI

TA T ITA TTIAMRNTITTAO ITTYINNLY



®aKT MCTOTHEHUST 00sA3aTeThCTBAa BO B3aNMOOTHOIIEHUSX
nmpeJnpuHAMAaTelel O0bBIYHO MOATBEPIKIAEeTCsI COCTaBIIe-
HHUEM JBYCTOPOHHErO aKTa IPUEMKH.

B OBITOBBIX c/Ie/IKaX MOATBEP)KI€HUEM UCITOTHEHUA
SIB/ISIETCA PACIIACKA KPEeAUTOPA WIHN BO3BPAlLleHHbIA UM

IOJITOBOM JOKYMEHT. [Npu oTkase kpeautopa BbiaaTb pacrnmcky,
BEPHYTb AONITOBOW JOKYMEHT UM OTMETUTb B pacnmcke HEBO3MOXHOCTb ero
BO3BpaLLIEHNS AOIMKHNK BNpaBe 3adepaTb MCnonHeHne. B aTnx cnyyasnx
KpeanuTop CYMTaAETCS NPOCPOUMBLLNM.

B nHBIX C/TyYasX ¥ P HAJTUYUHU CIIOPA MOTYT
HCIIO/Ib30BaThCA JOKAa3aTe/IbCTBA, JOIMyCKaeMble
MMPaBWIAMM I'PAXXJAaHCKOTO Mpouecca.

B03MO)KHO YaCTUYHOE MCIIOTHEHHE 00sA3aTeN1bCTBa (1Mo
ImpeaMeTy UIH CPOKY), M TOTIa 00s3aTe/IbCTBO B COOTBET-
CTBYIOLIEM YaCTU MPEeKPAAeTCsl, OZHAKO B OCTaJIbHOM
COXpaHsEeT CBOe MPaBOBO€e 3HAYEeHHE U JO/DKHO ObITh

W CIIO/THEHO.



[lpepocTtaBneHmne OTCTYNHOrO - yNnaTou
OEHEXHbIX cpeacTB UNu nepeagadvyen NHoro
MMYLLLeCTBa NO cornalleHunto CToOpoH cT. 409 K

OcHOBaHHEM MpPEKpaIICHUs 0053aTEIbCTB SBISCTCS CI0MKHBIM
IOPUIUYECKUN COCTaB:

a) cornaileHue o npeaocTaBieHNn OTCTYMHOro

6) OCyLLeCTBNeHNne camMoro npeaocTaBneHusa (pacnops-
anTenbHaa caenka)

[Nocne nepegayn oTCTYMNHOro NpeXxHero obsA3aTenbLcTBa

bonblle He CyLeCcTBYET, KPeaAnTop He Bnpase TpeboBaTb
MCMONMHEHUs NpeXxHero obsA3aTenbCTBa, B TOM YMCIe

AOMNOJIHUTESJIbHbIX 0b6s13aTenbCTB.



CMbICN OTCTYMHOIO - B HAAEeNeHNN OOMKHNKA C
cornacus KpeauTopa BO3MO>XHOCTbIO
3aMeHUTb MNepBOHAYanbHbIN  nNpeaMeT
UCMONTHEHUA APYIrUM

B kayecTBe OTCTYNHOrO MOXET BbICTYMNaTb
ynnaTa JeHer, nepegada nmyLlectsa 1 T. M.

Pasmep, cpoku 1 NopsAoK npeaocTaBneHus
OTCTYMNMHOIO YCTaHaBMNMUBAIOTCS COrnaLleHUeEM.

Camo no cebe oTCTyrnHOE Kak rnpeagocraBnsemMoe
MMYyLLIECTBEHHOE Oraro uenecoobpasHo paccmar-
puBaTb Kak onpeaeneHHbin 1 crnocobHbIN K 000pPOoTY
OObLEKT rpaXkaaHCKMX NPaBOOTHOLLEHWM.




OTcTynHoOe JOMKHO BOCNPMHUMATLCS Yy4aCTHUKaAMM
obsi3aTenb-CTBA KaK 3KBUBarieHT UCMOSTHeHUSA B AaHHbIX
KOHKpPEeTHbIX YCNo-BMSIX, HO BOBCe He 006si3aTesnibHO
[OMMKHO ObITb 93KOHOMUYECKU paBHO Gnary,

BO3HUKaloLWeMy npmn UCNoJiHEHNN.
Koa0a cmopoHbI npedycmomperiu omcmyrHoe o Yacmsm, rpu rnpeooc-

maeJsieHuU Yyacmu omcmyrnHo20 06s13ameribCmeo cyumaemcsi rpexkpaujeH-
HbIM rPONopYLUOHaIbHO chakmu4yecKku rnpedocmasieHHOMY OmcmyriHOMY.

[TocpeacTtBOM OTCTYMHOrO MOryT ObITb NPEKpPaLLEHbl Pa3fnyHbIe
obs3aTenbCcTBa, B TOM YMCNEe N OENUKTHLIE, U CBA3AHHLIE C PECTUTYLIMEN,
n T.n. Hopmel 06 OTCTYNHOM HE OENCTBYIOT, Korga TpebyeTtca cobnocTu
crneumanbHbIM NOPSAOK OTHYXKAEHUSA Brara, COCTaBnNSAKLWEro OTCTYMHOE,
NN y4ECTb BONEN3bSBNEHME OPYrnX Nnuy, (Hanpumep, ecnu peyvb NOET O
NpeMMyLLECTBEHHbIX NpaBax.

Ecnun 06s3aTtensLCcTBO 00 OTCTYNHOM HE UCMOSHAETCA — OCHOBaHUA
AN NpUBrie4YeHUs K rpaxaaHCcKo-npaBoBOM OTBETCTBEHHOCTM!.



JTO MorameHue Tped0oOBaHUiA, ABAABIINXCA BCT
(KpeZUTOPOM IO MPEeABABIAAEMOMY K 3a4€Ty TPEOOBaHHUIO
OBLII JO/DKHHUK, B OTHOLIEHUU KOTOPOTO OCYIIEeCTB/IAJICA
3a4eT 10 TPe0O0BAHUIO), OMHOPOIHBIMU, COOTBETCTBYIO-
MMM 10 CPOKaM (HAaCTYIMUBIIHAM CPOK MCIIOTHEHUA WIH
onpeje/IeHHbIA MOMEHTOM BOCTPEOOBAHNA), TUKBUIHBI-
MH (He 3aIyTaHHBIX CJIOYKHBIMHY J€TaAIMH), He HMEIO MU

BO3Pa)KeHMUS.

) .




YcnoBua npuMeHeHNa 3a4eTa:

O6a TpeboBaHVA ABIAIOTCS

INKBHUIAHDbBIMHA

K 3aaBneHuto o 3a4eTe npegbaBnaAoTcs obLumne npaBuna
O caernkax, B TOM ymucne ob ux HegemcTBUTENbHOCTU .
K 3a4yeTy ctanu gonyckaTbCsl HaTyparbHble
obs3aTtenbcTBa. OaHaKo He noanexanu sadeTy Aonru,
BO3HMKAIOLLME U3 MOKNaXW, CCyabl, HACUNUSA, KpaXxu, B
OTHOLLUEHUN dourcka.




O06a goara J0/HKHBI OBITH OTHOPOTHBIMH
Ob6asaTtenbCcTBa C OANHAKOBLIM NPpeaMeToM, TpeboBaHUSA, onpeaerieHHbIe
POOOBLIMU NMPU3HaKamu (OeHbrN, MeHnLa onpeaeneHHoro copta u T.n ).

Heponyctum 3a4et ¢ pasHon npuoaomn ( MOKYNHOW LieHbl 3a ToBap U
obs13aTenbCTBa NO Bblga4vye KpeguTa.

Hactynuna cpok Tpe6oBaHUs
CpOK UCMOMHEHNA HACTYNUN U1 He yYKa3aH nNubo onpeneneH MOMEHTOM
BoCcTpeboBaHuAa. Oba3aTenibCTBa CHMTAOTCA MPEKPaLLEHHbIMWN 3a4E€TOM C
MOMEHTAa HaCTYMNSIEHNA CpOKa NCMNOMHEHUS TOro obsi3aTenbcTBa, CPOK
NCMNOSTHEHUS KOTOPOro HacTynun nosgHee. B cny4vaax, npeayCMOTPEHHbIX
3aKOHOM, OOMYCKaeTCs 3a4eT BCTPEYHOro O4HOPOAHOro TpeboBaHUs, CPoK
KOTOPOro He HaCTynuil.

O06a Tpe6oBaHUA JO/KHBI OBITH BCTPEYHBIMHU

Hannune ABYX 006a3aTenbCTB: B OOAHOM OOMMKHUK ABNAETCS KpeauTtopom, a

B OpPYrom - Haob6opoT. MNpumep: TpeboBaHMe A. 0 BaMaHUM apeHOHON MnaThbl ¢
b., n TpeboBaHue b. 06 ynnarte NoKyrnHoW LeHbl 3a ToBap, NPOAaHHbLIN UM A.



0 BO3MeLLeHUn Bpeaa, NPUYMHEHHOTO KU3HN U
3[J0POBbIO;

O NMNOXXN3HEHHOM CO4EepPXKaHNWN;
O B3bICKAHUN aJIMMEHTOB,;
MO KOTOPbIM UNCTEK CPOK MCKOBOW JaBHOCTWU;

B MIHbIX CIly4YasX, NpeaycMOTPEHHbIX 3aKOHOM UNK
[OroBOPOM (Hanpumep, BBEAEHbI nNpoueaypsbl
baHkpoTcTBa, . 14 Ul Ne 65).

? Bo3amMoxeH nun 3a4eT TpeboBaHnin, BOSHUKLLUX U3
OXPaHUTENBbHOIO NMPaBoOOTHOLLEHUA (Hanpumep, Nno
B3bICKaHMIO HEYCTOUKN).

BeccrnopHo: B cny4yae B3bICKaHUSA CYA0M HEYCTOWKM.



» ObA3aTeNnbCTBO MOXHO NPEObABNATL K 3a4eTy T
TOro MOMEHTA, NoKa He NpeabsBeEH NUCK K TNLY, UMEKOLLEMY
npaBo Ha 3a4eT. Ecnn uck npeabsBrieH, To
COOTBETCTBYIOLLAs CTOPOHA Bnpase NuLlb NPpeabsaBUTb
BCTPEYHbIN UCK.

*3a4eT MOXET ObITb MOMHbLIM N YACTUYHbIM.
*OT 3a4eTa Henb3s1 0TKa3aTbCsl BNOCeACTBUN.

B cniyyae ycTynku TpeboBaHMA AOMKHMK BNpaBe 3a4eCTb
NpoTUB TpeboBaHMA HOBOIO KpeauTopa CBOE BCTPEYHOE
TpeboBaHMe k NnepBOHAYaNbHOMY KPEAUTOpY.

«3a4yeT NpPon3BoanTCS, ecnu TpeboBaHmMe BO3HUKITO NO
OCHOBA-HWIO, CYLLIECTBOBABLUEMY K MOMEHTY NONy4YeHUs
OOIMKHMKOM yBeO4OMITEHMS 00 yCTynKe TpeboBaHUs, U CPOK
TpeboBaHMA HA-CTYNUN 40 ero nonyveHust nMbo aToT CPoK
He yKasaH unu onpe-geneH MOMeHTOM BOCTPeboBaHMS.



HoBauusa - cornawieHMe CTOPOH O 3aMeHe nepBOHaYanb-
HOro o6s13aTeNnbCTBA, CyLLeCTBOBaBLUEro Mexay HUMm,
APYrMm o6A3aTenbCTBOM MeXAy TeMMU Xe NUuaMMm.

[TfpumeHeHne HoBaUUN:
-Obs3arenbCcTBO HOBALIMEW, ECIN NHOE HE YCTAHOBSIEHO
3aKOHOM UM HE BbITEKAET U3 CyLLIEeCTBA OTHOLLEHWUN

-B oTHOLWEHNN AENUKTHBIX 00683aTeNbLCTB, NPU B3bICKAHUM
anUMeH-TOB, HaTypanbHbIX 00A3aTeENLCTB, 00A3aTENLCTB,
HaCTynfIEHNEe KOTOPbIX 00YCNOBNEHO YCITOBUAMMU

-HoBauwusa npekpallaeT 1 AoONONHUTENbHbIE 00A3aTENbCTBA,
CBsi3aH-Hble C NepBOHaYanbHbIM 00513aTENLCTBOM

-CornatleHune o HoBaLMn MeXay B3blickaTenem 1 JOSMKHUKOM,
CO-BepLUEHHOEe Ha cTagun UCMIONHUTENBHOIO NPON3BOACTBA,
HO He YTBEpP)KAEHHOE CyJOM B Ka4ecTBe MUPOBOTO
cornalleHus, aBnsaeTcs He3aknto4YeHHbIM



OpbIM  CTOPOHbLI NpeaycMOTpenu npekpatl

obsi3aTenbCcTBa).

CoxpaHeHue cocTaBa Yy4YaCTHMKOB (4S9 OTrpaHUYEHUss OT MHCTUTYTOB
YCTYMNKK NpaBa TpeboBaHuUs 1 nepesoga gosnra).

JencTBuTenbHOCTb NepBOHa4YanNbHOro U HOBOro obsa3arenbCcTB. Heaen-

CTBUTEJIbHOCTb nepBoOoHa4valribHoOro — HEeOEUCTBUTESNbHOCTb HOBOTIO,
HEeOEUCTBU-TENIbHOCTb HOBOMO — He BMUSET Ha OeUCTBUTENbHOCTb
nepBOHaA4YaJ1bHOIO.

JonycTMMOCTb 3aMeHbl MNepBOHa4YarNbHOro o06s3aTtenbCTBa HOBLIM.
HoBauus He pgonyckaetca B OTHOWEHUM 00s3aTENbCTB MO BO3MELLEHUIO
Bpeaa, NPMYNHEHHOIO XXU3HU UK 300POBbLIO, U MO ynnaTte afMMeEHTOB
U3meHeHMe npegmeTa unm cnocoda ucnonHeHna. 3ameHa crnocoba — He
BCerga HoBauma (npegocTaBrieHNne OTCPOYKM — He HOoBauusl). ATO ycnoBue
cregyeT TONKOBaTb paclmputenbHo. K HoBauum MOXET MPUBECTU He
TONbLKO 3aMeHa npeameTa (AeHeXHoe — NpeaocTaBieHMe NHOMo0 MMYLLIECTBA,
HO N Buaa obsizatenbcTBa (nepegada MMyLLECTBA Ha oOKasaHWe YyCnyr),
N3MEHEHNE OCHOBAHUSA (BHEOOroBOPHOE Ha JOroBOPHOE).



(0BONSi CTOPOH A0SkHa ObITb HaNpaBneHa Ha
NonHoe npekpalleHne obsasaTenbcTea U
BO3HUKHOBEHME APYroro 06sa3aTenbCcTBa;

[JcornacoBaHne CTOPOHAMMU CYLLIECTBEHHbIX
yCrioBmn obsa3arenbCcTBa, KOTOPbIM CTOPOHbI
npeaycMoTPENn NpekpaLleHmne nepBoHa4yanbHOro
obs3aTenbcTBa




OTO 0OHOCTOPOHHEE AeNCTBME KpeauTopa, rae 06sa3arenbCcTBO
npeKkpaLlaeTcs ocBObOXKAEeHNEM KpeanTopoM OOIMKHUKA OT Nexallux Ha
HeM 00sI3aHHOCTEN, eCIM 3TO He HapyLUaeT npas APYrnX N, B OTHOLLIEHUM
MMYLLIECTBA JOIMKHMKA.

MoMeHT npeKpalieHnsi: C MOMeHTa Nnony4YeHusi JOMKHUKOM yBe4OM-
NeHus KpeamTopa o NPoLUeHun aonra, ecrnv AOMMKHUK B pa3yMHbIN
CPOK He HanpaBwUT KpPeaUTopy BO3paKeHUn NpoTUB NPOoLLUEeHUusA aonra.



YTOo MOXeT BbICTynaTb nNpegmMeTom?
Jlio6oe TpeboBaHUe (Kak JOroBOPHOE, Tak U BHEAOIOBOPHOE, KPOME

BbICOKOMEPCOHNPULMPOBAHHLIX — Bped 300P0BbI0, aliMMEHTI);
*B0o3MOXXHO npolleHne yacTu gonra (npv genumocTu npegmera).

KakoBa npaBoBas npupoga npoLieHus gonra?
OQHOCTOpPOHHEee AencTBue Kpegutopa
e[loroBopHbLIN CNOCOO (pacrnopsauTenbHas ABYCTOPOHHAS Caesika, a He
pa3HOBMOHOCTL A40roBopa gapeHnd. B ocHoBaHWM 3TOW CAOENKN MOXET fne-
XaTb He TOSIbKO JOroBOp AapeHus, HO N BO3Me34HOe OCHOBaHMe (B3anMHoe
NpoLLEHME OONToB, NPOLLEHMe YacTu gonra B uendx obecrneyeHnst ncnosiHe-
HUSA OCTanbHOW YacTu 1 T.4.).

e AGCTpakTHasa caenka — He 3aBMCUT OT OCHOBaHUA — 06A3aTenbCTBEHHON
COEenKn).

He aBnawTCcA npoweHuemM gonra — HenpeabsiereHme TpeboBaHus
KPeaMUTOPOM, NPUHATUE KPeaNUTOPOM NLLIb YacTu gonra, obellaHne He
3a8BNATb AOIMKHUKY TpeboBaHue 1 T.4.)




0 oTHOLLEHMSA KpeauTopa U OOMKHMUKA MOXHO
KBanudunumpoBaTb Kak AapeHne TOMNbKO B
TOM cryyae, ecnv cya yCTaHOBUT
HamMepeHune Kpe-anTopa ocBoboAUTL
[OOIMKHMKA OT 005A3aH-HOCTU NO ynnaTe
[l0fira B KayecTBe gapa

[l npolleHne gonra He HapyLlaeT npas
OPYrnx nui B OTHOLLEHUN NMYLLIECTBA

KpeauTopa



[lpekpalwleHue
o0A3aTenbCTB He
3aBUCUMO OT BOJM
CTOpPOH



O6sa3aTenbCTBO NpeKpalyaeTcs coBnageHnemM SOMMKHUKA U KpeauTo-
pa B oQHOM nuue, ecrii MHOe He YCTaHOBSIeHO 3aKOHOM UM He
BbITEKaeT U3 cyllecTBa 06s3aTenbLCTBA.

-NpU CNUAHUN OBYX OPUONYECKUX NUL, KOTOPbIE paHee
ObINKY KPeanToOpPOM N OOIMKHUKOM NO 00A3aTenbLCTBY;

-Npwv HacrnegoBaHUK, Korga HacneaHuK UMern
obs3aTenbCTBEHHbIE OTHOLLEHUSA C Hacnegoaartenem
(yHMBepcarnbHoe npaBonpeemMcTBO);

-Npu nepenaye npaB n 00A3aHHOCTEN MO JOroBOpPY:
apeHOgoBaHHOE MMYLLIECTBO NOKynaeTcs, U
005A3aTeNnbLCTBO ynnaTbl apeHaHon nnaThbl
NpekpallaeTcy;

-npu obopoTe NpPeabsBUTENBCKUX LEHHbIX Oymar v T.4.
(CMHrynapHoe npaBonpeemcTBO)



Oba3aTenbLCTBO NpeKpallaeTcs
HEBO3MOXXHOCTbIO UCMOJTHEHUS, €CIIN
Bbi3BaHa:

- 0OCTOATENBCTBOM, 32 KOTOPOE HE
OTBEYaeT HM 0[4Ha U3 CTOPOH,

- OOCTaATENLCTBO HACTYNWUMO Nocne AL
BO3HUKBZREHMPHABARATaRFOHBBO3MOXXHOCTb

* HeBuHOBHYlO NCMOJTHEHUA:

e BUHOBHYIO - NpomncxoauT, Yalle BCero npespatlleHmne
obs13aTeNb-CTBa B NPaBOOTHOLLEHNE OTBETCTBEHHOCTU. B
cllydae HeBO3MOX-HOCTU UCMONTHEHUA OOMKHUKOM
obsa3aTenbCcTBa, BbI3BAHHOW BUHOBHbIMW OENCTBUAMM
KpeanTopa, nocrnegHun He BripaBe TpeboBaTtb
BO3BpaLLEHNS UCMONHEHHOIO UM Mo 0bA3aTenbCTBY (CT. 416
K




Cnyuaii (casus)

/I HETIPEeOoao-

aumas cuiaa (vis
maior)

daKkTHNUYeCcKas

HEBO3MOXXHOCTbh
npeaMeToM ObLyIa U3'b-
ATasi U3 TPAKITAHCKO-
ro 060pOTa WU YHUY-
TO)XeHHasi WHIWUBUY-
aJIbHO-OTIpeieIEHHAS
Bellb /TUOO OTCYTCT-
BH€ TEXHUYECKOU BO3-
MOXXHOCTH

He3aBHUCHUMbIE OT BO-

1 CyO'beKTOB 00CTO-
ATe/IbCTBAa, KOTOPhIE
IorallarT 00s13a-
Te/IbCTBA

«Pon Hukorga He nornb6aer».

OTcyTCTBI/Ie Yy AOIMXHUKaA HeoOXoAUMBIX AEeHEXHbIX cpeacTsB
He ABJifdeTCA OGCTOﬂTeanTBOM, NMCKNH4Yakwwuum ero oreBeT-
CTBEHHOCTb, K A€HEeXHbIM obsizaTenbCcTBam npaBuIio O He-

BO3MOXHOCTU UX UCNOJIHEHUA NPaKTU4eCKN HenpmmMmeHmnmo.

IOpuanueckas
HEBO3MOXXHOCTbH

VICTIO/IHeHHE KaKOro-
b0 00s3aTe/bCTBA
CTaHOBUJIOCH HEBO3-
MO)XHBIM B CHJTY U3/a-
HHMsI 3aKOHa, 3ampe-
IIQFOLIEero ero MCIoJI-




« Oba3aTeENbLCTBO NpekpallaeTcs (NOMHOCTLIO NN B
4yac-TW) B Crnydae nsgaHusa akrta, genaroLiero
HEBO3MOX-HbIM UCMONHEHNE 00A3aTENbLCTBA

 [1pn aTOM y4acTHUKN 0DsiI3aTeNbCTBA HAaOENEHDI
npaBoM TpeboBaTb BO3MELLEHNA YObITKOB Npwu
NPU3HaAHWKN aKTa rocopraHa HeaencTBUTENbHbLIM MO
cT. 13 'K PO, npnun-HeHun Bpega
rocygapCTBeHHbIMWN OOMKHOCTHLIMU NUL MU
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orpaHu-4YeHne Ha AencTBUM, BbICTYNALLNX B KAYECTBE
npeamMeTa ncnon-HeHusl, NTMbdo nuwarLwme cydobekra npasa

Ha OCYLLECTBMEHNE TaKMX TaKUX OENCTBUN.
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« Ob6A3aTenbCTBO HE cYMTAETCH NpeKpaLleHHbIM,
eCcliv u3gaHune akta, noBnekwee

HEBO3MOXXHOCTb UCMNOJSTHEHNA 00Aa3aTenbCcTBa,
BbI3BaHO HEMPABOMEDPHbLIMU AENCTBUSAMMU
(6be3gencTtemem) camoro A0mMKHUKA.

* B cny4vae npusHaHna HegencTBUTENbHbIM
MO0 OTMEHBLI B YCTAHOBNEHHOM NOPSiAKE aKTa
0053aTeNIbCTBO HE CYNTAETCH NPEKPALLLEHHbIM,
eCIn MHOE HEe BbITEKAET U3 cornalleHnss CTOPOoH
nnun cylectea obsizatenbcTBa Mbo ecnu
KpeauTop B pa3yMHbIV CPOK HE OTKa3ancsa oT
ncnonHeHuns obsizatenbcTea.




CydebHasi npakmuka:
*HEe UMeem 3Ha4yeHusl, Ko2oa 0bs13aHHOCMU OO/MKHUKa
ucyepribigearomcs yririamou 0eHee (002080p baHKOBCKO20 c1Hema,
Kpeduma u 0p.), BO3MOXX-HO rpasoripeemcmaeo;

=[1pU3HaKMCs rnpekpamuswumucsi obsisameribcmaa, rno KomopbiM
epax-0aHuUH 0bs3bieaemcs co30amb pe3yribmam
UHmMersrieKkmyarbHou Oesi--mesfibHocmu

Hanpumep, cmepme ccydorornydamerisi, cMepmb Kpedumopa 8
0b6s513a-meribcmee 0 803MeuleHUU 8peda JludHoCcmu u op.




B cocmas Hacredcmea, He 8xo0sim:

=[1paeo Ha asluMeHmMbI U arluMeHmMHble obsizamerniscmea (pa30. V CK PO),
sripasa U 0bs13aHHOCMuU, 803HUKWUE U3 002080p08 be3803Me30H020
rnosnb3oeaHus (cm. 701 'K P®),

=riopy4veHus (n. 1 cm. 977 'K P®),

=xomuccuu (4. 1 cm. 1002 'K P®),

=a2eHmcko20 0oezoeopa (cm. 1010 K PQ).

Ob630p cyoebHou npakmuku BC P® 3a Il keapmari 2013 200a, yma.
[lpe3uduymom BepxosHozo CyOa P® 5 chegparis 2014 2.:
3adoJnKeHHOCMb 10 eéblnJlame aJluMeHmos, obpa3zoeasuwasicsi
Ha MOMeHm cMmepmu Hacrsie0o0amerisi, siesisiemcsi 00J120M, He
c8si3aHHbIM C JIUYHOCMbHIO, 06513aHHOCMb M0 NMNo2aweHUro
KOmopo2o rnepexooum K HacsieOHUKaM e rnpeodesiax
cmoumMocmu HacJsiedyemMo20 UMU umMyuiecmaea.



[locmaHoeneHrus lNneHyma BC Poccuu om 29 masi 2012 2. N 9 :
rnod dosizamu Hacrsiedodamejisi, criedyem rnoHUMamsp 6ce
UMeBLIUECS Yy He20 K MOMEHMY OMKpbImus Hacriedcmea
obsi3ameribcmaa, He rpeKkpaw,aroujuecss cmMepmabio OOJ/KHUKA,
He3asucuUMO om Hac-myrisieHUsl CpoKa UX UCIMOJTHEHUS, a
pasHoO 0m 8peMeHU UX 8bIsi8-T1eHUs1 U 0c8e00MIIEHHOCMU O
HUX HacrieOHUKO8 rpu rpuHamuu Hacrieocmaea.

[locmaHoerneHrus lNneHyma BC P® om 29 mas 2012 2. N 9:

cMepmb OOJKHUKa He seridemcs 06CcmosimeribCmeom,
8JIeKyu,um doCcpoYHOe UcroJsiHeHuUe e20 obsizamesri.cme
HacsieOHUKamu.



Ecnu yyacTtBylollee B 06si3aTenbCcTBe lopuanyeckoe nmuo
NUKBUAUNPYETCSH, TO caMo 005s13aTeNnbCTBO NpeKpaLlaeTcs.

MNpu nukBgauum OPNANYECKOro fiMua OHO NnpekpallaeT
CBoOe cyliecTBOBaHMe 6e3 npaBonpeemMcTBa, NO3TOMY nepe-
Xxoaa npaB u o006s3aHHOCTEU, B TOM Yncne oo6s3aTeribCTBeH-

HbIX, HE NMPOUCXOAOMT.

TpebGoBaHUA KpeaUTOPOB, He YAOBNeTBOPEeHHbIe U3-3a Heno-
CTaTOYHOCTU MMYLLECTBa JIMKBUANPYEMOro OpUANYeCcKoro
nuua, CYMTalOTCA NoraleHHbIMMU.

* AckntoYeHne COCTaBMAT Cllydau, Korga 3akOHOM UNnu
VNHBbIMUW MPaBOBbIMU aKTaMmn UCMOSTHEHMe 00s3aTenbCcTBa
nnkenampo-eaHHoro HOJ1 Bosnaraetca Ha apyroe nuuo, B
4YaCTHOCTMU, NO TpeboBaHMAM O BO3MELLEHUA
Bpeda, MNPUYMHEHHOrO XXU3HU U 300POBbIO.



UHble cnyyan
npekpawieHus
obsA3aTenbLCTB
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[oroBop npekpallaeTcs ¢ MOMeHTa Nosny4YeHust AaHHOro
yBEJOMIIEHUS!, €CIIN MHOE He NPeayCMOTPEHO NPaBoOBbIMU
akTamMu U JOroBOPOM.

B cny4agax, ecnu npyn Hann4nm oCHoBaHUN ANA OTKasa oT

goroesopa (MCcnonHeHus goroesopa) CToOpoHa, MMetoLaa npaso
Ha TaKoW OT-Ka3s, NoATBEPXOAET AEeNCTBME AOroBopa, B TOM
4yucre NyTem npu-HATUA OT APYron CTOPOHbI NPeasioXeHHOoro
nocrieaHen UcrnosiHe-HMs1 06a3aTenbCTBa, NOCeaY LN
OTKa3 No TeM e OCHOBaHNAM He OOoMyCcKaeTc4.




OaHoCTOpOHHEE U3MEHEeHMe YCITOBUM 00s13aTeNnbCTBa,
CBA3aHHOIO C OCYyLUlecCTBIIEHUEM BCEMU €ro CTOPOHaAMU

npeanpuHUMaTenbLCKOU AeATeNIbHOCTU, Unu
OOHOCTOPOHHMUN OTKa3 OT UCMOJSTHEHUSA 3TOro
obsizaTenbCTBa AOMNYCKaeTCA B crny4vasx,
npeaycMoTpPeHHbIX Npa-BOBbIMW aKTaMM UMY AOFrOBOPOM.

B cny4yae, ecnu ncnonHeHue ob6s13atenbCcTBa CBA3aHO C
OCYLIECTB-NIEHUEM nNpeanpuHMMaTenbCKoOn AeATesNIbHOCTU
He BCEMU ero CTopoHamMmu, NpaBo Ha O4HOCTOPOHHee
U3MEeHeHUue ero ycrioBum Urnu otTkas oT UCMOJSTHEHUSA
o0A3aTenbLCTBa MOXET ObITb NpPeaoCTaBIeHO 4OrOBOPOM
NILLb CTOPOHE, He OCYLLEeCTBIAIOLLEN
npeanpuHUMaTenbCKON AeATEerIbHOCTU, 3a UCKNIOYEHUEM
crlyyaeB, Korga 3aKOHOM U UHbIM NPaBOBbLIM aKTOM
noeanvcMoTbeHa BO3IMOXHOCTL nNbenoctasrneHus




[pu pacTop)xeHun aoroBopa obs3aTenbcTBa CTOPOH
npeKkpaLlalTcs, eCrnv MHOEe He NPeayCMOTPEHO 3aKOHOM,
[IOrOBOPOM WM HE BbITEKAET U3 CyLLlecTBa 00A3aTeNbCTBA.

Ecnn MHOEe He BbITEKAET M3 cornalleHUa CTOPOH,
pac-TOpP)XEHWE [oroBopa BIievYeT MnpekpalleHme
00A3a-TenbCTB Ha Oyayulee BpeEMS U He nuulaet
Kpeautopa npasBa TpeboBatb C  OOSMKHUKA
obpasoBaBlUMECS OO MOMEHTa pPaCTOPXEHUS
aoroesopa CYMMbl OCHOBHOro  jgorsra 7
MMYLLECTBEHHbIX CaHKUMW B CBA3M C HEUCNON-
HEHMEM WUNWU  HeHaanexawmm  UCMNOSTHEHUEM
aoroesopa



JTO CPOK, KOTOPHIA AJISI 00S3aTE/IbCTB «AEeHCTBUS»
HAaYUHAETCA C MOMEHTAa BO3HUKHOBEHUsI IIpaB
TpeOOBaHMA, a AJIsk 00S3aTE/IbCTB «0e3AeMCTBUS» — C
MOMEHTA, KOrjJa JOO/DKHUK COoBepllaeT AeuCTBUS,
IMPOTUBOIOJ/IOKHbBIE COJEeP)KaHUI0 00s3aTeTbCTBA.
Bce ncku Mo 00s13aTe/IbCTBAM MMEIOT CPOKH MCKOBOM
IQBHOCTHU B COOTBETCTBHUH C 3aKOHOJATEIbCTBOM.

Bce vicku 1o 06s13aTenbCTBAM
MMeEIOT CPOKU UCKOBOU TaBHOCTU
B COOTBETCTBUMU C
3aKOHOJATEe/TbCTBOM.




3aKOHOM U1 OOrOBOPOM MOXET ObITb NMPeayCMOTPEHO, YTO

OKOHYaHWe cpoKa AencTBUS JoroBopa BriedeT npekpallieHme
0053aTenbLCTB CTOPOH MO JOroBOpY.

[oroBop, B KOTOPOM OTCYTCTBYET TakKoe YCIlOBUE,
Npu-3HaeTCa OENCTBYIOLIMM OO0 OnNpeaeneHHoro B
HEM MO-MEeHTa OKOHYaHWUS UCNOMHEHUSA CTOPOHAMM
obsa3aTenb-cTBa.

OKOH4YaHMe CcpoKa [JeucTtBus JoroBopa He

OCBOOOX-1aeT CTOPOHbI OT OTBETCTBEHHOCTU 3a ero
HapyLUeHwue.



MPOBOro COrfalleHunst CBO
I0TCS y4aCTHMKaMu obasaTtenbCcTBa, NpuyemM ans
ONOCTUXE-HUA TaKoro cornaweHmnsa oHU 00blYHO OOSKHbI
MOTW Ha B3aUMHbIE YCTYIKN, Npexae BCero, B
OTHOLLUEHUN CYyMMBbI Mriatexa rno obsasarenbCcTBy Uin
CPOKOB €ro BbIMOSIHEHUS. 3aKNtO4YeHNe MUPOBOIO
cornaweHmna MoxeT ObiTb CBA3aHO C BO3HUKHOBEHMEM
MeXay ydaCTHMKaMKM nepBoHavanbHOro obsizarenscrea
UM HOBOro oba3aTenbCcTBa.

MwupoBoe cornaleHne MoXeT BbiTb 3aKNYEHO CTOPO-
Hamun B xoae cyaebHoro pasbupaTtenscTBa, cropa.

B npoueccyanbHOM 3akOHOOATENLCTBE COAEPKUTCS
psig HopMm 00 ycroBusix u doopme MUPOBOTO
cornalleHus.

OHO He JOoMmKHO HapyLwaTb nNpaBa TPEeTbUX NULL, NPOTK-
BOPEYUTb 3aKOHY U YTBEPXKAAETCS CyJ0M, HOTapUyCOM
1 NHBIMW JOIKHOCTHBIMU NULIAMM.



1Mo obwemy npaBuny npekpatlleHme
obazaTtenbCcTBa NpekpallaeT COOTBETCTBYHOLLME
NpPaBOOTHOLLEHNA Ha DyAayLlee BpeMmsi.

OHo He 3aTparmBaeT Kak cyaboy
HEWNCINOSIHEHHOIo No 0bA3aTenbCTBY, TakK U
CaHKUMWN, KOTOPble MOXXHO NPUMEHUTb K
HencnpaBHOW CTOPOHE, HAPYLUMBLLEN
00s13aTeNbCTBO.

Al pekpalyaeT oononHUTENbHLbIE (aKLEeCCOPHbIE)
obsa3aTenbcTBa, obecneymsaroLLe UCNONMHEHNE
OCHOBHOIO (NpeKpaLleHHOro) obs3aTenbCTBa.

Mpn Hann4um yobITkoB (CT. 15 T'K) oHK
noasiexat BO3MELLeHUIo









