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Bonpochl

NMpaBoBasi cuctema n“ cucrtemMa npaBa: MNOHATUE, NPU3HaKW,
COOTHOLLEHUEe NOHATUMN «CUCTeMa NpaBa» U «NpaBoBasi CUCTEMay.

CTpyKkTypa cuctembl npaBa: OTpacnu, nopoTpacsiv, WMHCTUTYTbI,
CYOMHCTUTYTBI.

Kputepum geneHus npaBa Ha oTpacnu: npeaMeT U MeToA.



npaBOBaﬂ cuncrtemMa un CuCteMa rnpaBa
NOHATUA

MoHATME «npaBoBass cuUcTeMa» noapasyMeBaeT BCO  MpaBOBYHO
NENCTBUTENBbHOCT B €€ CWUCTEMHOM, OpraHn3oBaHHOM BWAE, NPaBOBYIO
opraHu3aumio Bcero obLlecTBa, COBOKYMHOCTb BCEX HOPUANYECKUX CPEAcCTB,
MHCTUTYTOB, YYPEXAEHUN, CYLLUECTBYOLINX U  DYHKUMOHUPYIOLWNX B
rocygapctee. OgHOM M3 cnaraemMblXx NPaBOBOW CUCTEMbI, €€ LieHTparbHbIM
3reMeHTOM, BbICTyMnaeT cuctemMa npasa.

Cuctema npaBa npeactaBnsieT coOoM BHYTPEHHee YCTPOWCTBO Mpasa, TO
€CTb COBOKYMHOCTb B3aMMOCBSI3aHHbIX, B3aMMO3aBUCUMbIX 3MEMEHTOB, a
Takke OnpeferieHHyl opraHusauuilo WX B3auUMOAEWCTBUA B LEensax
9 HEKTUBHOIO PEryNMpoOBaHUSA 0OLLECTBEHHBIX OTHOLLEHWIA.

Cuctematmsaumss npaBa O3Ha4yaeT  ynopsgovYeHue  [JEencTBYIOLLIEro
HOPMAaTMBHO-NPaABOBOro MaTepuana, o6beguHeHne ero B enHy0 CUCTEMY.



NpaBoBasi cuctema U cuctema npaBa
NpuU3HakKyu CUCTEMHOCTM NpaBa

NMpu3Haku cMcTeMHOCTU NpaBa

*EanHCcTBO (LENOCTHOCTbL) CUCTEeMbl npaBa (lpMauMyYecknx HOpM, obpasylolmnx npaso).
O6beKkTMBHO cKnagbiBaloWancs MeXxay oTAeSflbHbIMWU HopMamMu (Mnn rpynnamMmuM HOpPM) CBA3b
npugaeT HopMam rnpasa ornpenereHHoe CTPYKTYpHOe eAnHCTBO, a CUCTeMe rnpasBa LEenoCTHOCTb
N BHYTPEHHIOK YCTONYNBOCTb K U3MEHEHUSIM.

EOnHCTBO cucTembl npaBa crieyududeckoe CBOWCTBO MNpaBa, KOTopoe ornpenensercd
cnegywmmm ocobeHHOCTAMN:

— €VHCTBOM BbIpaXXeHHOW B MpaBOBbIX HOPMax rocygapCTBEHHOM BOSMM (Uernen v 3agad
NpaBOBOro perysimpoBaHns);

— €JMHCTBOM MNPaBOBOWN CUCTEMbI, B paMKax KOTOPOW CYLLEeCTBYIOT U OENCTBYIOT HOPMbI MpaBsa;

— €JMHCTBOM MCXOAHbIX NPUHLUMMNOB, onpeaenarLwmx CyLwHOCTb npasa;

— €JHCTBOM CUCTEMbI perynmpyembiX OTHOLLUEHUN.

*HeogHopoaHocTb (AuncpcepeHUMPOBAHHOCTL) CUCTEMbl MNpaBa MNpPoOABMSETCA B
000CcOob6neHHOCTM HOpM npaBa. Tak, HOPMbl MNpaBa pasnMyalTCsa MO0 CBOEMY KOHKPETHOMY
CoOepKXaHuUIo, XxapakTepy npegnucaHuin, cepam OencTBud, popmam BblpaxXeHud, npeameTty u
MeTo4aM perynupoBaHust U Ap., NO3TOMY OHM MOryT obpasoBblBaTb OTAENbHLIE OTpacnn wu
NHCTUTYTbI. B ocHOBE Takon 0060COBNEHHOCTU NEXNUT, NpeXxae Bcero, pasHoobpasne (cneundumka)
camMmmnx 0BLLECTBEHHbIX OTHOLLIEHWUI.



NpaBoBasa cucrtema U cuctema npaBa
npu3Haku CUCTEMHOCTU NpaBa

BHYyTpeHHSAI cornacoBaHHOCTb 35IEMEHTOB CUCTEMbl MNpaBa O3Ha4yaeT CBSA3aHHOCTb
HOPM, WMHCTUTYTOB W OTpacsrien npasa B €OUHbIN HOPMAaTUBHO-IOPUONYECKUA KOMINEKC U
NPosIBNAETCS B NPeApacronoXeHHOCTN ee OTAerNbHbIX 3fIEMEHTOB K B3aumogencrtsuio. B
COBPEMEHHOM rocydapcTBe nMpaBO OOSMKHO He TOMbKO COOTBETCTBOBATbL 0OLWEMY
9KOHOMMYECKOMY MOJSIOKEHUIO, HE TOSBbKO ObITb €ro BblpaXXeHMeM, HO Takke OblTb BHYTPEHHE
COrfiacoBaHHbLIM BbIpaXXeHNeM, KOTOpoe He onpoBeprano 6bl camo cebsi B cuny BHYTPEHHUX
npoTneopevnn. Hannyme ycTtonymebiX B3aMMOCBA3eW HOPM MNpaBa yKka3biBaeT Ha TO, YTO O4HMU
HOPMbl MOTYT CyLWEeCTBOBaTb U AENCTBOBATb, OKasblBaTb PErynupyloLllee Bo3gencTemne nnilb
NPV HaNMM4YnKM NHBIX HOPM, C KOTOPbIMW Takas CBA3b NpeanosiaraeTcs.

O6BLEeKTMBHOCTL CUCTEMbI MNpaBa (MaTepuanbHas OOYCrOBNEHHOCTbL MpaBa) — ee
BaXXHENLLlee CBOWCTBO, KOTOpPOEe O3HayaeT, 4TO cucrtema TnpaBa He MOXeT ObITb
cthopmmpoBaHa Npou3BOSIbHO, OHa oObycroBrieHa 3aKOHOMEPHOCTAMWU  COoUMarnbHOro
pasBuUTUSA, CrieumuKon rocnoacTBYOLWMX OTHOLWEHUN, ngeonornn. O6beKTUBHBIN XapakTep
CUCTEMblI MpaBa noaTBepXaaeTca TeM OOCTOATENIbCTBOM, 4YTO HeE3aBUCUMMO OT Tuna
COBPEMEHHOro rocygapcrBa 1 xapaktepa rnpaBoBOW CUCTEMbI UMEKOTCS rPynrbl OAHOPOAHbLIX
oTpacrnen npaBa, XapakTepHbIX [ONns BCeX CTpaH (KOHCTUTYLMOHHOE, TrpaXKaaHCKoe,
YrofioBHOE, agMUHUCTpaTMBHOE, cemenHoe u Aap.). OkasbiBasg HenocpencTtBeHHoe
BO3OeNCTBME Ha (POopMUpPOBaHME CUCTEMbI MpaBa, 3akoHodaTernb 00s3aTenbHO [LOMMKEH
YUNTbIBaTb BCE OObEKTMBHbIE (PakTOPbl POPMUPOBAHNSA U Pa3BUTUS CUCTEMbI NpaBa. B nHom
cny4ae cuctemMa rnpasa MOXET pa3BMBaATbLCS HE COrfacoBbIBasACh C BOren 3akoHoAdaTens.



MpaBoBasi cuctema u cuctema npaBa
NprU3HaKn CUCTEMHOCTU NpaBa

CnocobHOCTbL 3NeMeHTOB CcuUcTeMbl npaBa K pgeneHuto. OObekTMBHaAa npupoda
CUCTEMbI NpaBa He O3Ha4YaEeT, YTO 3akoHoAdaTesb 34ecb abcontoTHO 6e3BoneH. OH MOXET
BHOCUTb B CWUCTEMY nMpaBa HEOOXoOMMbIE KOPPEKTUBbI U WN3MEHEHUs (Hanpumep,
BblAENNTb, OCO3HaB NOTPEOHOCTb B 3TOM, Ty UM MHYKO OTpacnb npasa WUnn, HanNpoTuB,
00beaNHUTL HECKOSbKO OTpacneun, yCTaHOBUTb TOT UM MHOW UHCTUTYT, NPUHATbL T€ UMK
NHbIE HOPMBbI, aKTbl U Ap.). XOTa B LENOM, CUCTEMA NpaBa OT 3aKoHoAAaTeNsl HE 3aBUCKT,
Henb3s ee 3aHOBO COo34aTb, OTMEHUTb, «NepecTponTby. O60COBUTb MOXHO TOMNBLKO TO, YTO
0b6bekTMBHO 0bocobnserca. MHbiMM cnoBamn, rocyaapcTBO, BMacTb MOMYT B M3BECTHbIX
npegenax BAWATb Ha  CNOXMBLUYKOCSA CUCTEMY npaea, crnocobcTBoBaTtb €€
COBEPLUEHCTBOBAHUIO, pa3BUTULO, HO He Bonee Toro.

LleneHanpaBreHHOCTb NpPaBOBOro perynupoBaHua. Cuctema npaBa He 4BNsSieTcH
abconoTHO camogocTatoyHbiM  siBneHmeM. OHa opmupyeTca U CyllecTByeT B
onpegeneHHoM couMyme WM npu3BaHa cnocobcTtBoBaTb €ro  OnNTUMasribHOMY
YHKUMOHMPOBAHMIO U pPasBUTUIO. APAEKTUBHOCTbL PEryNMpoBaHUs, Npexae BCero
3aBUCUT OT TOrO HACKOJSIbKO NpPaBUibHO CPOPMYMPOBaHbI ero OCHOBHbIE LIeNiN U 3a4a4uu.



[lpaBoBasi cuctema u cuctema npaBa
NprU3HaKn CUCTEMHOCTHM NpaBa

CTpYKTYpPHOCTb HOpPM npaBa npeanosiaraeTr Hanuume uenecoobpasHoro cnocoba
CBA3N arnemeHToB. Jliobylo cuctemy o00pasyloT OBe CTOPOHLI: cocTaB (Habop
HeoOXoOMMbIX 3rieMEeHTOB) WU CTpyKTypa (uenecoobpasHbii crocob CBA3M 3ITUX
anemeHToB). CTpyKTypa npaBa SABNSETCA BHYTPEHHEW CTOPOHOM KOoHurypaumen
cuctembl npasa. CTpyKkTypa npaBa HeBMAUMA U HeOcsi3aeMa U MOXET ObITb No3HaHa
yepes3 M3yyeHne AOBYyX acrnekTOB: CBOMCTB 3AJIEMEHTOB M XapakTep B3anMoOencTBUS
91IEMEHTOB CUCTEMbI Npasa.

OWHaMM4YHOCTL cucTeMbl npaBa. OOwecTBEHHaAss XKM3Hb W MpakTukKa
rocya4apCTBEHHOIO CTPOUTENbCTBA NPebLIBAOT B MOCTOSAHHOM pasBuTuK. [duHamuka
0OLLEeCTBEHHOIO pas3BUTUSA npeanonaraet n ONKTYET HEobXoANMOCTb
COBEPLUEHCTBOBAHUS CYLLECTBYIOLWEN CUCTEMbI nNpaBa. BHyTpeHHee pa3BuTue
rocygapctea u Bce boree yrnybnswowasacsa mexayHapoaHas koonepauus Tpebytort
NOCTOSAHHOW MOAEpPHU3aLUM HaLMOHANbHOIO 3aKkoHOAATENbLCTBA U €ro CorfacoBaHus
C MeXAyHapoaHbIM nMpaBoM. AKTMBHbBIN XapaKkTep npaBa He TOMbKO OTPaXKaeT, Ho U
CnocobCTBYET perynmupoBaHunio obLLeCTBEHHbIX MPOLLECCOB.



CTpyKkTypa cucrtembl npaBsa:
oTpacsiv, NogoTpacsriu, UHCTUTYTbl, CYOUHCTUTYThI

« Cuctema npaBa npeacTaBnseTr cobOM KaK HOPUANKO-AOKTPUHAmbHYHO
(Hay4YHO-NMPAaKTUYECKY0) KaTeropumto, Tak U LENOCTHYI KOHCTPYKLMIO,
COCTOSILLYIO N3 HOPM MpaBa, 00beaMHSIOLLNXCA B NPaBOBble UHCTUTYTbl U
oTpacnu.

CTpyKTypa cuctembl npasa:

* HOpMa npasa (CUCTEMOODPA3YIOLLINIKA ANIEMEHT);
*  WHCTUTYT NpaBa;

* CYBMHCTUTYT NpaBa;

* nopoTpacsib Npaea;

e OTpacnb npasa.



VIMNYRIyMdA UVIVICNVIDI 1IpPpdba
MHCTUTYT NpaBa

*  WMHcTutyT (Nat. Institutum) — o3Ha4aeT ycTaHoBEHNE, OObIYal, ydYpexageHue.

e OOwWwecTBEeHHbIU UHCTUTYT — 3TO NOCTOSIHHO MOBTOPAIOLLMECH U BOCNPOUN3BOASLLNECS
OTHOLWIEHUNA TNOAEen WM YyCToMuMBasi COBOKYMHOCTb ftodewn, rpynmn, oBLeCTBEHHbIX
CTPYKTYP, CBSI3@aHHbIX ONpeaernieHHbIMU OTHOLUEHUSIMM BHYTPWU obuwecTtBa (MHCTUTYThI
rpaxgaHckoro obuectsa).

e WHCcTUTYT NnpaBa — sBN4eTCs NpaBoBOM OOLLHOCTLIO, NpeacTaBnaeT coOoOn YyCTONYUBYIO
COBOKYMHOCTb OAHOPOAHbLIX MPaBOBbIX HOPM (OEMUHUTUBHBLIX, YNPaBOMOYMBAOLLMX,
3anpewarowmx 1 ap.), perynmpyet onpeaesieHHyt pasHOBMOHOCTb OOLLECTBEHHbIX
OTHOLLUEHUN (OTAeribHble Y4YacTKu, dparMeHTbl, CTOPOHbl OOLECTBEHHOW XWU3HWN),
obecneunBasa LENOCTHOCTbL CUCTEMbI NpaBa.

pynnbl MHCTUTYTOB MH(OPMALIMOHHOrO NpaBa

« [lepBasg — WHCTUTYTbI, coAepXalwme HOpPMbl, perynupyrowmne obLecTBeHHbIe
OTHOLLEHMS MO NoBOAY OOpawWeHUs OTKPbITOU, obleaocTynHoOU WHdpopmaunmn
(MHCTUTYT MaccoBOW MHGOPMaLMN, MHCTUTYTbl BMbnuoTeyHoro gena v ap.).

« Brtopasi— uMHCTUTYTbBI UMHdOpPMauMM orpaHuU4YeHHoro pgoctyna (MHCTUTYTHI
rOCyJapCTBEHHOM, KOMMEPYECKOWN, CIy>XebHOW, NpodeCccnoHanbHOM TawH, UHCTUTYT
nepcoHarsribHbIX AaHHbIX 1 Ap.).



CTpykTypa cuctembl npaBa
MHCTUTVYT npaBa

Mpu3Haku NpaBoOBOro MHCTUTYTA

e EpuHoOOOpasue akTnyeckoro copepxaHmss oOOLEeCTBEHHbIX OTHOLUEHUN —
KaXabld MHCTUTYT NpeaHasHayeH AOns perynupoBaHUs OOAHOTUMHOW, OTHOCUTENbHO
060CcobeHHOM rpynnbl OTHOLIEHM MO0 OTAENbHbIX BUOOB AEATENbHOCTU. [JaHHbIN
perynupytowmnmn adekT QocturaeTtca MNocpeacTBoM OnM3KMX MO  CMbICIIOBOMY
coaepXaHunio NPaBoOBbIX HOPM.

< I-Opm:mqecxoe eaANHCTBO MpaBOBbLIX HOPM. HOprI, BXoadwune B ﬂpaBOBOVI
UHCTUTVYT, o6pa3y+0T €OVHbIM  KOMIJIEKC, BbIpaXaroTCA B obWMX NONOXEHUSIX,
NnpaBoOBbIX MPUHLUWMNAX, CI'IeLI,I/I(bI/I‘—IeCKI/IX NPaBOBbIX MOHATUAX, YTO CO3JaeT ocobbin,
I'IplllcyLLl,I/II7I Anst AaHHOro BUAa OTHOLLEHUNA, I'IpaBOBOIZ pEeXUM peryrimpoBsaHuA.

e HopmatnBHasi 060COONEHHOCTbL NPaABOBOro MHCTUTYTA, TO ecTb obocobneHne
obpasyowmx NpaBoBON MHCTUTYT HOPM B rfaBax, pasgenax, 4YacTsax unu apyrux
CTPYKTYPHbIX 3fieMeHTax HopMaTUBHO-NPAaBOBOro akTa.

* [lonHoTa perynupyemMbiX o0LWeCTBeHHbIX OTHOLUEHUMN.
e WHCTUTYT npaBa ABnseTcsa obsa3artenbHbLIM 3N1€eMEHTOM KaXA0W OTpacnu npaea.




CTpyKTypa cuctemMbl npaBa
MHCTUTYT NpaBa

Knaccudunkaumsa npaBoBbIX MHCTUTYTOB
[lo coOepxxaHuto:

B

NPOCTONU MHCTUTYT NpaBa BKNOYaeT B cebsa opuanyeckme HOpMbl OAHOM OTpacnuv npaea,
(MHCTUTYT NpekpalleHns bpaka B CEMENHOM npase);

CJOXHbIX (KOMMNJIEKCHbIM) MHCTUTYT npaBa npeacrtaBnsieT cobor COBOKYNMHOCTb HOPM,
BXOASLWNX B COCTaB pasfnyHbIX OTpacrnen npaesa, HO Perynupyrowmx B3auMOCBS3aHHbIE
POACTBEHHbIE OTHOLUEHUS (MHCTUTYT MHTENNEeKTyanbHOM COOCTBEHHOCTU, KOTOPbLIN SABMSIETCS
npeaMeToM  pPerynupoBaHUs  KOHCTUTYLMOHHOrO, rpax4aHCKoro, aaMWHUCTPAaTMBHOIO U
NHOPMAaLMOHHOIO rnpasa).

3asucumMocmu om QYHKUUOHaslbHOU poru 8 rpasos8oM peayriuposaHuu obu,ecmeeHHbIX
OMHoweHuu:

perynsatTuBHble NMpPaBOBble MHCTUTYTbl OCYLLUECTBMAAKT OCHOBHYI HPUOAUYECKYID OYHKLNUIO
npaBa — pPerynmpyoT obLLEeCcTBEHHbIE OTHOLLIEHUS NyTeM (PUKCUPOBaHUS CyOBbEKTHOrO cocTaBa
NpaBOBbIX OTHOLUEHWUW; ONpedeneHnsa Kpyra >XU3HEHHbIX OB6CTOATENbCTB (HOPUANYECKUX
dpakToB), C KOTOPbIMW HOPMbI MNpaBa CBA3bIBAOT HACTYMieHNne TeX UMM UHbIX HpUONYECcKnX
nocneacTBun;

OXpaHUTeslbHble MNpaBOBbleé WHCTUTYTbl 06NagatoT 3HaAYUTENbHOWM CcrneunuduKkon, 4To
ornpeneneHo nx HernocpeacTBEHHOW CBSA3bIO C HOPUANYECKON OTBETCTBEHHOCTLIO;
yupeauTenbHble NPaBOBble MHCTUTYTbI coaepXaTt B cebe HOpMbI, 3aKpennsitome npaBoBble
crtatycbl cybbekToB npaBooTHoweHun (MNpesnageHTt Poccurickon degepaunm 9BnsieTca rnaBou
rocygapcrsa), OnpeaensalT counanbHO-NpaBOBble  LEHHOCTW, y4vpexaakT OCHOBHbIE
rocydapCTBEHHO-NMPaBoOBble SBMEHUA (MHCTUTYT 3akpensneHnss gopmbl rocygapctea (CT. 1
KoHcTutyunm P®), MHCTUTYT HocuTens cyeBepeHuTeTa rocygapctea (CT. 3.4 KoHcTutyuun PO),
WHCTUTYT HauMOHarbHO-rocygapcTBeHHOro ycrtpoucrtea (CT. 5 KoHctutyumun PO), MHCTUTYT
topmngnydeckomn cusibl KoHctutyuum (cT. 15 KoHcTtutyummn P®) n gp.



CTpyKkTypa cuctembl npaBa
MHCTUTYT NpaBa

B 3asucumocmu om xapakmepa ripedrnucaHuu:

MaTepuanbHble NPaBOBble UHCTUTYTbI — PETYNIMPYIOT peanbHO CKagbiBaloWMecs Mexay
noagbMm N nx obbegnHEeHUSIMN OTHOLLEHUS, CBA3aHHbIE C BnNageHWeMm, MNosrib30BaHUEM U
pacnopsbkeHnemMm MMyLLEeCTBOM, ero Kynneu-npogaxeun, gopmamm co6CTBEHHOCTU, TPY40BOM
N MNONUTUYECKOW [OeATEeNbHOCTbK, [OCyAapCTBEHHbIM  YNpaBrieHMEM, peanusaumen
cybbekTamu npaB U 06a3aHHOCTEN (MHCTUTYT Bpaka)

npoueccyaribHble NMpaBoBble UHCTUTYTbIl — ONPeAENnsaT NOpPsAoK paspeLleHuss Cnopos,
KOHCOINNKTOB, paccnenoBaHna U cyaebHOro pacCMoOTPEHUS agMUHUCTPATUBHDBIX, YrONOBHbIX
n Op. gen, pernameHTUpyoT npoueaypHble WUnn opraHM3auMoHHbIE BOMPOCHI, OTpa)aroT
dopMbl M MeETOAbl peanus3aumm matepuarnbHblX HOPM (MPUHATO BbIOENATb NATb BUOOB
NPOLIECCOB: KOHCTUTYLUMOHHbIA, [PaXOaHCKUW, agMUHUCTPATUBHBIA, apOUTpaXKkHbIn WU
YrOSTOBHbIN).

B 3asucumocmu om cchbepbl pacripocmpaHeHus:

oTpacrneBble NpPaBOBble MWHCTUTYTbl OObLEAMHSIOT B cebe puandeckne HOpPMbI,
cocTaBnsioLMe npeaMeT NpaBoOBOro PerynupoBaHus onpeneneHHbiX oTpacren npaea, He
NCMNbITbIBAKOLWMX HA cebe AONONHNUTENbHOMO BIUSHUS U3BHE;

MeXoTpacneBble npaBoBbleé UHCTUTYThbI.



CTpykTypa cuctembl npaBa
CYOMHCTUTYT NpaBa

e CyOMHCTUTYT npaBa — 3TO HauMMeHbLlad npaBoBasd OOLHOCTb, YMNOpPALOYEHHas
COBOKYMHOCTb lOPUANYECKNX HOPM, PEryrimpyromx KOHKPETHYHO pPasHOBUAHOCTb
OOLLECTBEHHbBIX OTHOLLUEHWW, HaxOASLWMXCSA B paMKax onpeaeneHHoro WHCTUTyTa
npasa.

NHCTUTYTbI NpecTynneHnn NPoTMB XNU3HW, 300POBbA, JOCTOMHCTBA JIMYHOCTU OENATCS Ha
cnegyrouwme cyOnHCTUTYTHI:

— WHCTUTYT NPECTYNNEHMUN NPOTUB XXN3HU COCTOUT U3 pasfnmyHble BUabl yOUNCTB;

— WHCTUTYT NPECTYNSIEHNA NPOTUB 300POBbS — HOPM, OMNOCPEOYIOWMX pasfnnyHble BUAbI
NPUYNHEHNS Bpeaa 340PO0BbLI0.

OCHOBHbIE NPU3HAKN CYOMHCTUTYTa NpaBa:

* eanHoobpasne hakTU4eckoro cogepkaHns obLeCTBEHHbIX OTHOLLEHUI;

* Opuandeckoe eauHCTBO NPaBOBbIX HOPM;

* HopmaTtmBHast 060COBNEeHHOCTb U HEeoOXOOMMOCTb AeTanusaunn, perynmpyemMbix B
pamMKax MHCTUTYTa NpaBa 0OLLECTBEHHbBIX OTHOLLEHWUN;

* onpeaeneHHas cneunduka o6bLEKTOB MHCTUTYTa NpaBa;

* BO3HUKHOBEHME N DOPMUPOBAHNE B paMKax UHCTUTYTA NpaBa;

o 00LUMe NONOXEHUA COOTBETCTBYIOLLEIO CIIOXHOIO MHCTUTYTA PACNPOCTPAHAKTCA Ha
npaBuna, perynmpyouine BXxoaduine B Hero CyOMHCTUTYThI;

« ocobasi 3Ha4YMMOCTb, perynmpyemMbix 0OLLECTBEHHbBIX OTHOLLEHWUNA.




CTpykKkTypa cuctembl npaBa
noaoTpacsib npaBa

 TMopgoTpacnb npaBa — 3TO CUCTEMA OAHOPOAHLIX MHCTUTYTOB ONPEeaeneHHoN oTpacnu npaea
(n30bpeTaTenbHOe NpaBoO ABMASATCA NOAOTPACHbO KOHCTUTYLIMOHHOINO npasa; HaroroBoe U
OrooKeTHOE NpaBo — NogoTpacrsiMm PMHAHCOBOrO rnpaea).

OcHOBHbIe NpM3HaKKM NogoTpacnu npasa:
* eanHoobpasne hakTMYeckoro cogepkaHnsa obLLEeCTBEHHbIX OTHOLUEHWUN;
*  OPUANYECKOE EANHCTBO NPaBOBbIX HOPM;

* HopmaTuBHasi 060COONEeHHOCTb U HEOOXOAUMOCTb AeTanu3aunn, perynmpyemMblix B pamKkax
oTpacnu npasa 06LLECTBEHHbIX OTHOLLEHWIA;

* COCTOWUT U3 NPaBOBbIX MHCTUTYTOB;
« onpeneneHHas cneyndurka o6bLEKTOB OTpacnu npasa;
* He gBnsaeTcsa 0bsa3aTenbHbIM 3NIEMEHTOM KaXa0W OTpacnu npaea;

* perynupyemble OOLIECTBEHHbLIE OTHOLUEHWA ONOCPeaYIOTCA B OTAerbHbIX HOPMAaTUBHbIX
nNpaBoBbIX akTax (necHoe npaso (JlecHon kogekc Pd) aBnsieTca nogoTpacsibio 3eMeSbHOro
npaBa (3emernbHbln Kogekc PD)).




CTpykTypa cuctembl npaBa
oTpacsyilb nNpaBa

OTtpacnb npaBa — HanbonbLas npaBoBasi 0OLWHOCTb, YNOPAAO4YEHHAA COBOKYMNHOCTb
B3aMMOCBSI3aHHbIX IOPUONYECKNX HOPM, PErYNMPYIOLWNX onpeaeneHHbin pog (cdepy)
00LLECTBEHHbBIX OTHOLLEHUNA.

OCHOBHbIe NpPU3HaKKN OTpacnu npasa:

ocobble NnpeaMeT 1 MeTos;
OTHOCUTENbHAasA CaMOCTOATENBLHOCTb B CUCTEME MNPaBa;
cneundunyeckne oTpacneBble NPUHLUKUNbI;

CNOCOBHOCTb B3aMMOAENCTBOBaTb C APYrMMKU OTPACNAMKU «Ha paBHbIX NpasBax», TO
eCTb OblTb OIHOrO C HUMM YPOBHS;

HeobXxoaAMMOCTb B CUIy crneuudukn oOLLECTBEHHOIO pPasBUTUA B peryrnmpoBaHUK
OaHHOM coumanbHoOM cdpepbl MIMEHHO Ha YPOBHE OTpacnu;

KONMMYEeCTBEHHas1 [A0CTAaTOYHOCTb OPUOMYECKMX HOPM, Tpebylouass nepexoga B
ocoboe, oTpacneBoe Ka4ecTBo.



CTpyKkTypa cuctembl npaBa
oTpacisib npaBa

Knaccudgukaumsa orpacneun npasa

B 3agucumocmu om Ha3HadyeHus ripednucaHuu:

e OTpacnb MaTtepuanibHOro npasa npeacrasneHa MarepuarnbHbiMU NPaBOBbLIMU;

e oOTpacnb npoueccyaribHOro npaBa cogepXxaT HOpMbl NpaBa, onpeaenswLlme npoueanypy
peanusauuMm MatepuanbHoro npasa (agMUHUCTPATUBHO-MPOLECCyanbHOe, rpaXKgaHCKo-
npoleccyarnbHoe, X03sMCTBEHHO-NpoLEeccyanbHoe 1 ap.).

CopepxaHne HEeKOTOpPbIX OTpacrien npoueccyarnbHOro npasa

* [paxpaaHcKo-npoueccyarnbHoe npaBo npeacraBnser cobon cucTeMy HOPUANYECKUX HOPM,
perynmpyoLmx cyaonponsBoaCcTBO Mo Aenam O 3aliuTe HapyLweHHbIX 1 ocnapuBaeMblX Npas,
cBOOOA N 3aKOHHLIX MHTEPECOB rpaXkgaH, opraHMsaumMin U Opyrmx cybObekToB rpaxkgaHCKuX,
TPyOOBbIX M OPYrMX MpaBOOTHOLWIEHUA. HopMbl rpaxgaHCKoOro npoueccyanbHOro npasa
PerynumpyoT He TOMbKO NOPSiAoK pasbupartenscTBa U paspeLlleHns cyaoM rpaxagaHckux gen,
HO M MNOPSAOK MUCNOMHEeHUA cyaebHbIX pelueHun. paxgaHckoe cyaonpou3BOACTBO HOCUT
OVNCNO3UTUBHbLIN XapakTep, NOCKOMbKY:

— pellaroLLien OCHOBOKM MnpoLecca CTaHOBUTCS JIMYHBLIM MHTepec cybbekTa, OH camM 3awumiiaeT
CcBO€e CyObeKTUBHOE NpaBo;

— peLlueHus crnopa npoucxoaut 6e3 onepaTMBHOIO pearMpoBaHus rocygapcraa.

OcobeHHOCTM MeToda NpPaBOBOro PErynmMpoBaHuUs PaXKO4aHCKOro npoLleccyarnbHOro npaea
OTpaXkalTCsl B OCHOBaAHUSIX MNpeKpalleHnsa Npou3BoACTBa NO Aeny: OTKa3 ucTua OT UCKa;
yTBEPXKOEHME CYOOM 3aKITHOYEHHOrO0 CTOPOHaMW MWUPOBOrO COrfalleHust; HegonyCTUMOCTU
NnpaBonpeemMcTBa B CMOPHbLIX MPaBOOTHOLLEHUSIX MOCE CMEPTU rpakaaHuHa, KOTOpbI BObin
OLHOW M3 CTOPOH B Aene v ap. NCToOYHMKOM rpakgaHCKo-npoueccyanbHOro npasa sBMsieTcs
[TIK PO.



CTpykTypa cuctembl npaBa
oTpacslb nNpaeBea

o npedmemHomy eQuHCmMaYy:

OCHOBHbIe (6a3oBble) OoTpacnu npaBa BbICTynalwT BeayLMM MPaBOBbIM Hayanom BCEX
OCTallbHbIX OTpacrien.

Buabl OCHOBHbLIX OTpacrien npasa:

KOHCTUTYLIMOHHOE MpaBO perynvpyeT couuanbHO 3HaYMMble OBLLECTBEHHbIE OTHOLUEHUS,
(OCHOBHOM UCTOYHUK — KoHCTUTYLUUS P®);

aAMWUHUCTPaATUBHOE TMpaBO CBA3aHO C OCYLIECTBIEHMEM WCMNOSTHATENBbHOMW BMacTu

(ocHOBHOM NCTOYHUK — KOATT PO);

rpaxkgaHckoe npaBo perynupyet MMyLLeCTBEHHbIE N CBA3AHHbIE C HUM HEUMYLLECTBEHHbIE
OTHOLLUEHMA cyObeKToB npaBa (OCHOBHOM UCTOYHUK — K P®);

YronoBHoOe npaBo npeaycMatpmvBaeT MNopagoK OTHECEHUS OESHUA K NpaBOHapyLUEHUSIM,

NOpPSA0K HACTYNNeHns OTBETCTBEHHOCTU 3a UX CoBepLUeHne 1 ap. (OCHOBHOW UCTOYHUK — YK
P®).

Buabl BTOPUUHbLIX (CneuuanbHbIX) oTpacnen npasa, lopuandeckme pexmnmbl TakMx oTpacnen

npucrnocobneHbl K 0cobbIM cdrepam XKu3Hu obLiecTsa:

3emMesibHOe NpaBo perynmpyeT OTHOLLEHUS, CBS3aHHbIE C 3eMsie (OCHOBHOW NCTOYHUK — 3K
P®);

ceMenHoe npaBoO MOCBSLLEHO BornpocamMm OpadyHO-CEMEWHbIX MPaBOOTHOLUIEHUW (OCHOBHOW
NncTovHnkK — CK PO);

TpyAOBOE MNpaBO paccMaTpuBaeT OTHOLIEHMH, BO3HMKaWLWMe B npouecce TPyLoBOU
AesaTenbHOCTU (OCHOBHOW UCTOYHUK — TK PO).

KomnnekcHble oTpacnu npaBa, 60MnbLLIMHCTBO KOMMEKCHbLIX oTpacnen dopM1pyeTcs B CBA3N C

HeobXoaANMMOCTbIO cneunann3MpoBaHHOro peryrnmpoBaHns onpeaeneHHoOn rpynrbl OTHOLEHUN
Ha OCHOBE U B paMKax CYLLECTBYIOLLMX OTPacrieBbIX OPUANYECKUX PEXUMOB:
MHOpMaLMOHHOE Npaso.



BbiBoAbl

NpaBoBasi cuctema U cucTema npaBa: NOHATUE, MPU3HAKM,
COOTHOLLUEHME NMOHATUN «CUCTeMa NpaBa» U «npaBoBasi CUCTEMAY,
CTPYKTypa cUCTeMbl NpaBa

MpaBo MO CBOEMY CoAepXaHWO OOMKHO He TOMNbKO COOTBETCTBOBATb MPUPOAE CoLnanbHO-
9KOHOMMYECKOTO CTPOsi, OblTb BOMMOLLUEHUEM HaALUMOHANbHOM W MUPOBOW  KyNbTYpbl,
NCTOPUYECKUX Tpaauuuih u obpasa XM3HM Hapoda, HO M BbICTynaTb YHMBEpPCanbHbIM
PErynsaTopoM MOBEAEHUS W AesATenbHOCTM nwoden. [Ons 3Toro OHO  [AOMKHO ObIThb
Hagnexaiumm obpasomM opraHM3oBaHO, BHYTPEHHE YCTPOEHO W cornacoBaHo, YToObl He
onpoBepratb cebsi B cCUNy BHYTPEHHWX MPOTUBOPEYMIA, TO €eCTb 0bnagaTb CBOWCTBOM
CUCTEMHOCTMH.

Cuctema npaBa npeactaBnseT cobol CrnoXHoe, MONMUCTPYKTYPHOE AMHaMUYeckoe
obpa3oBaHue, B KOTOPOM YETKO BbIAENSOTCA CNeayoLMe OCHOBHbIE CTYMNEHN:

— CTPYKTypa OTAENbHOro HOpMaTUBHOIO NPeAnucaHns;
— CTPYKTypa NpaBOBOro MHCTUTYTA;

— CTPYKTYypa nNpaBoOBOM OTpacsu;

— CTPYKTypa npasa B LerioM.

Bce atm ypoBHM cyOOpOMHMPOBAHLI, NMOrMYEeckn U (PyHKUMOHANbHO npeanonaralT apyr
apyra. Bmecte B3ATble, OHM 0Opa3ylOT [OCTATOMHO CIOXHYK KOHCTpyKuuto. Yewm
corfiacoBaHHee Mexay coboW anemMeHTbl CUCTEMbl npaBa, TEM OWYTMMEee OKa3bliBaeTCs
coumarnbHasa otgadva npasa.

Cuctema npaBa npencrasBnisieT coOON CTPYKTYPUPOBAHHYK COBOKYMHOCTb Cneundnyeckmx
9NEMEHTOB TaKMX, Kak HOPMbI NpaBa, UHCTUTYTbI, CYOUHCTUTYTbI MpaBa, a Takke nogoTpacnu
n otpacnu npasa. /IMeHHO CBA3aHHOCTb HOPM, WMHCTUTYTOB W OTpacrnen rnpasa B €4VHbLIN
HOPMaTMBHO-IOPNONYECKUA KOMMSIEKC [aeT corfacoBaHHbIN (CUCTEMHbIN) addoekT. [paBo,
TaknMm 0bpasoM, OKasbliBaeT BIUSHME Ha perynupyemMble OTHOLLUEHUS, BCEW COBOKYMHOCTbLIO
IopManYeCKUX CcpencTts, 4obmBasiCb TeM caMbiM HEODXOOMMOrO HPUOMYECKOro pesyrnbraTa,
OOCTUXEHMUS Lernen 1 3agady npaBoBOro peryfimpoBaHus.



MpaBoBasa cucrema n cmcrtema npaBsa: NOHATHE,
NPU3HaKN, COOTHOLLEHME NMOHATUIN «CUcTema npasa» u
«npaBoBasi CUCTeMa», CTPYKTypa CUCTeMbl npaBa

Bonpochbl Ana caMmoKoHTpons

 Yem oTnmnyaeTcs cmctema npasa OT NPaBOBON CUCTEMBbI?

* HasoBuTe npmnsHakm CUCTEMHOCTU Mpasa (packponTe ux).

* HasoBuTe CTPYKTYpPHbLIE 3NeMEHTLI CUCTEMbI NpaBa (NpueBeanTe NpUMEpPHI).

* Yto npeacraensiet cobon MHCTUTYT NpaBa?

« [lpmBeguTte KnaccuuKkauno NpaBoBbIX MHCTUTYTOB (PacKkponTe UX CoaepXaHue).

* HasoBuTe n packpouTe CBOMCTBA NPaBOBbLIX MHCTUTYTOB.

« UYto onpegensawT npoueccyarnbHble MNpaBOBble WHCTUTYTbl (HasoBUTe BuUAbI
npoueccoB)?

« UYem aBNAOTCA MeXoTpacreBble MpaBoOBble MHCTUTYTbl (NpuBeauTe MNpuUMepsl,
YKaXXnTe COOTBETCTBYHOLME NCTOYHUKM NpaBa)?

* Yto npeacraenset cobon cyOMHCTUTYT npaea (npuBeauTe npumepbl)?



npaBOBaﬂ CUcCtéMa u CuCteMa npaBa. NoHATUNE,
NPU3Haknu, COoTHoLlueHue NMOHATUN «CUCTEMA npaBa» "
«npaBoBasd CUCTEMa», CTPYKTYpPa CUCTEMDbI NMpaBa

Bonpocbl AN caMOKOHTponsA

* HasoBuTe npmnsHakm cyOUHCTUTYTOB Npasa.

* Y10 npeacraBnset coboun nogoTpacnb npasa (npuseaute npumepsl)?

« HasoBuTe npusHaky nogoTpacnu npasa.

* Yrto npeacraenset coboun oTpacsrib npasa (NpuBeguTe Nnpumepb!)?

« OnuwunTte cTpoeHne oTpacnuv npasa.

« Kakune HopMbl 06pasytoT 0bLLyo YacTb oTpacnv npasa?

« Kakune HopMbl 06pa3ytoT 0CObeHHY0 YacTb OTpacnu npasa?

« HasoBute 6a3oBble OTpacsnv CMCTEMbI Npasa.

« HasoBuTe npusHaku oTpacnn npasa (packpouTe ux copepXxaHue, npuseanTe
npuMepbl).

« [lpuBegute kKnaccudukauuo oTpacnen npasa (pacKponTe coOepXaHue BUOOB
oTpacrneu npaea, NpueseanTe NpuMepsbl).

B 4yeM 0cobeHHOCTb BTOPUYHLIX OTpacrien npasa?

» [lpmBeante npumep BTOPUYHLIX OTpacsien npaea.

* Y10 cobown npencrasnsT KOMMNIEKCHbIE OTpacsv nNpasa (npusegute npuMepsbl)?



npaBOBaﬂ CUcCtéMa u CuCteMa npaBa. NoHATUNE,
NPU3Haknu, COoTHoLlueHue NMOHATUN «CUCTEMA npaBa» "
«npaBoBasd CUCTEMa», CTPYKTYpPa CUCTEMDbI NMpaBa

PekoMmeHayemasi nutepaTtypa

« bnaroanp A.Jl. O noHATMN, CBONCTBaX N CTPYKType cuctembl npasa / A.J1. bnarogup //
BecTHuk BaTtckoro roc. rymanur. yH-Ta., 2011. — Ne 2-1. — C. 84 - 91.

« Ortpacnb npaBa [ONeKTPoHHbIN pecypc] KpaTknin topuanyecku cnoeapb. 2-e
nsgaHue»: Teopusd rocygapcrtea u npaesa. — Pexxum goctyna:
https://www.livelib.ru/book/28160/readpart-kratkij-yuridicheskij-slovar-2e-izdanie-bez-
avtora/~4 (nata obpalleHnus: 26.10.2018).

« [logoTpacnb npaBa [QNeKTpoHHbIN pecypc] KpaTkmin topuanvecknn crnosapb. 2-€
nsgaHve»: Teopusa rocygapcrtea v npaea. — Pexxum gocrtyna:
https://www.livelib.ru/book/28160/readpart-kratkij-yuridicheskij-slovar-2e-izdanie-bez-
avtora/~4 (nata obpauieHus: 26.10.2018).

» [lpoueccyanbHble oTpacnu nNpasa [ONeKTPoHHbIN pecypc] LeHTp YnpasneHus
dunHaHcamu. — Pexxum goctyna:
http://center-yf.ru/data/Yuristu/processualnye-otrasli-prava.php (gata obpaiieHus:
26.10.2018).

«  CyOuMHCTUTYT nNpaBa [ONeKTPOHHbIN pecypc] KpaTkui opnanveckmin crnoBapb. 2-e
nsgaHue»: Teopusa rocygapcrtea u npaesa. — Pexxum gocryna:
https://www.livelib.ru/book/28160/readpart-kratkij-yuridicheskij-slovar-2e-izdanie-bez-
avtora/~4 (nata obpaileHnus: 26.10.2018).



Kpntepuun geneHus npaBa Ha oTpacsivu: npeamMeT U MetTon

dakTopbl obycnaBnuBaroLwme geneHve npaBa Ha oTpacnu:

* pearnbHO cyulecTBytollee B obwecTBe pa3Hoobpasne counanbHbIX OTHOLLIEHWI;

* CTPYKTYpPHOE pa3HooOpa3sune npaBoOBbIX HOPM;

*  HeobxooMMOCTb ONMTMMAarbHOM CUCTEMaTU3aLMM OENCTBYIOLEro 3aKOHO4AaTENbCTBA;

« B oOpasoBaTerbHbIX LEensax HeobxoaMMOCTb Hagsnexallen nogadn cyulecTBYLLEero
NpaBoOBOro Marepuana;

* HeobXxoOAMMOCTb B pasrpaHMyYeHnn noABEAOMCTBEHHOCTU MeXay pasfnuyHbIMU
opraHamMn yripaBsrieHuUda, ornocpenoBaHHbIMU cneundudeckumn rpynnaMmm  Hopm
(cooTBETCTBME NPUHLINMY pasgeneHne BnacTten).

Kputepuu geneHus npasa:
* peaMeT NPaBOBOro perynupoBaHus;
* MeTo[ NPaBOBOro pPerynupoBaHus.



Kputepuu geneHunsa npasa Ha oTpacnu
npeamver

 [lpeameToM npaBOBOro perynuMpoBaHUA  SABMNAKOTCA  HEMNOCPEACTBEHHO  Te
oOLLlecTBEHHbIE OTHOLWIEHMS (MOBedEHYEeCKNe CBSA3M), KOTOpble nognexar npaBoBOMY
BO34ENCTBMIO (BHELLHEMY KOHTPOSK): TpyaoBble, yrpaBneH4Yeckne, WMMYLLECTBEHHbIE,
3emMerbHble, ceMeunHble 1 ap.).

XapakTepHble OCOOEHHOCTU OOLeCTBEHHbIX OTHOLUeHMU, noanexawmx npaBoOBOMY
perynmpoBaHuIo;

*  SABMNSAKTCS XM3HEHHO BaXXHbIMW A5 YernoBeKka 1 ero oobeguHeHun;
*  4ABNAOTCA BOJ1IEBbIMU, LEJSieHarpaBJieHHbIMU (pa3yMHbIMVI) OTHOLWEHNAMMU,
*  4ABNAOTCA yCTOVIqVIBbIMM, NnoBTOPALWNMUCA, TUITNYHBIMW;

*  ABNSAOTCHA NOBEAEHYECKMMM OTHOLLEHUSIMU, 32 KOTOPbIMM MOXHO OCYLLECTBNATH BHELLHWM
KOHTPOIb.

[MpeoMeT NpaBOBOro PErynMpoBaHns He SBNSETCA €AUHCTBEHHbIM KpUTEPUEM AeneHus npasa
Ha oTpacnu, YTo obbsAcHAETCA cneayrLwuMn dhakTopamu:

e cocCTaBnsowme ero obLecTBEHHbIE OTHOLLEHUS BECbMA pa3HOO6pa3HbI;

* OOHM U Te Xe OOWECTBEHHbIE OTHOLWEHUA MOrYT pPerynmpoBatbCs pasfiMyHbIMU
oTpacneBbIMXU HOpMaMn (MexXoTpacrieBble OOLLHOCTH).



Kputepun geneHna npasa Ha oTpacnu
MeTon

MeTon npaBoOBOro perynMpoBaHUSA — 3TO COBOKYMHOCTb OpUANYECKMX CnocoboB,
NPMEMOB MPaBOBOrO0 BO3AENCTBUSA Ha OOLLECTBEHHbIE OTHOLLEHMS, COCTaBnsOLINE
npeaMeT oTpacnu npasa.

Cneuudomka metoaa oTpacnu npasa yctaHaBnuBaeTCsi N0 crieAyloWUM NpU3HaKkam:

oOLlee ropugunyeckoe TMosfioXeHne CcyObekToB oOTpacnu npasa (oTpacrieBas
NpaBOCYObLEKTHOCTD);

OCHOBaHMNA BO3HUKHOBEHUA, UBMEHEHUNA U MNMPEKpPaLLEHNA NMPaBOBbIX OTHOLLUEHWUN;

cnocobbl  (popMMpoBaHMA  codepXaHus npaB M obs3aHHOCTeEM (Hanpumep,
HenocpeaCcTBEHHO HOPMOW NpaBa UNKW CorfalleHNEM CTOPOH);

BUAbl OPUONYECKUX MEP BO3AENCTBUA (CaHKLMN).



Kputepuun geneHusa npaBa Ha oTpacnu
MeTon

Buabl meTogoB npaBoBOro perynmpoBaHus

ABTOpUTapHbIA MeTOoA NMPaBOBOro perynupoBaHusa (Metoa cybopauHauuum), Unu, Kak
ero elle Hepeako HasblBalT, METOA BflACTHbIX nNpeanucaHun (ocyLlecTBrisieTcd
nocpeacTBOM MMNepaTMBHBIX MpaBoBbIX HopM). [lpencrtaenser cobonm Takon cnocob
NpaBoOBOro perynnupoBaHngd, Npy KOTOPOM MLy UK Nnuam — y4acTHMKaM NPaBOOTHOLLEHUM
NpenocTaBnsgeTca JiMWb OAWH, CTPOro orpeesieHHbln BapuaHT nosefeHud. [pu aTom
HOpMaMu npaBa YeTKO onpeaensercs nopsiaok BO3HMKHOBEHUA N NPeKpaLleHns, XxapakTep,
obbeM U cogepxaHue npaB U 06A3aHHOCTEM CTOPOH — Y4YacCTHUKOB (CyOBLEKTOB)
0o0LLEeCTBEHHbBIX OTHOLLEHUI. [TpnMeHaeTcsa B nyb6nmMyHoOM npase.

Metoa KoopaAuHauMuM (aBTOHOMWMWU) OCHOBaH Ha [O03BOMIEHMAX W OCYLLECTBIISETCH
nocpeacTBOM OMCNO3UTMBHBIX NPaBoBbIX HOPM. Ero cyTb 3akntovaeTcs B TOM, YTO HOpMamMu
NpaBa YyCTaHaBNMBAKOTCA He 3anpeTbl WKW NpeanucaHnda ornpeaenieHHoro noBedeHus, a
nMwb npegernbl, B KOTOPbIX YYaCTHUMKA OBOLLECTBEHHbLIX OTHOLIEHUA CaMOCTOATENbHO
onpeaensioT BapuaHTbl CBOEro B3aMMHOIO0 MOBEAEHMWsl, CaMOCTOATENbHO yCTaHaBNMBaloT
CBOM B3amMHble npasBa N obs3aHHOCTU. [lpMMeHsieTca B YaCcTHOM MpaBe — rpakgaHCKOM,
KOMMEPYECKOM W ApPYrnx oOTpacnsax POCCUWCKOrO rpasa, r4e CTOPOHbl — YYaCTHUKM
NPaBOOTHOLLEHWNI BbICTYNAIOT Kak paBHOMpaBHble CyObekThl. [puHATLIE MK Ha cebsa rnpasa
N 00s3aHHOCTN MOTYT N3MEHATBLCS UK NpeKpaLlaTbCs No B3anMHOMY COrfiaculio.
PekomeHaaTenbHbIA MeTOA MPaBOBOro perynmpoBaHUA npencTaBnsgeTr cobon Takou
croco6 NpaBoOBOro perynupoBaHnsA, KOTOPbIM 3akoHoZaTerb PEKOMEHOYET XenaTeribHbil
ans obuwectsa 1 rocygapcTea BapuyaHT NOBeLEHUS.

NMoowputenbHbIK MeTOA MNPaBOBOro perysimpoBaHUA OCYLLECTBMNAETCA MNOCpPenCcTBOM
BO3HarpaxgeHud, CTUMYSIMPOBaHUSA CoLMaribHO MNOMEe3HOro, akTMBHOIO NOBELEHUS.



Kputepuu geneHus npaBa Ha oTpacsivu: npeamMmeT U meton

BbiBoabl

- Bblibop MeToga npaBoOBOro perynupoBaHMa oOycnaBnmMBaeTCcaA  XapakTepom
OOLLECTBEHHbIX OTHOLLUEHWW, OCYLLUECTBSIETCA MNOCPEeaCTBOM YCTaHOBIIEHUS
Hanbonee sadpdHeKTUBHLIX CNOCOOOB BO3OENCTBUA.

Cnocobbl npaBoBOro perynmpoBaHns OBYCrOBMMBAIOTCA XapaKTepoM npeanncaHuu,
KOTOopble 3addMKCMpOBaHbl B HOpMax npaea:

* ynpaBoMouYMBawWMUM  (OO3BOSMIEHNE) — npeaocTaBnseT  BO3MOXHOCTb
anbTepPHaTUBHOIO NOBEAEHUS;

e 00sA3bIBaOWMM — NOOYXOAET K aKTUBHOMY NOBELEHUIO;

* 3anpeLarlmum — ripeanonaraeT Bo3aepKaHmue oT onpeaeneHHbiX AeNCTBUN, TO eCTb
NacCUBHOCTb, CAHKLMOHUPOBAHHYIO 3aKOHOM.



Kputepuu geneHus npaBa Ha oTpacsivu: npeamMmeT U meton

Bonpocbl AN caMOKOHTponsA

* HasoBute 06beKTMBHbIE MPUYNHBLI OTPACIIEBOro AeneHnsa npasa.

« HasoBute KpuTepun geneHnsa npasa Ha oTpacru.

* Yr0 aBnsieTca npegMeTomMm NpaBoOBOro perynnpoBaHus?

« HasoBute 0cob6eHHOCTN NPaBOBbIX OTHOLLEHUW, KOTOPbIE NO3BOSIAOT UM BbICTYNaThb B
KadyecTBe KpUTepusl gerneHust npasa.

* Y10 cobown npeacrasnsieT MeTo4 NPaBoOBOro perynmpoBaHnsa?

« Yem obycnosnnBaeTcd BbIbOp MeToga NpaBOBOro peryrnmpoBaHnNa?

« HasoBute anemeHTbLI MeTO4a Npasa.

« HasoBute cnocobbl peanusaumn MeTona NPaBoOBOro perynmpoBaHus.

* Y10 cobown npeacraBnsieT aBToOpUTapHbLIA METO NPaBOBOro PerynmpoBaHns?

« [lpnBeguTe npumep aBTOPMUTApPHOro NPaBOBOrO perynmpoBaHus.

* Y10 cobown npencrasnseTr MeToqd aBTOHOMUKU (NpUBESUTE NpUMeEpPHI)?

« [lpnBeguTte npumMep coyeTaHuda pasfnMyHbIX METOAOB MPaBOBOro perynmpoBaHns (B
pamMKax OfHOW OTpacsn).

 Yrto cobon npencraBnseTr pekomeHAaTeslbHbI METOA MpPaBOBOro pPerynnpoBaHuUs
(NnpuBeguTe NpuMepsbl)?

« Yto cobon npeactaBnser MoowWpPUTESibHbIN METoL MNpPaBOBOr0 pPeErynnpoBaHUs
(NnpuBegnTe NpuMepsbl)?



Kputepuu geneHus npaBa Ha oTpacsivu: npeamMmeT U meton

PekomeHayemas nutepaTtypa
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