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AKTYOQAbBHOCTb T€MbI BbiMyCKHOM
KBAAUOUKALLUOHHOU PABOTLI.

AKTYOABHOCTb OOYCAOBAEHA TeM, YTO B HACToOfALLEE BpeMmMs
He SABASIIOTCA PEAKOCTbIO CAYHYOU HAPYLUEHUS TPAKAAHCKUX
npas, B CBA3XM C 3TUM BCOXHEUWEU 3aAA4YEUM MNPABOBOro
rOCYAQpPCTBA AOAXHO ©ObiTb ob6ecneyeHune  Haunboaee
CNpAaBeAAUBOro, 6bicTporo n 3doPEeKTUBHOroO BOCCTAHOBAEHMUS
HAPYLUEHHOro NpAasd UAM BO3IMELLLEHUA NPUYMHEHHOTO BpeAd.

oA BpeAOM NOHUMAIOTCA HEeraTuBHble WU3IMEHEeHus B
OXPOHAEMOM 30KOHOM OAdre, npu 3TOM Camo O6Aaro moxer
OblTb, KOK MMYLULECTBEHHbIM, TAK U HEUMYLLECTBEHHbIM.
OCHOBHbIM UHCTUTYTOM 3ALLUTbI AUYHbIX HEUMYLLLECTBEHHbIX
NMPAB M APYrMX HEMATEPMUAAbHbIX OAQr SABASIETCA MUHCTUTYT
KOMMEeHCAUUU MOPAAbBHOIO BpeAd.




LLeAb BbINyCKHON KBAAMCPUKALLUOHHOU PABOTDI.

LLeAblo paboTbl SABASIETCS TEOpeTUHECKMU CAHAAU3 MPABOBOMU
CYLLHOCTU KOMMNEHCALLMM MOPCAABHOIO BpeAd.

B COoOTBETCTBMM C MNOCTABAEHHOW LUEAbIO HA pelleHue
BbIABUIAIOTCS CACAYIOLLLUE 30 AA4M:

1. OnpeAeAUTb TMNOHATME U OPUAUYECKOE 3HAYEHMue
MOPOAABHOIO BpPEeAQ;

2. COOTHECTHU XAPAKTEpP M CTerneHb CTPAAOHUU C PAIMEPOM
KOMMEHC AWMU MOPAABHOIO BpeAd;

3. PaccmoTpeTb chopMbl U CNOCOOBI BOSMELLLEHUS MOPAAbBHOTO
BpeAd;

4. U3y4nTb KpUTEepun OnpeAeAeHus pasmepda KOMMEeHCALUU
MOPOAABHOIO BpeAd.




OOBbeKkT n NpeAMEeT UCCAEAOBAHUA.

O6BbEKTOM UCCAEAOBAHUA BbIMYCKHOU KBAAMAPUKALLUMOHHOU
PAGOTbl ABAAIOTCA FPOXAGHCKME OTHOLUEHMUS, BO3HMKAIOLWUE B
CBSiI31 C KOMMNEHCcaumMen MOPAAbHOTO BpeAd.

[IpeAMEeTOM UCCAEAOBAHMSA BbIMYCKHOU KBAAMDOUKALLUOHHOM
PaboTbl SIBASSETCS KOMMEHCAUUSS MOPCAABHOroO BpeAd, KAk
CPEACTBO 30LULUTbI HEMATEPUAABHbIX OAAr, YCAOBUSA U MOPAAOK
NPUMEHEHMUS, a TAaKkKe npakTuyeckme npoOAeMbl,
BO3HUKAIOLLLME B CBSI3U C MPUMEHEHNEM AQHHOIO MHCTUTYTA.




CTpyKTYpa BbiINYCKHOU KBAAUCDUKALLUOHHOM
pPAaboThl.

BBEOEHUE

NMABA 1. OBLUMUE NMONOXEHNA MOPAJIbHOIO BPEOA U ElO

PEINYIIMPOBAHUE

1.1 TloHAaTMe n uctopmnsa dpopmMmpoBaHUa MoparibHOro Bpeaa

« 1.2 CooTHOWEHNE XxapakTepa W CTeneHn @QU3NYeCKUx Wu
HPaBCTBEHHbLIX CTpagaHMN U pasmepa KOMMNeHcauMm MopanbHOro
Bpeaa

MABA 2. YCNnoBuUa WU TMNOPAOOK KOMIMEHCALUU

MOPAJIbHOIO BPEOA

2.1 dopmbl 1 cnocobbl BO3MELLIEHUS MOparbHOro Bpeaa

2.2 Kputepun onpeneneHnss pasmepa KOMMeHcauum MopasibHOro

Bpeaa

3AKIMIOYEHUE

CNMUCOK NCNOJIb3OBAHHbIX ICTOYHUKOB




1.1MoHsTHE U uctTopus opMUpPOBAHUA MOPAABHOIO BpeAd

MopanbHbIn Bpen - (u3nMyeckne ©n HPaBCTBEHHblE CTpadaHus,
NMPUYNHEHHbIE Tpa)kdaHWUHY [OeNCTBUAMU, HapyLaloWUMNU €ero Jn4YHble
HEUMYLLECTBEHHbIE NpaBa NMOO nocsararLWMMmM Ha Apyre npuHagnexawime
rpakaaHuUHy HemaTepuanbHble onara.

[TpnobpeTteHne Poccunein ctaTyca npaBoBOro rocygapcrBa CBA3bIBAETCH
C BBeOEHMEM B 3aKOHOAATENIbCTBO HOPM O KOMMEHcauunm MopanbHOro
Bpena. NpuHatne B 1994r. yactn nepson Hosoro [paxgaHCKoro Kogekca ,
codepallen HOpMbl O KOMMNEHcauunm mMoparnbHOro Bpeaa, ctano nepBbiM
KPYMNHbIM LLIAroMm B HOBOM 3Tare pas3BUTUS 3TOr0 MHCTUTYTA B POCCUMUCKOM
npase.

OpHako, onpegeneHne MopanbHOro Bpeda Kak (U3NYECKnX WU
HPaBCTBEHHbIX CTpadaHWW, JaHHOEe COBPEMEHHbLIM 3akoHogaTenem, Obino
copmynmpoBaHo elle B KOHUe XIX Beka B XoOe aKTUBHOIo 0bCyXOeHus
npoeKkTa HoBoro ['paxgaHckoro ynoxeHunsa Poccuu.




1.2 COOTHOLUEHUE XAPAKTEPA U CTEeNEeHU PU3NYECKUX U HPABCTBEHHbIX
CTPAAOHUU U PA3MEPA KOMMNEHCALUU MOPAABHOIO BpeAd

B Poccunckom 3akoHoOaTenbCTBE CrOXWUIMOCb NMogodbHOEe MNOSIoXeHue,
CcornacHo KOTOPOMY OTBETUTL HaA BOMNPOC O TOM, YEM UMEHHO OOBbACHAETCS
Takag cymma KOMMNeHcauun, a He Kakaa-nmbo nHasi - poccumckasa npasosas
cUCTEMA HE MOXET.

3akoHopaTenb, BBOASA OLIEHOYHbIE XapaKTEPUCTUKN ANs onpeneneHus
pasMepa KOMMEHcauuu MopanbHOro Bpeda, npeanucbiBaeT  cyay
NMPUHUMATb BO BHUMaHWE N Y4UTbIBATb, B YACTHOCTU, cTeNEHb PU3NYECKNX
N HPaABCTBEHHbIX CTpagaHun.

[loo xapakmepom cmpadaHul MOXHO MOHUMATb Kakoro MMeHHO poaa
CTpagaHus npeTeprieBaeT YEnoBeK.

CmeneHb cmpadaHus crieayeT NoHUMaTb, Kak cuiy HebrnaronpusaTHOro
OLLYLLEHNSA, BO3HMKAIOLLLEro B pe3yrnbrarte NpuinHeHns speaa.

dunsnyeckne cTtpagaHms BblipaxaloTcsa B nepexmnsaHnm 6onu, MyyeHum,
KOTOpble Bcerga COMnpoBOXOAKTCA HaHeCEeHMEM TeNneCHbIX MOoBpexaeHUN,
yBeYMn U T.N. -




B HacTosAulee BpeMA TakKne CUTyaunmn H4alle BCero BO3HNKAKOT B CIlyHadX
n3dneHni B 0OLLLECTBEHHOM MECTE 1IN B ObITOBbIX YCJ1OBUAX. anMep Takou
CnTyaunn MOXXHO HabnoaaTth B cneﬂ,yrou_l,eﬁ CyD,GGHOVI NPaKTUNKe.

[eno Ne2-440\20
47RS 0002-01-2020-000580-52

PELLEHNE
nmeHem Poccunckon denepaunm
r. BonocoBo 29 ceHTa6psa 2020 roaa
Bonocosckuin panoHHbIn ¢y JleHnHrpagckom obnactm B coctase: cyabn Tumodgreeson B.B.,
C yyacTtmem npokypopa 3atoHckoun K.B., npu cekpetape KonogoukmnHon WN.H., paccmoTpeB B
OTKPbITOM CcyaebHOM 3acegaHuun rpaxkgaHckoe aerno no nckosomy sagasneHunto P01 k
P02 0 B3bICKAHNN AEHEXHOW KOMMNEHCaLUM MoparnbHOro Bpeaa, NnpU4NHEHHOIO
NpecTynsieHNeM,

peLuunn:

NckoBble TpeboBaHna P01 yooBneTBOpUTb YaCTUYHO.
Babickatb ¢ P02 B nonbdy PNO1T oeHexHy0 KOMNeHcaLmMio MopanbHOro Bpeaa B pasmepe
XX XXX pyb. B octanbHOM YacTn NCKOBbLIX TpebOBaHU OTKa3aTb.
Babickatb ¢ P02 B goxon 6rogketa MyHUUMUNanbHoro obpasoBaHns BornocoBcKum
MYyHUUMNAaNbHLIA panoH JIeHnHrpagckon obrnactn rocyaapCTBEHHYO NOLUSIMHY B pa3Mepe
XXX py0.
PeweHne MoxeT 6bITb 06kanoBaHO B anennsyuoHHOM rnopsigke B JIeHMHrpagckum
obnacTHon cyn, Yepes BonocoBckui panoHHbIn cya JIeHnHrpagckom obnactu B TedeHne
MecdLa Co OHA MPUHATUA peLleHns CyaoM B OKOHYaTernbHOM ohopmMe. 8




HpaBcTBeEHHblE  CcTpagaHusas  MoOryT  npuobpertatb  OOBbEKTUBHOE
BblpaXXeHne B BUOE HENPOU3BOSIbHLIX W HenpeoaosiMMbIX MbICMEWN,
npegcTtaBrieHnn, COMHEHNN, CTPaxoB; BNeYeHUU, OBUraTerbHbIX akToB, TO
€CTb HaBA34YMBbIX COCTOAHUMN.

BbiBaloT cuTyauuu, Korga OHW MepecekalrTcsl, TEM caMbiM, Hanpumep,
HpaBCTBEHHbIE CTpagaHUsa nopoxaatoT dpusndyeckme, 1 HaobopoT.

CTeneHb 1 xapakTep U3nNYecknx CTpagaHun, a Takke CTeNeHb U XxapakTep
HPABCTBEHHbIX CTpPadaHWA HEemnocpeaCcTBEHHO HanpsiMyld CBs3aHbl C
onpeaeneHnem pasmepa KoMrneHcauum MmoparnbHOro Bpeaa.

Mpu onpegeneHMn Haubonee pasyMHOro pasmMepa KomMneHcauuu
MoparbHOro Bpeaa Cyabl OOMMKHbI YYMTbIBaTb CTEMEHb Pa3nNUYHbIX BUAOB
CTpadaHui, BbIABNATb UX MPUYMHY WU JOKa3aTeNbCTBa, a TakKe NPUHATb BO
BHMMaHWEe ero NHanBUayanbHble 0COOEHHOCTMN.




2.1PopMbl U cNOCOOBLI BO3MELLLEHUSA MOPAABHOIO BpeAd

B Poccunckon ®enepaunm no pelleHmnio cyga MopanbHbIn Bped MOXeT
ObITb BO3MELLEH TOMNBLKO B 04HON (hOpME — OEHEXKHOMN.

Ho 3TO He 3HauuT, 4To npuunHuTenb yulepba He uMMeeT npasa
O0o6poBOSIbHO NMpeanpuHUMaTsL AEUCTBUA, HanpaBlieHHbIE Ha ObrieryeHme
cTpagaHunm noTtepneBwero (yxod 3a MNOTEPNEBLUMM, OKa3aHMe WHOW
nomoLLmn, nepenada Kakoro-nmdo nmylliecrtea).

[Ona peweHnss Bonpoca O KOMMEHcauun MoparbHOro Bpeda
notepneBlUnin, OGNU3KNe pPOACTBEHHUKM WNU 3aKOHHble NpeacTaBUTENU
OOIKHbI 00paTUTLCSA B CYA C UCKOBbLIM 3asiBIIEHUEM..
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2.2 Kputepun onpeaeAeHus pasmepa KoMneHCcaumm
MOPAAbHOIO BpeAd

Kaxaobii  crnydyam  MopanbHOro  Bpega  TpebyeT  mHAMBMAYanbHOroO
PacCMOTPEHNA C Y4ETOM BCEX UMEIOLLMXCA PAKTOPOB U HanMunuga goKasaTesibCTB
TOro, YTO Bped AeUCTBUTESIbHO MMEST MeCTO.

Cyobsi BbIACHAET psag BOMNPOCOB A1 BbIHECEHUSI CYAEe0OHOro peLleHust: Kakue
HPaBCTBEHHble UMM U3nMYeckne cTpagaHna B OEWCTBUTENbHOCTUM HaHECEHbI
noTepneBLIeMY, YTO MoATBeEP)XAAeT TOT akT, 4YTO noTepneBlieMy Obinu
NPUYMHEHBI MoparnbHble U U3NYEcKne cTpagaHus, Npu Kaknx obCcTosATeENbCTBAX
OHM HaHECEHbl, B KakOW CyMMe 3asdBUTENb OLIEHUBAET WX KOMMEHCaLuo,
peanbHble BO3MOXHOCTM rpakgaHuHa, KOTOPbIN npuBreKaeTcs B
CyOonpou3BOACTBO B KayecTBe OTBETYMKA [AN1i BO3MELLEHUS (KOoMMeHcaumn)
MOpanbHOro Bpeaa, creneHb BUHbI NpuynHnTens (Mimeetcs B BUAY CTeENeHb BUHDI
noTepneBLUIEro npu Hanuuun rpyobori HEOCTOPOXHOCTU B €ro [OeNcTBUSIX,
npuBeaLLIEN K BO3HUKHOBEHMIO UMW YBENTMYEHUIO Bpeaa.

B HacTosilLiee BpeMs B 3aKOHOAATENbCTBE HET YEeTKUX rpaHuL, U npeaenoB
CYMM; CYyA BNpaBe MPUHATb pelleHne, Kak o6 yBenmyeHuu, Tak u o6 yMeHbLLIEeHUM
pasMepa KoMneHcaLlun MopanbHOro Bpeaa. 14




[10CTUrHyB OCHOBHOW Lienun 1 peLlmB BCe 3agavyn MOXHO caenarthb
BbIBOA.

UToObl 60Onee o06GOCHOBAHHO oONpeaenuTb pasMep KomneHcaumu
MOpanbHOro Bpega, Cyd [OOfMKeH Yy4dYuTbiBaTb CTeneHb W XapaKkTep
don3nyecknx M HPaBCTBEHHbLIX CTpagaHuKM noTtepneswiero. lcxooa m3
BbILLEN3ITOXXEHHOW NPAKTUKN, Mbl MOHMMAaEM, YTO CyMMa 3aBUCUT TOJSIbKO
OT pelleHnsa cyada, OCHOBAHHOIO TOMbKO HA €ro cobCTBEHHOM MHEHUMN.
Kputepumn onpeneneHns Takon cTeneHn U Xapakrepa HUrge He yKasaHbl,
TO €CTb OHU pacniblBYaTbl U CYOBbEKTUBHbI.

CnenyeTt npusHaTtb, YTO MHCTUTYT KOMMEHCaUUM MopanbHOro Bpena
TpebyeT pOanbHEWLWIEro CcoBepLUeHCTBOBaHUA. Heobxogumo 6oree
KOHKPETHO YCTaAHOBUTL MpaBuna ornpegeneHnd pasmepa KomneHcauum
MOparibHOro Bpeda, a TakXe B chneuuanbHblX 3aKoHax, Perynmpyrowmnx
KOMMNEeHcauuo MopanbHOro Bpeaa cneuuduka 3TOUM  KOMMNeHcauuu
OOMMKHa ObITb OTpaXeHa MPUMEHUTENBbHO K XapakTepy perynupyembix
OTHOLLEHUN.

MHCTUTYT KOMMeHcauunm MopanbHOro Bpeda akTtyaneH Aans
NPOOOITKEHNA €ro U3y4YeHUa M3-3a MHOrOYUCIIEHHbLIX NpoberioB B ero
cucteme. 12




CIIACHDBO 3A
BHMMAHUWEL!




