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AKTYanbHOCTb TEMbI NPOEKTa &+ fii

LENb

NpoaHanu3npoBaTh CYLLHOCTb Npoueaypbl HEYCTOMKN, Ka
Mepbl OTBETCTBEHHOCTU, Kak criocoba obecnevyeHuns
0064a3aTenbCTB U KaK rpaxaaHCcKo-rnpaBoBOro 0b6a3aTtenbCcTBa,
cornacHo AeNCTBYOLMM HOpMaM 3aKOHOOaTENbCTBA, a
Takke BbIsIBIEHME CMOPHbIX BOMPOCOB, BO3HUKAOLLMX B
npouecce UcnonHeHnsa oba3aTenbCTB NO HEYCTOMKE C
npeacTaBneHMEM NpakTUYECKNX NPUMeEpPOB U3 cyaebHou
NPaKTUKWN.

NMPEOMET

HOPMbI 3aKOHOAaTeNbCTBA, cyaebHas npakTuka,
TeopeTudeckue B3rnsabl Ha JaHHy obnacTb

> OBbEKT
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NnpaBoBble OTHOLWEHUA, CKIlaAblBakOLLINECHA B npouecce
NCroJib30BaHUA HeyCTOVIKM




o038 NPE3NAEHTCKAS

3agaum nccrnefoBaHUA TEOPUU U NPaAKTUKU o NN

B3bICKaHNA HEYCTOUKU

PacKpPbITb NPOUCXOXKAEHNE NHCTUTYTa HEYCTONKN B
rpaXkgaHCKoM MNpaBe;

PacCMOTPETL KOHUEeNTYyalnbHble NOAXOAbl MOHATUS K
CYLLLHOCTM HEYCTOUKU, ee OEeHEXHbIN XapakTep;

PacCMOTpPETb Knaccugukauno u Buabl HEYCTOUKN;

PAaCcCMOTPETb TEOPETUYECKME N NMPAKTUYECKMNE BOMPOCHI
npoueanypbl B3bICKAHUA HEYCTOMKWU, onpeaerieHme
pa3mMepa HeyCTOMKM

PacCMOTpPETbL akTyarnbHble BOMNPOCHI MPaKTUKK
npumMmeHeHuda 333 K PO
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4 LAV 7
CTpyKTypa Hay4YHOro nccriegoBaHusi TEOpUU U %;a};;\;'AKAﬂEMMﬂ
NMPaKTUKN B3bICKaHUS1 HEYCTOUNKN

BeedeHue

BBeaeHune

[naea 1. TeopemuKo-ripagossie acrieKmaml MOHAMUS HeycmouKu

1.1 INpoucxoxgeHne NMHCTUTYTa HEYCTOMKU

1.2 lNoHATHMe, cywHOCTb, NpaBoBad npupoaa HeyCTOUKu

1.3 Bnabl HeyCcTonKM B pOCCUNCKOM rpaaaHCKOM rnpase

1.4 COOTHOLLEHMNE HEYCTOUKN CO CMEXHBIMU rpaXKaaHCKO-NpaBoBbIMU MHCTUTYTaMm
[naea 2. HeycmoukKa Kak mepa epaxk0aHCKOo-rpaeo8ol omeemcmeeHHocmu

2.1 Onpenernexnne pasmepa HEYCTOMKN N NOPSALOK B3bICKAHUS

2.2 AKTyanbHble BOMPOCHI MNPakTUKN npumMmeHeHns ctatbn 333 [pakgaHCKOro Kogekca
Poccuimnckon depgepaumm

3aknoveHue

bubnuoepaguyeckul criucok

[punoxeHue 1

[purnoxeHue 2

[punoxeHue 3
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CywWwHOCTb HEYCTOUKMU

pa3mMep HeyCTOMKU, KOTOPbLIU
MOXeT ObITb YCTAaHOBMNEH KakK
JoMKCMpoOBaHHOW CYMMOW, TaK
N B NPOLEHTHOM
COOTHOLLEHUN OT CTOMMOCTMU
obaszarenbcTBa Unm
OTAOErNbHbIX €ro YacTtemn

yCrnoBusi yCTaHOBNEHNSA
HEeYyCTOWKMK, KOTOPbIE MOTYT
ObITb NPeayCMOTPEHDI
LOroOBOPOM UIN
3aKOHOOaTeNbCTBOM

CTpyKTYypa HeyCTONKM

NOPSAO0K B3bICKaAHUS
HEeYCTOMKN, KOTOPbIN MOXET
ObITb onpeaenex
A0roBOPOM UMM YCTaHOBIEH
3aKkoHoOaTeNbCTBOM

CPOKU BblIlJ1aThbl HeyCTOMKM,
KOTOpPbIE TAKXe MOryT ObITb
oripeaesieHbl JoroBopom
N 3aKkoHoA4aTernbCTBOM
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CsoucTea:

— [EHEeXHbIN XapakTep, TO eCTb
HeYyCTOWKa Bblpa)aeTcsa TONbKO
B JlEeHEeXHOWN bopMme;

— KOMMEHCaLNOHHbIN XapaKTep,
TO eCTb HeyCTOMKa OOmKHa
KOMNeHcnpoBaTb 0akTU4ECKN
NOHECEHHbIN YObITOK;

— wTpadgHoOU xapakTep, TO eCcTb
HeyCToMKa MOXeT
npegycmaTpmuBaTbCs B
KayecTBe WTpadha 3a
HapyweHne obsa3aTenbCTB No
O0roBopy.
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- 0becneymBaeT B onpeneneHHon YacTu
NOCreAcTBUs, Bbi3BaHHbIE HApPYLLEHVEM
OTBETYMKOM CBOMX 00A3aTenNbCTB

ObecnevyntenbHas

* B 3aBMCMMOCTM OT BUAOB HEYCTOMKM YObITKN
B3bICKMBAIOTCA/HE B3bICKMBAKOTCA UK Noanexar
YaCTUYHOMY B3bICKAHUIO N KOMMNEHCUPYIOTCS B
TakOM CIly4ae B3bICKaHWEM HeYCTOMKMU

KomneHcaymoHHasd

* B3bICKaHMe HEeYyCTOMKM eCTb CaHKUUs, HaKka3aHue, HeraTuBHas
peakuusa Ha npaBoHapyLUeHWe; OHa OOSMKHa B3bICKMBATbLCA
LUTpa(bHaFI He3aBUCMMO OT pa3mMepa YObITKOB 1 Jaxe Npu Ux oTCyTCTBUK

* €€ Hanuyme B CTPYKType JO0roBopHOro obasarenscraea
CTUMYNMPYeT CBOeBPEMEHHOE UCMOMHEHNE

Ctn MyJmpyrowias 065a3aTenbCTB |, NO3BOMNASA 3HAYUTENbHO CHU3NTD

BEPOSATHOCTb HapyLLeHWA Npas KpeauTopa,

npeaynpeaunTb HapyLueHue
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Buabl HeYCTOMKM - N

eﬂnx"/{
1. MopaTopHasa HeycToMKa — 3TO HEeYyCTONKa, KOTopas HauNCNSETCS 3a Kaxabl AeHb TIPOCPOYKN
ncnosiHeHust obasarenscrea. O6bLIYHO pa3Mmep MOPaTOPHOW HEYCTOWKM cocTaBnseT HebOoMbLLION

NMPOUEHT OT CYMMbI 3aOJTXXEHHOCTH.

2. DukcnpoBaHHas HEYCTOMKA — 3TO HEYCTOMKA, KOTopasi yKa3biBaeTCA B JOrOBOPE Kak
dburkcnpoBaHHasa cymma, KOTOPYH AOSTKHUK AOIMKEH 3annaTtnTb B Criyvae HapyLLIeHns
00a3aTenbLCTB.

3. lNeHun — 370 HeycTOMKa, KOTopasa HauYUMCNAeTCs 3a NPOCcpPoYKy nnaTtexa. ObbI4MHO pasmep neHn
COCTaBMnsAEeT onpeaeneHHbIn NPoLEHT OT CYMMbl NPOCPOYEHHOro narexa.

4. KoMmneHcauMOHHaA HeYCTOMKA — 3TO HEYCTOWKa, KOTopas BbiNnfadnBaeTcd B KayecTBe
KOMMeHcaunn 3a NpUYMHEHHbIN ywep6 unn notepu, KOTopble BO3HUKN Y KpeauTopa B
pesynbTaTe HapyLueHust 06s3aTenbCTB.

5. LUTtpadoHasa HeycToMKa — 9TO HeyCTOWKa, KoTopasi NpedycMoTpeHa B JOroBope Kak LTpad 3a
onpeaeneHHble HapyLleHus ycrnosuit gorosopa. OObIYHO pa3mep LITPadHON HEYCTOMKM
yKasbIBaeTcs B NPOLEHTAX OT CYMMbl 3aJ0IKEHHOCTH.

6. «3a4yeTHas HeyCTOUKa» - 3TO BN HEYCTOWKN, KOTOPbIN NPESYCMOTPEH B Crlydae HapyLleHus
obs13aTenbCTBa, NPY 9TOM COXPaHSETCA BO3MOXHOCTb B3bICKaHUS YObITKOB NULLL B YacTu, HE
NOKPLITOW ynfia4eHHON HEeYCTONKOWN.

7. «kAnbTepHaTMBHas HEeYyCTOMKa» - 3TO BUA HEYCTONKU, KOTOPbI NO3BOSIAET CTOPOHAM
OOroBOPUTLCHA O TOM, YTO MO BbIOOPY KpeanTopa BO3MOXHO B3blCKaHMe MO0 HEeYCTOMKN NNMbo
BO3MeLleHne YObITKOB.

8. «cknrounTenbHaa HeyCTOMKa» - 3TO BUA HEYCTOMKKN, KOTOPLIW He npeanonaraeT
BO3§ﬁéLLl,eHH-e—K-pe;EI,—I»4:Fepy—FIOHeCGHHbIX yObITKOB.



-OC06EHHOCTM wrpada 1 NneHn Kak BUAoB S AKALEMIS
HEeyCTOUKMU |
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LiTpadp Mewn
B3bickmuBaeTcs KakK Ha loJeiz[o]:-I317[7N B3biCKMBAETCA Ha OCHOBaHUU MPOCPOYKHN
MPOCPOYHKN NCTOJNTHEHUA oSk :EIR T CMIONHEHNST 00s3aTeNbCTBa KaK LIENIMKOM,

M Ha OCHOBaAaHWUWN UHBbIX HpaBOHaprJeHVIVI. TaK " B €ro 4acCtu.

YcTtaHaBnuBaeTcs Kak B Buae NPOUEHTOB OT YctaHaBnuBaeTcss B Buae npoueHtTa oOT
BEJIMYNHDbI RS1=1-t(elpl (Sl (elfo CYMMbl HEBbIMNOJIHEHHOIO obaszarenbCcTBa.

obs13aTenbCTBa, Tak U B TBEPAON OEHEXHON
CymMMe.

MNpenctaenset cobo oNiFle]NoERi (68 Hauncnserca HenpepbiBHO 3a  Kaxabli
B3bICKMBAEMYIO CYMMY. nepuog NPOCPOYEHHOTO BPEMEHM.
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e Cnocobbl ncuncneHnsa HeyCToOUKu

1. OnpegeneHmne NPOLEHTHONO OTHOLLEHMUS K
CYMME HEUCMONHEHHOIO UMK
HeHaanexalmnm obpasom UCMONHEHHOIO
obsasaTenbcTBa

2. YcTaHoBrEeHMe nNpoLueHTa OT CyMMbI
HecBOeBpPEeMEHHO UCMOMHEHHOro
obsi3aTenbCcTBa 3a KaXabl AeHb MPOCPOYKM

3. YcTaHoBIieHNe HeyCTOMKN B BUAE TBepaom
OEHEXHON CyMMbI

4. Vicnonb3oBaHne gpyrnx cnocobos
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CnocoObl pacyeTa HeYCTOMKU 47 AKATEMU
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H=C*Ct*I,

roe:

H — pa3smep HeycTonKY;
C — cymMma HeuncnornHeHHbIX 06A3aTenbCTB;
CT — npoueHTHaa cTaBka, KoTopas 3akpensieHa B AOKYMEHTE;

[T — BpemMeHHOM nepuop, 3a KOTOpbIN ByaeT NpoMcxoauTb Ha4YnCneHne wrpadoHOn
CaHKLNW.

pacyeT 3aKOHHOW HEeYCTOMKN NO A0roBopy
H=CO*MN*C/360,

raoe:

H — HeycTOMKa;

CLl — cymma no gorosopy (3a40MmKeHHOCTb);

[T — nepwon Npocpoyku (B KaneHgapHbIX OHAX);

C — craBka b Po.
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&4 28 AKADEMUS

lNpouenypa B3bICKAaHNA HEYCTOUKMU

1. [loka3biBaHWEe pakTa
HapyLleHna obsizaTenbCcTBa

2. OnpepeneHne pasmepa
HEeYCTOUKM

3. YBegomMmneHue OofmkKHUKa o
B3bICKaHNN HEYCTOWUKU

4. ObpalleHme B cyq C NCKOM
O B3bICKaHWUN HEYCTOUKMU

5. MlcnonHeHne pelueHns
cyoa
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NMPE3NOAEHTCKAS

AKTyaanble BOMNMPOCbHI NMPaAKTUKN NnpnMeHeHus ﬁﬁ,»AKAHEMI/Iﬂ

oy

ctatbyn 333 NpaxxaaHckoro kogekca Poccunuckon
Penepauunn

oOLLme NpUHLUMMbI 1 NpaBusia, KOTOPbIMU PYKOBOLCTBYHOTCS CyAbl NPU pacCMOTPEHUN en no
B3bICKaHMIO HEYCTOMKN:

1.ANS B3bICKAHUSA HEYCTOMKM HEOBXOAMMO Hanuune HapyLleHUsi OCHOBHOro obs3aTenbCcTBa, 3a
KOTOpOe npeaycMoTpeHa HeycTonka. Cya ycTtaHaBnMBaeT dhakT HapyLLUEHUSI U €ro XapakTep,
OLleHMBAET YObITKW, NPUYNHEHHbIE KPEOAUTOPY B pe3ynbTaTe HapyLUeHWsl, U onpeaensieT
pa3mep HEYCTOMKN C Y4ETOM JOrOBOPHbIX YCNOBUIM 1 3aKOHOAATENbHbIX OrpaHUYeHuUN.

2.CYA MOXET CHU3NTb pasMep HEYCTOMKM, eCINN OH CYUTAET ero 3aBblLLEHHbIM U
Hepa3yMHbIM. Cyd MOXET TakKe YCTaHOBUTb AOMONTHUTENbHbIE YCNOBUS, HAaNpUMep,
yCTaHOBUTb HOBbLIN CPOK UCMONHEHUS 06A3aTenbCTBa U 0653aTh AOMKHUKA BbINNATUTb
KOMMEHCaLNI0 BMECTO HEYCTOWKM,

3.CYD, MOXXET OTKa3aTb B B3bICKaHN HeyCTOVIKM, €CJln HapyLleHne He ObIN10 3HAYUTENBHbLIM
UIn ecnn HapyLweHmne ObIf0 BbI3BaHO 06CTOATENLCTBAMM, 3a KOTOpble OOJTXHUK HE OTBEeYaeT

4.8 HEKOTOPbIX ClyHadX Cyd MOXET yCTaHOBUTb OOMNOJIHATESIbHbIE obszaTenbcTBa anA
AOOJTXHUKa, NMOMUMO B3bICKaHNA HeyCTOIZKI/I. Hanpmmep, Cyd MOXeT 0b65a3aTb OOJIXHUNKA

BbIMOJIHUTb OOMNOJTHUTESIbHbIE pa6OTbI UJin yciyrm B CHeT KOMMNneHcaunn 3a HapyLieHmne
FapaHTMIZHbIX 0b6a3aTenbCTB.

202




MNBanoso

CITACUBO 3A BHUMAHHUE!

2023

PAHXuI'C



