TEMA 6. IIpo61eMbI TEeOpUH IOPUANIECKUX
(¢paxTOB U TEOPUM CAEJIO0K

JIEKTOP: K.1I0.H, JOIHEHT KA®E/IPbI I'PAYK/IAHCKOI'O
ITPABA 1 ITPOINECCA MIOMN JIMTBMHOBA 10.M.



OCHOBHbBIE BOIIPOCHI JIEKITUU

1. [loHATHE CIIEIKH KAK IOPUAUYECKOTO (PaKTa B
rpakJaHCKOM IIPaBeE.

2. [Ipob6iieMbl CIOJIHEHUS 00513aTEJILCTB.
3. O0O111€€ yueHHE O JOTOBOPE.
4. BHesioroBopHbIe 00513aTeJILCTBA



PekomeH1yemas jiurteparypa

1. AKTyaJibHbIEe IIPO0JIEMBI TPaXKAaHCKOIO IIpaBa [DIeKTPOHHBIN pecypc]
: yuebHOe 11ocobue 11 CTy/IeHTOB BYy30B, 00YUYaOIIIUXCs M0
crenuanbHocTU «Opucnpynennusa» / 10. H. Auapees, H. /1.
IdpuamBuiau, H. M. Kopurysos [u ap.]; mox pexn. H. M Kopiiysos, 10. H
Annpees, H. /1. 9puamBuin. — 3-e u3a. — SJIEKTPOH. TEKCTOBbBIE
na"gaeie. — M.: OHUTU-JAHA, 2017. — 543 c.

2. AKTyasibHbIE€ TPOOIEMBI IPAKAAHCKOT0 IIpaBa [ DIeKTPOHHBIN
pecypc] : MoHorpadusi /. — JJEKTPOH. TEKCTOBbIE TaHHbIE. — M.:
Poccuiickas akajemMus aiBOKaTypbl 1 HOTapuara, 2017. — 195 C.

3. AKTyaJIbHBIE ITPODOJIEMBI IPAXK/IAHCKOTO ITpaBa U mporecca
[D71eKTpOHHBIN pecypc]: MaTeprasibl BCEPOCCUHUCKON HAYIHO-
IIPaKTHUYECKOM KOH(bepeHuHH (Omck, 29 anpesst 2016 1.)/ O.B.
AHoxuHa [ JIp.]|.— DJIEKTPOH. TEKCTOBBIE JaHHbIE.— OMcK: OMcKas
IopuanvYecKas akazieMus, 2017.— 140 c.



IToHATHE CAEJIKU KAaK OPUANYECKOro (pakra B
rpa;kKJaHCKOM IIpaBe

Croenka sABJIAETCA Ba)KHEUIINM W3 OPHUIUYECKUX
(baKTOB.

Crnesnika COCTOUT B U3BABJIEHUU BOJIU HA CO3MaHUE
IrpakJaHCKUX IpaB U 00s13aHHOCTEN.

EnmHCTBEHHAs IieJb CAEJKH - YCTaHOBJIEHHE,
N3MeHeHNe U IIpeKpalleHne rpakJaHCKUX IIpaB U
00g43aHHOCTEM.



IlonATHE CAe/IKHN KAaK IOPUANYECKOro (paKkra B
rpasKJaHCKOM IIpaBe

HarmpaBieHHOCTb CAeJIKU HAa I0OPUANYECKUM PE3YJIbTaT
OTJIMYaET €€ OT TAaKUX AEeNCTBUU, KOTOPHIE
BBICTYIIAIOT KaK IIOCTYIIKHU

(rtopundyeckue (PaKkThl),
HaIlpaBJIEHHbIE HA
(pakTHYECKNH,
MaTepHUAJIbHBIN PE3Y/IbTAT.




IloHAaTHE CAC/IKU KAaK IOPUAUYECKOIO
¢daxTa B rpaKIaHCKOM IIpaBe

Crnenkou ABJIAeTCA

TOJIBKO TaKOE€

JIEVICTBHE, KOTOPOE m
HaIlpaBJIEHO Ha ,
rpakJaHCKHe [IpaBa U \
00s13aHHOCTH. .



IlonAaTHE CcAeJKM KaK OPUANYECKOro (pakKra
B I'PaKJIAHCKOM IIpaBe

Cresnka sIBJIsIETCS e CTBUEM, T.€. SIBJIEHHUEM
00BEKTUBHBIM, MaTepruaJabHbIM. CeIKa He MOKET
COBEPIIIAThCS TOJIbKO MBICJIEHHO, B BOOOpasKeHUH,
OJHUM II03KeJIaHueM. B 3ToM cMmbIcie 1Jis
COBEPILIEHHS CIeJIKH HETOCTATOYHO BOJIHM, HO HY3KHO
BOJIIO eIlle U3bsABUTH - COBEPIINUTH BHEIITHEE,
MaTepHuaJIbHOE JelCTBHE, U3 KOTOPOTO 3Ta BOJIS
OyzmeT oOHapy:KeHa.



Emé pumisHe 3aMeTHIIN, YTO JIOTOBOP, IT0 KOTOPOMY OIHO JIMIIO JTOJDKHO IepeIaTh
JIPYroMy B COOCTBEHHOCTH BEIIlb, CBSI3BIBACT 3THX JIBYX JIMI], HO caM 110 ce0e He
pPOKJIaeT BEITHOTO IpaBa Ha He€. J[Jis mepexoja BEIMIHOTO MpaBa HEOOXOAUM OCOOBIH
aKT Tepeaadn BiaaeHus Bempio HoBnuknn b. . Pumckoe yactHoe npaBso :
yuyebHuk / N KOpucnpyaeHums, CI16., 2006.

B puMcKoM 1paBe TakoM akKT MOJIYYHUJI Ha3BaHUE TPALULIMU, CENYAC OH YaCTO CIYKUT
IPUMEPOM pacropsauTeabHbIX caesok Ty30B [. O. O Tpagnummn Kak BELLHOM
O0oroBope B poccumckom rpaxkgaHckom npase // BectHuk BAC P® 2007. Ne 8.

b. b. UepenaxuH oTMeual, 4YTO «pacrnopsAuTeIbHbIC CACTKU NIPUBOAST K a0COIIOTHO-
PaBOBBIM MOCJIEJICTBUSIM. .. 00s13aTE€ILCTBEHHBIE CAEIKH MPOU3BOIST
o0s13aTenbCTBeHHBIC TTocencTBUs» Uepenaxun b. b., [IpaBonpeeMcTBO 110 COBETCKOMY
rpaxaanckomy npany / [ocropuzaar. M., 1962



Nudopmarmonnoe nucbmo ot 31.05.2000 Ne52
Nudopmarmonnoe nucbmo Nel20 ot 30.10.2007

[TocranoBnenuu [Inenyma Bepxosroro Cyma ot 21.12.2017 N 54 «O HEKOTOPBIX
BOIIPOCAaxX MPUMEHEHHUS MOJIOKEHUM IaBbl 24 ['paxkmanckoro koaekca Poccurickon
denepaliuu 0 IEPEMEHeE JMIl B 0053aTEILCTBE HA OCHOBAHUM CHICIIKN



IloHAaTHE CAC/IKU KAK IOPUAUYECKOIO
¢daxTa B rpaxKJaHCKOM IIpaBe

Cheska ycTaHaBJIMBaeT, U3MeEHsET, IpeKpalaeT
IrpaskJaHCKHe ITpaBa 1 00A3aHHOCTH PA3IMYHBIM
obpaszoM.

B niepBy10 odepeap CeIKa YCTaHABJINBAET
(13MeHseT, MpeKpAaIllaeT) IpakIaHCKUE
ob6s13aTesibeTBa (cT. 307 'K PO) - mepenaTh Bellb,
JI€HbI'H, BBIIIOJHUTH PabO0Ty, OKa3aTh YCIYTH,
BO3JEPKATHCA OT IIPABOMEPHOTO JIEUCTBU,
yCTaHOBUTH oOecrieueHue (3ajaor, rapaHTHIo,
IIOPYYHUTEIBCTBO U AP.).



IloHATHE CAeJKN KaK IOPUANYECKOro (paKkra B
rpasKJaHCKOM IIpaBe

[IpakTHYeCKHN BaXKHO PAa3/IN4aTh CENKY Cpean
HMeINNXCs PakTHUYeCKUX 00CTOSATEIbCTB.




IIpo01eMbI NCITOJTHEHUA 00A3aTE/IbCTB

M cnosiHeHne 00513aTeIbCTBA COCTOUT B COBEPIIIEHUU
00s13aHHOM CTOPOHOU NPEANNCAHHOIO el 3aKOHOM
WJIN JJOTOBOPOM JiecTBUS (BO3Aep>KaHUU OT
IENCTBHS) B OJIb3Y

IPyrou CTOPOHBI -
obOs3aTenpcTBa U (M1N) \ >~ 4
B II0JIb3Yy TPETHETO JIUIIA. :



IIpo0J/1eMBbI HCIOJTHEHUA 00A3aTE/IbCTB

B cuity 4. 1 cT. 309 'K P® ob6s3aTesibcTBa JOJI2KHBI MCIIOJIHSTHCS
HaJIJIeKaIuM oopa3oM

B COOTBETCTBUH C
YCJIOBUSIMU
00s13aTeIbCTBA U
TpeOOBAHUAMM 3aKOHA,
MHBIX IPABOBBIX aKTOB,

a IIPU OTCYTCTBUU TAKUX
yCJIOBUM U TpeOOBAaHUU —
B COOTBETCTBUH C
OOBIYasIMH MJI HMHBIMH
OOBIYHO MPEAbABISIEMbIMU
TpeOOBAHUSIMU.
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IIpo0JeMbl HCITOJIHEHUA 00A3aTEeJILCTB

3 comep:kaHus MPUBEIEHHON HOPMEI ITpaBa CJaeAyeT, UYTO JJIA
IIPU3HAHUS COCTOABIIIETOCS UCIIOJHEHUS HaAJIeKaIiM
HEeO0OXOIMMO YCTaHOBUTH €I'0 COOTBETCTBLE OJHOBPEMEHHO
JIBYM OCHOBHBIM II€PEUHAM KPUTEPHUEB - YCIAOBUAM
obs3aTeIbCTBA U UMIIEPATUBHBIM IIPEANICAHUAM, a KOTJa
TaKHe YCJIOBUS U IMPEANUCAHUS OTCYTCTBYIOT - 00bIYasM WJIN
O0OBIYHO IIPEIbABISIEMBIM TPeOOBaHUAM. IIpH 3TOM yC/IOBUS
00s3aTeIbCTBA B 3aBUCUMOCTH OT €T0 ITPABOBOM IIPHUPOBI
OIIPEJIEJIAIOTCA UCXO0/A U3 CYIIIECTBA JJOCTUTHYTOT'O CTOPOHAMMU
corjiameHnus (C yueTom, HalIlpuMep, IpaBuUjI 0 GOpMe CAETKH)
JIN00 U3 KOHKPETHBIX 00CTOATEIbCTB MPUUNHEHHS Bpeia WIH
HEOCHOBATEJILHOI'0 oOoraiieHus, a obs3aTeibHbIe TPeOOBAHUS -
HCXO/ISI M3 IIPABHJI O JIeHCTBUY HOPMATHUBHBIX IIPABOBHIX AKTOB
BO BpeM€EHH, B IIPOCTPAHCTBE U IO KPYTY JIHII,.



IIpo06J1eMBblI HCIIOJTHEHHA 0013aTe/IbCTB

BaKHBIMU rapaHTHAMH HaJIJIeXKalllero UCIIOJHEHUS 00s13aTeIbCTBa
SIBJISIIOTCS TPAKJaHCKO-IIPABOBAs OTBETCTBEHHOCTh 00sI3aHHOTO
JIAIIA 34 eTr0 HeHa Iekallee UCIIOJIHEHHE, a TAKKe CllelaIbHbIe
cItoco0ObI 0OecIieueHus.

C 01.10.2019 ®eziepasibHBIM 3aKOHOM OT 18.03.2019 N 34-03 "O
BHECEHUU I/ISMeHeHI/II/I B 4aCTH NIEPBYIO, BTOPYIO U CTATHIO 1124
4acTu TpeTher I'pazkaanckoro Komekca Poccuiickoir Gemepanuun”
(1. 6 cT. 1) BBegeHa 4. 2 cT. 309 'K P®, corsiacHO KOTOpOu
YCJIOBUAMU CAEJIKH MOKET OBITh IIPEIYCMOTPEHO HUCIIOJIHEHIE €€
CTOPOHAMM BO3HHUKAIOIINX U3 Hee 0053aTeIbCTB IIPU HACTYIJIEHUU
oIIpeeIeHHbIX 0OCTOATEIbCTB O€3 HalpaBJIEHHOTO HA UCIIOJIHEHHE
O6HBaTeJIbCTBa OTAE/JIbHO BbIPDAXKE€HHOI'O AJOIIOJIHUTE/IBbHOTI'O
BOJIEN3'bABJIEHUA €10 CTOPOH HYTeM IIPUMEHEHUA
I/IHCl)OpMaI_[I/IOHHI)IX TeXHOJIOI‘I/II/I OIIpea€/IEHHbIX YCJIOBUAMUN
C/IEJIKM.



IIpo0JieMbI NCIIOTHEHUA 00A3aTEJIbCTB

CMapT-KOHTPAKTOM Ha3bIBae€TCsS KOMIIbIOTEpHAs IIporpamma (1au
KOMIIBIOTEPHBIN KOJT), KOTOPAs MOKET ObITh 3aK/II0U€Ha TOJIBKO C
HCIOJIb30BaHEM TexHooruu blockchain u mo3BosisieT aBToMaTHUECKU
3aKJII04YaTh, UCIIOJHATH U IIPEeKpaNiaTh pa3jinuHble J0TOBOPHI MO
HACTyIIEHUHU 3apaHee yCTaHOBJIEHHBIX OPUANYECKUX (PAKTOB




IIpo06J1eMBblI HCIIOJTHEHHA 0013aTe/IbCTB

OCHOBHBIM BHJIOM OTBETCTBEHHOCTH 3a HEHa IjIeKalllee
HCIIOJTHEHIE 0053aTeIbCTBA ABJISIETCA BO3MEIIEHIIE
yOBITKOB.

B cuy 11. 1 ¢T. 393 I'K PO fomkHUK 00s13aH BO3MECTUTD
KpEeAUTOPY YOBITKU, MIPUUYMHEHHbIE HENCIIOTHEHUEM HUJIN
HeHaJIe;KallluM UCIIOJIHEHHUEM 00513aTeIbCTBA, TO €CTh
KOMIIEHCUPOBATh PACX0/bl, KOTOPHIE JIUIIO, Yb€ IIPABO
HapYIIIEHO, IIPONU3BEI0 WIH JOJIKHO Oy/IeT IPOU3BECTH IS
BOCCTaHOBJIEHHA HapYIIIeHHOIo ITpaBa (peabHbIN yiiepo),
a TaK>Ke YITYIIIEHHYIO BBITOY - HEIIOJIyYEHHbIE IOXO/IbI,
KOTOPBIE ATO JIUIO IIOJYUHI0 ObI HPH OOBIUHBIX YCIOBUSX
IrpakJaHCKOro 000poTa, ecu ObI €ero IpaBo He ObLIO
HapyIIieHo 1. 2 cT. 15 'K P®).



IIpo06J1eMBblI HCIIOJTHEHHA 0013aTe/IbCTB

Hajiexkaree ucrosiHeHrue 0043aTeILCTB
obecIieunBaeTcsl pa3IMUHBIMU ciiocodamu. Mx
IIPUMEPHBIN [IEpEUYEHb ITPUBEJIEH B I1. 1 cT. 329 'K PO n
BKJIIOUAET B cebsi: HEYCTOUKY, 3aJI0T, yAep:KaHUe Belllu
TOJIKHUKA, MOPYUYUTEIHLCTBO, HE3aBUCHUMYIO TrapaHTHIO,
3a7]aTOK 1 obecrieunTeIbHBIN M1aTex. JIpyrue cnocobnl
obecrieueHUs UCIOJIHEHU 0053aTeIbCTBA MOTYT OBITh
IIpeayCMOTPEHBI 3aKOHOM (HaIIpuMep, CT. 115
bromkeTHOrO Kogekca PO - rocymapcTrBeHHEBIE
(MyHHIIMOAJIbHBIE) TapaHTUU, cT. 824 I'K PO -
uHaHCUPOBaHUE IO/ YCTYIIKY JIeHEeKHOI0 TpeOOBaHMA)
JIN JIOTOBOPOM.



IIpo06J1eMBblI HCIIOJTHEHHA 0013aTe/IbCTB

ObecneueHue UCIIOJIHEHUSA 00s3aTeIbLCTBA, KaK
IIPABUJIO, YCTAaHABJINBAETCA Ha OCHOBAHUU
corJIallleHUsI CTOPOH, HO MOKET BO3HUKATDh U B CUJIY
3aKoHa (HampuMep, IpelyCMOTPEHHBIE CT. CT. 488,
489, 532 I'K P®: 3aj10r UMyIIleCTBA IIPU IIPOJAKE
TOBapa B KPeJAUT (pacCpoOUKy); HIOPYYUTETHCTBO
3aKa34dyuKa IpH oIljIaTe IIOKyIlaTeJIeEM TOBAPOB I10
JIOTOBOPY MOCTABKU TOBAPOB JIJIsl TOCYJaPCTBEHHBIX
I MYHUITAIIAIbHBIX HYK]T).



IIpo0JeMbl HCITOJIHEHUA 00A3aTEeJILCTB

W cxozs U3 COBOKYITHOTO TOJIKOBAHHUSA CT.CT. 190, 314, 327.1 TK PO u
pa3bsCHeHMH, cogep:kamuxcs B . 23 Iloctanopienus Ilienyma N
54, 0053aTeJbCTBO, KOTOPOE IIO3BOJISIET OIPEAEJUTh JIEHb €ro
HWCIIOJTHEHUA (y'KaBaHI/IeM HAa KOHKPETHYIO KaJIeHJApHYIO [JaTy;
COOBITHE, KOTOPOE JOJKHO HEU30EKHO HACTYIINTh; HCIIOJHEHUE
O6H38HHOCT€I/I JIPYTOH CTOPOHOM, COBEPIIEHHE €0 OIpeesIeHHbIX
JEUCTBUH WJIM C MOMEHTa HACTYIIEHHS WHBIX OOCTOSATEIbCTB,
IIPEeIYCMOTPEHHBIX  3aKOHOM HWJH  JIOTOBOPOM),  IIOJJIEXKUT
HCIIOJIHEHUIO B 3TOT JIEHb; 0053aTE€JbCTBO, KOTOPOE MO3BOJISET
OIpeNEeJIUTh IEPUOJ, €ro MHCIIOJIHEHU:A, IMOJIEKUT HCIOJHEHUIO B
JiI000M MOMEHT B IIpeJiejlax TaKoro Mepuoja; o00s3aTeIbCTBO,
KOTOpOEe HE MO3BOJIAET ONpeAeJUTh CPOK (AaTy UM IIEPUOJ) €ro
HCIIOJIHEHUs (B TOM 4YHCJIE KOT/Ia CPOK MCIOJIHEHHUSA OIIpEJEesieH
MOMEHTOM BOCTpebOBaHUsI) MO OO0IIeMYy IIPaBUIy, KOTOPOE MOKET
OBITH M3MEHEHO 3aKOHOM HJIU COTJIALIIEHUEM CTOPOH, JIOJKHO OBITh
HCIIOJITHEHO B TeYeHHe CEMHU JHEW CO [OdHS NOPEAbsIBICHUA
KpeaUTOPOM TpeboBaHUs O €ro UCIIOJTHEHUU



IIpo0JeMbl HCITOJIHEHUA 00A3aTEeJILCTB

HewucnosnHenue 00s13aTeJIbCTBA B CPOK,
yCTaHOBJIEHHBINM 3aKOHOM UJIM COTJIAllIEeHHEM CTOPOH
(a mu1s 00s13aTeIbCTB, CPOK MCIIOJIHEHUS KOTOPBIX HE
oIIpejiesieH, - B TeUeHHEe CPOKa, YCTaHOBJIEHHOTO IIO0
nmpaBujiaMm II. 2 cT. 314 I'K P®), sasiasaercs
HapylleHHeM €ro YCJIOBUHM U  IIPeAOCTaBJIsSIET
KpeaguTopy IIpaBo TpeboBaTb OT JOJKHHKA
HCIIOJIHEHUS, B TOM YHCJIE B CyZeOHOM MOpsaKe, a
TaKKe CIIOCOOHO MOBJIeYb 3a COOOM JIJ1s1 HapYyIIHUTEA
NHbIEe HeOJIarOIPUSTHEIE ITOCIEACTBHUA.



OO01niee yueHue o JOroBope

I'pak;aHCKO-IIPAaBOBOM JOTOBOP - IIOHATHE CYTy0O
IUBUINCTHUecKoe. Ero o0beM U cojieprkaHue
HaxoaATCsa B cepe KOMIIETEHITUH I'PaXKIaHCKOIO
IIpaBa, I1ae ¢ JOCTATOYHO BbICOKOU JOJIEU
NMIIEPATUBHOCTH OTPa’keHbl BCe CYIITHOCTHBIE
ocobeHHOCTHU AoroBopa (moap. 2 "O0miue MoJI0KEeHUA O

norosope’ paza. III I'K P®) u Ha3zBaHbI €10 BUAbI
(pazgen IVI'K P®D).



OO01niee yueHue o JOroBope

PyKOBOJICTBYSICh HPUHIIMIIOM CBOOOBI IoTOBOPA (CT. CT.
1, 421 'K P®) 1 3akoHOZATEJILHON TUIIOJIOTHEN
(rpymnmoBsIM 00beMHEHHEM ) IOTOBOPOB, YKa3aHHBIX B
1. 27 'K PO (1myb6J1ngHBIN JOTOBOP, JOTOBOP
IIPUCOEANHEHHS, JOTOBOP B I10JIb3Y TPETHETO JINIIA,
[IpeaBAPUTETIbHBIU JOTOBOP, OIMIIMOHHBIN, PAMOYHBIH,
JIOTOBOP C HCIIOJTHEHHEM M0 TpeOOBAHUIO ), 3aKOHOAATEIh
OCTaBJIsAET BUAOBOM IlepedeHb JJOTOBOPOB OTKPHITHIM,
yKasbIBasdA B II. 2 CT. 421 'K P®, uTo "cTOPOHBI MOTYT
3aKJIIOUUThH JIOTOBOP, KaK IIPeAyCMOTPEHHbBIM, TaK 1 HE
IIpeAyCMOTPEHHBIN 3aKOHOM HUJIM UHBIMU IIPABOBBIMU
aKTaMHU.



OO01niee yueHue o JOroBope

Bribupas Bug 70TroBOpa, HEOOXOAUMO IOHUMATh, UYTO
eZIHOTO ITPAaBOBOI'0 OCHOBAHMS JIJIsI ZIeJIEHUA JOTOBOPOB HA
BU/IbI B 3aKOHOZATEIHCTBE HE CYIIECTBYET. MOKHO BBIAEIUTD
JIOTOBOPHI, KOTOPbIE JIEJIATCSA HAa BUBI 10 KPUTEPUAM
KJIaccuPUKAIUU 00513aTEJILCTB: BO3ME3/THEIE -
0e3B03Me3AHbIe, OJHOCTOPOHHUE - B3AUMHBIE, CDOYHEIE -
beccpouHbie. JIpyTuMH CHCTEMHBIMH YPOBHSIMHU JIeJIEHUA Ha
BHUJIbI MOTYT BBICTYHATh 0OBEKT JOroBopa (HalpuMep,
HMYIIECTBO - ABHKHUMOE UJIN HEJIBUKNUMOE); 11€J1b,
IpecjeayeMas CTOpOHAMU ITPH 3aK/II0UEHHH JIOTOBOPA
(mepexop mpaBa cOOCTBEHHOCTH MJIM MpHuoOpeTeHne
MMYIIIECTBA B II0JIb30BAHIE); XapaKTeP IPeMETa JOrOBOPa;
0COOEHHOCTH CyOBEKTHOI'O COCTaBa U PsiJi APYTUX (paKTOPOB.



OO01niee yueHue o JOroBope

JlelcTByI0IIIEMY 3aKOHOAATENAbCTBY H3BECTHBI JBE IIPABOBHIE
(GopMBI OpraHuU3aUi JOTOBOPHBIX OTHOIIEHHH IIO0 MHOBOY
TpyAa - TpyaoBass u (MaM) rpaxkaaHcko-lipaBoBasd. Kaxk
orMedeHO B Ompeznenenuu KonctutynimonHoro Cyza PO ot
19.05.2009 N 597-O-O "OO0 oTkaze B NOPUHATHHU K
PAcCMOTPEHHUIO KaJIOObI Tpa)kaaHKM PaBuHCKON Jlapuchl
BaguMoOBHBI Ha HapyIIEHHWE ee KOHCTUTYIHMOHHBIX IIpaB
CcTaThbsIMU 11, 15, 16, 22 u 64 TpyaoBoro kojekca Poccurickou
dengepanmuu’’, B 3aBUCUMOCTH OT CyTH BO3HUKAIOIIUX
OTHOIIIEHUH (TPyAOBbIe WIH I'PAKAAHCKO-IIPAaBOBbIE) CTOPOHBI
N30UPAOT COOTBETCTBYIOIIYIO ATUM OTHONIIEHUSAM QopMy -
TPYIOBOU WJIN I'PAKIAHCKO-IIPABOBOM JIOTOBOP.



OO01niee yueHue o JOroBope

OnHuM U3 IIepPBBIX CYZAEOHBIX AakKTOB, JIeTaJbHO U
IIOCJIEIOBATEIPHO  pa3TpaHUUYUBIINX  TPYJAOBOM U
IrpakJIaHCKO-IIPaBOBON J0TOBOP, ctaso IloctaHoBieHUE
®AC Bocrouno-Cubupckoro oxpyra or 11.07.2006 N
A33-19664/05-902-2961/06-C1 10 TeJTy N
A33-19664/05 (cm. TaKXKe AnesianuoHHOe
onpenenenne BepxoBHoro cyga Pecmnybaukm Komu ot
12.12.2013 o geay N 33-6293/2013, IPUHATOE C YUYETOM
nosokenunn IlocranoBnenusa Ilnemyma BC P® ot
17.03.2004 N 2 "O npumeHeHuMm cygamu Poccuiickoi
denepauu TpyaoBoro KoJleKca Poccurickou
dengepanun’).



OO01niee yueHue o JOroBope

3akJI04eHre TPakIaHCKO-IIPaBOBOTO JOTOBOPA IJIA
I1eJIer IPUBJIEUEHUA TPYIOBBIX PECYPCOB HE
IIPOTUBOPEYUT 3aKOHY. HO B crily pasinuunsa B IpaBOBBIX
IIOCJIEZICTBUAX 110 CPABHEHUIO C TPYAOBBIM JJOTOBOPOM
ABJISETCSI 00OCHOBAHHBIM JIUIIIH [IPY YCJIOBUH, UTO
CTOPOHBI OCO3HAIOT, KAKOW BUJ, JIOTOBOPA OHU N30paJiu,

1 IOHUMAIOT IIOCJIEAICTBHSA TAKOr'0 BhIOOPA.

[IpaBusio o cBOOOHOM BBIOOPE 3aKJIIOUUTD TPY/IOBOM
WJIN TPaKJaHCKO-IIPABOBOM JJOTOBOP HEOOXOAMO
pa3rpaHuYUBaTh C APYTHUM, COTJIACHO KOTOPOMY
3aKJII0UeHHe TPaKJaHCKO-IIPABOBBIX IOTOBOPOB,
bakTUUEeCKH PETYIUPYIONIUX TPYAOBbIE OTHOIIIEHHU

MesKIy paOOTHUKOM 1 paboTojiaTesieM, He JIOIyCKaeTCs
(4. 2 cT. 15 TK PD).



OO01niee yueHue o JOroBope

OTHOIlIEHNsI, BO3HUKIINE HA OCHOBAHMH TI'PaXJIAHCKO-
IIPaBOBOTO JOrOBOpPa, MOTYT OBITH HPHU3HAHBI TPYAOBHIMU
paboTozaTesieM Ha OCHOBAaHHMN HHChbMEHHOI'O 3asBJIEHUS
VCIIOJIHUTEJISI WJIM IPeaIcaHisa WHCIIEKTOpa TpyAa JIubo
CYyZIOM B cjIydyae oOpallleHusl MCHOJHUTENA B ¢y (4. 1 CT.
19.1 TK P®). BaxHbIM YyCIOBHEM MEXKOTpPaCJAEBOUI
lepeKBAJIN(PUKALIUN T'PaKJAHCKO-IIPAaBOBOIO JIOrOBOpa B
TPYAOBON  ABJIAETCSA  y4eT MHEHHS  HCIOJHHTEJS
(moapsAgUMKa, areHTa, KOMHCCHOHepa, aBTopa). Eciiu oH He
»KeJlaeT  BCTyIIaTb C  3aKa34yMKOM  (IIPHHIIMIAIOM,
KOMHUTEHTOM ¥ T.A.) B TPYJAOBBbIE OTHOIIEHHS, TO
nepekBaIn UK HCKJIIOUEeHa (AneJLIAIIMOHHOE
ompenesieHne cyza EBpelckoll aBTOHOMHON 00JIacTH OT
26.06.2015 110 geay N 33-307/2015).



BHeg0oroBopHbI€E 00A3aTe/ibCTBA

TpagunuoHHad 14 rpakKJaaHCKOT0 IIpaBa
KJIacCUpUKAIA 00513aTEJILCTB 110 KPUTEPHUIO
OCHOBAHUU MX BOBHHUKHOBEHMUS II03BOJISIET BBIJEINUTD
cpeau KOMILJIEKca 00s3aTeIbCTBEHHbBIX
IIPAaBOOTHOIIIEHU BHEJOTOBOPHbIE
oo0sa3arTesbcTBa. B ux uncre:

- 00s13aTeJILCTBA BCJIEACTBUE IIPUUMHEHMS BPeJIa;

- 00A3aTeJIbCTBA BCJIEICTBUE HEOCHOBATEJIHLHOTO
oborarieHus.



BHeaoroBopHbie 00a3aTe/IbCTBA

O0a3aTeIbCTBA BCJIEACTBHE MPUUYHNHEHUA
Bpe/a - CTapEUIIN IPAaBOBOM HHCTUTYT. CO BpeMeH
PHMCKOIO IIpaBa OHU UMEHYIOTCA AeJIUKTHBIMU (OT
saT. delictum - mpaBoHapyIenue). B cuiy 1I. 1 CT.
1064 I'K P® netuKTHBIM cuuTaeTcsa 00513aTeIbCTBO,
B CHJIy KOTOPOTO JINIIO, IPUYMHUBIIIEE BPE
JINYHOCTU HUJIM UMYILIECTBY I'pakJaHHa JIM00
NMYIIECTBY IOPUINYECKOTO JINUIIa, 00s3aHO €To
BO3MECTHUTb.



BHeaoroBopHbie 00a3aTe/IbCTBA

CybpekTaMu 00s13aTesIbCTBA U3 MPUYMHEHUS BPe/la BHICTYIIAIOT: Ha
CTOPOHE

KpeauTopa —
ITOTEPIIEBIINH,

Ha CTOPOHE TOJIKHUKA —
IIPUYNHUTEIIb Bpeaa
(111 JINII0, OTBETCTBEHHOE
3a IEUCTBUA
IIPUYUHUTEJIS Bpeaa).
Y4yacTHUKaMHU TaKUX
00513aT€ILCTB MOTYT ObITh
J1100bIe CyOBEKTHI
IPAXKIAHCKHX
IIPABOOTHOILIEHH .




BHeaoroBopHbie 00a3aTe/IbCTBA

JeJITMKTHON OTBETCTBEHHOCTH ITPHUCYIIU BCE MPHU3HAKU
IPpakJaHCKO-IIPABOBOM OTBETCTBEHHOCTH: OHA SIBJIAETCA
HMYIIECTBEHHOU, HOCUT KOMIIEHCAIITMOHHBIN XapaKTeP
1 HACTyHaeT IPU HAIMYHUU ONpeaeIeHHbIX YCJI0BUU, K
YHCJIy KOTOPBIX OTHOCSTCS IIPOTHBOIIPABHOCTD
IIOBEAEHUS, BPEJ, HATNYNE NPUUYNHHOU CBA3U MEXKTY
IIpaBOHAPYIIEHUEM M MOCJIEACTBUEM, BUHA
IIPaBOHAPYIIUTEIA.



BHeaoroBopHbie 00a3aTe/IbCTBA

CraTtbsi 1064I'K P® ¢popmyupyeT o01rie OCHOBaHUA
OTBETCTBEHHOCTH 3a IIPUUYNHEHIE BPea CJIEAYIOIIIM
obpa3om:

- BpeJl, I0JIKeH ObITh BO3MeEIIEH JIMIIOM, €TO
IIPUYUHHUBIINM;

- IPUYMHEHHBIN BpeJ, J0JI2KeH ObITh BO3MEIIEH B
IIOJIHOM OObEME;

- IIPOTUBONPABHOCTD JENCTBUH, IIPUYNHUBIIINX BPE,
[IPE3IOMHUPYETCS;

- BUHA IIDUYHHHUTEIIA IIPESIOMUPYETCA.



BHeaoroBopHbie 00a3aTe/IbCTBA

Bpea, npuurHEHHbBIN KU3HU UJIH 3J0POBbIO
rpaskaaHMHa, II0JIEKUT BO3MEIEHUIO 110
IIpaBUJIaM JIEJIMKTHON OTBETCTBEHHOCTH KaK B CJIydae
BO3BHUKHOBEHUSI BHEJOTOBOPHOI'0 0053aTEILCTBA, TAK
1 B paMKax HeHaJJIe;Kalllero UCIOJTHEHUS JIOTOBOPA.
Takoi1 Bpes MOKeT BhIPaKaThCsI COOTBETCTBEHHO B
IIPUYNHEHUU TPaBM (YBEUbs) UJIN B CMEPTU
rpakJaHUHA.



BHeaoroBopHsbie 00A3aTeJbCTBA

O0OBbeM BO3MEIAEMOTO Bpe/ia, IPUYUHEHHOTO 3/I0POBBIO,
BKJIFOYAET:

a) yTpauyeHHbIN OoTePIIeBUINM 3apaboTOK (10X0/), IO, KOTOPHIM
cjaeayeT MMOHUMATh CPEACTBA, IT0JIydaeMbI€E 110 TPYAOBBIM U (HJIH)
TPa’K/IaHCKO-TIPABOBBIM JIOTOBOPAM, a TaKXe OT
IIpeAIIPUHUMATEIbCKON U MHOH JIesITeIbHOCTU (HalpuMep,
MHTEJJIEKTYAJIbHOM ) /10 IPUYNHEHMS YBeUbs UJIU NHOTO
IIOBPEK/IEHUS 3/I0POBbSI;

0) pacxozibl Ha JieueHH€e U UHBIE JIOTIOJTHUTEIbHbIE PACXOIbI
(pacxoibl Ha JOTIOTHUTEIBHOE MUTAHKE, TPUOOPETEHNE
JIEKApCTB, IIPOTEe3UPOBaHUe, IOCTOPOHHUN yXO/I, CAaHATOPHO-
KyPOPTHOE JIeUeHNe, TPUOOPETEHHUE CIIENUATBHbBIX
TPAHCIIOPTHHIX CPEJICTB, IIOATOTOBKY K IPYTou IIpodeccuu U T.I1.).



BHeaoroBopHsbie 00A3aTeJbCTBA

KoMmIieHcanyusa MOpaJIbHOI'O Bpeaa rpakIaHuHY
OCYIIIECTBJIsIETCS HE3aBHUCHUMO OT MOJIJIeXKaIlero BO3MeEIIeHUIO
NMYIIIECTBEHHOI'O Bpeia. MopabHBIM BPEJIOM CUHUTAIOTCSA
HpaBCTBEHHbIE WJIN (PU3NUECKHE CTPafaHus, IpUIUHEHHbIE
nercTBUAMU (0e31eICTBUEM ):

- IIOCSATAIONIMMU Ha IIPUHAJIeKaIle TPaKIaHUHY OT POXKAECHUS
WJIN B CHUJIy 3aKOHA HeMaTepHabHbIe Oj1ara (;KU3Hb, 3[J0POBbE,
JIOCTOMHCTBO JINYHOCTH, AeJI0Basi penyTalus,
HEIIPUKOCHOBEHHOCTh YACTHOU KU3HH, JUYHAS U cEMeHAasd
TallHa U T.I1.);

- HApyIIAIOIINMH €r0 JUUYHbIE HEUMYIIIECTBEHHbBIE IIpaBa (IIpaBo
Ha II0JIb30BaHME CBOMM MMEHEM, IPaBO aBTOPCTBA U JIP.);

- HAPYIIAKIOIIIXMHX NMYIIIECTBEHHBIE ITPpaBa I'pa*KJiaHHHA



BHeaoroBopHsbie 00A3aTeJbCTBA

O0sa3aTeIbCTBA BCJIEACTBHE HEOCHOBATEJIBHOTO
o0oraieHmnAa TakKKe UMeIOT 00IIye YepThl, CBOMCTBEHHBIE
BHEZIOTOBOPHBIM 00513aTEILCTBAM B LI€JIOM, H CBOIO
crnenquduKy. B cuy Ha3BaHHOI0O 00s13aTeIbCTBA JIUIIO,
KOTOPOE IIPUOOpesIo Ui cOeperjio UMYyIeCTBO
(mpuobpeTtaTesib) 3a cUeT APYroro Jimiia (IIoTeprneBIIero),
0615)13aHo ero BepHyTb (1I. 1 cT. 1102 'K P®D).
IIpaBOOTHOIIIEHNE HOCUT ABYCTOPOHHUI XapaKTep:
00s13aHHOCTh IPHUOOpeTaTesis 10 BO3BPaTy UMYIIECTBA
KOPPECIIOHIUPYET C MPABOM IIOTEPHEBIIIETO ETO
HCTPeOOBAaTh.



Cracu00 3a BHUMAHUE




