POCCUMUCKUN DKOHOMWYECKUI &j@
VHUBEPCUTET umenn I. B. ¥
[IJIEXAHOBA

Teopus rocymapcrsa u
IIpaBa

m) TEMA: IIpoucxoxkaeHue rocyiapcra u
[paBa

) ABTOP: n.J0.H. DJKkumMoB A.N.

Www.rea.ru



I11aH:

o A

OO1re 3aKOHOMEPHOCTH BOBHUKHOBEHMS
rocyjaapcTBa

OCHOBHBIE TEOPUH TTPOUCXOKACHUS
TOCyIapCTBa

Oco0EeHHOCTH BO3HHMKHOBEHHS FOCYy/1apCTBa Y
pa3IUYHbBIX HapoAdoB Mupa. O0pa3zoBaHUE
AHTUYHBIX TOCYIApPCTB

OCcoOCHHOCTH IIPOUCXOXKICHUE ITpaBa
Teopuu NpoOUCXOKACHUS IIpaBa




OO111e 3aKOHOMEPHOCTH BOBHUKHOBEHMS

rocyJapcTBa

BO3HUKHOBEHHE rOCYIapCTBA U MPAaBa CBA3aHO C MEPHUOJIOM Pa3I0KEHUS
MEPBOOBITHOOOIIMHHOTO CTPOS, KOTOPOE MPOIILIO B CBOEM PA3BUTHUHU YETHIPE
JTamna:

I. JlTopomoBoe 00111eCTBO — KaMEHHBIHM BEK (IIAJICOJIMT): COOMPaTeIhCTBO,
0XO0Ta, phI0O0JIOBCTBO, 00II1asi COOCTBEHHOCTb, OECIOPAA0YHBIC OTHOIICHUS
MEXKIY MOJIaMU;

II. PogoBoii cTpoii - [IpumepHo 3a 40 ThIC. JI€T A0 H.3. (HO0OBIBaHUE OTHS,
M300peTEHHUE KPIOYKa, JIyKa, MOSBJICHUE YWICHOPA3ACIbHOM PEUH )

III. ITosiBneHMe cenbckoil (cocenckoit) oomunHa. [locteneHHo oco3HaBanach
BAKHOCTB XOPOIIIErO YIIPABJIECHUs, PyKOBOACTBA. [Ipon301u1o pasaeneHue
()yHKIIMI BJIAaCTH Ha CBETCKYIO (YIPaBJICHUE), BOCHHYIO (BOCHHOE
PYKOBOJICTBO), PEJIMTHO3HYIO.

IV. IlosBnenne npororocyaapcts. IloTpedoBanack kKaueCTBEHHO HOBas
OpraHu3alius, ClriocoOHasi COXpaHsATh U 00ECIeYMBATh KH3Hb O0IIIECTBA KaK
1eJI0ro opranusma. Bo3Hukia HeoOX0MMOCTh B ITyOJIMYHOM BIACTH,
HAJICTOSIIECH HaJl OOIECTBOM, C OCOOBIMH OTPsAaMU JIFOACH, KOTOPHIE
3aHUMAIOTCA TOJBKO YIPABJICHUEM U UMEIOT BO3MOKHOCTD OCYIIECTBIISATh
OpPTraHU30BaHHOE MPUHYXICHHUE.



OO111e 3aKOHOMEPHOCTH BOSHUKHOBECHHS
rocyJapcTBa

IIpMYMHBI BOSHUKHOBEHHUS rOCy1apcTBa:

- HEOOXOJIUMOCTh COBEPIICHCTBOBAThH YIIPABICHHUE OOIIECTBOM,
CBSI3aHHAS C €r0 YCIOKHEHHUEM B PE3YyJIbTaTe Pa3BUTHUS
IIPOM3BOJICTBA, pa3eliCHUs TPpyJaa, N3MCHECHHUS YCIOBHUI
pacnpeaeaeHus IPOAYKTOB, POCTOM YHCICHHOCTH HAaCEJICHUS U
pacciIoeHueM O0IEeCTBa;

- HEOOXOAUMOCTh NOAACPIKUBATh B OOIIECTBE MOPSIIOK,
00€CNeYMBAIOIIMI €ro COIMaIbHYI0 YCTOMYMBOCTh, YTO JOCTUTACTCS
C IIOMOII[bIO 00I111€0053aTeNbHBIX COLIMAIBHBIX HOPM;

- HEOOXOJIUMOCTh MOAABIIATH CONMPOTUBICHUE DKCILTYaTUPYEMBIX
Macc, BO3HHKIIIEE B PE3YJIbTATE PacCIOCHUS OOIIECTBA;

- HEOOXOUMOCTbD 3aIUIIATh TEPPUTOPHIO U BECTH BOMHBI, KaK
00OpOHUTEIbHBIC, TAK U 3aXBaTHUYECKUE;

- HEOOXOIMMOCTh OPraHU30BEIBATE KPYIIHEIE OOLIECTBEHHEBIE PAOOTHI,
OOBEAUHATH JJ1 3TOM L€aX OOJIBIINE IPYIIIbI JIFOACH (B psije CTpaH
A3zun u Appukn).



OCHOBHBIE TEOPHH MPOUCXOKICHUS TOCY1apCTBA | .

1. IlarpuapxanbHas teopust (Apucrorenb, P. dunsmep, H.K.
Muxaiinosckuii, M.H. [TokpoBckuii).

2. Teomornueckas teopusa (Appenuit, ABryctuH, @omMa AKBUHCKHUMN )

3. JloroBopHas (ectectBeHHO-TIpaBoBasi) Teopus (I. I porui, b.
Cnuno3a, T. I'060c, /Ix. JIokk, JK.-JK. Pycco, . Ko3zenbckuii, A.
Pagumes, 1. Kanr).

4. Opranuueckas teopus (I. CneHcep )
Teopus nacunus (E. dropunr, JI. I'ymrutiosuy, K. KayTckuii)

6. MarepunanucTuyeckas (KjiaccoBasi, MapkcucTckas) teopus (K.
Mapkc, ®. Oureasc, B.W. Jlenun, I'.B. I1nexaHoB)

HNppurannonnas (K.A. Burrdorens);

Pacosas (K. T'oouno, ®@. Humie);
U 1.



OCcOOEHHOCTH BO3HUKHOBEHUS IOCYIaApCTBA Y 7
pa3IM4YHbIX HapoAaoB Mupa. OOpa3zoBaHHE
AHTUYHBIX TOCY/IapPCTB

AduHckas pecny0dauka:

- VII g0 H.3. — pedopmbl JpakoHTa: yperyaupoBaHue
JAYHBIX PACIIPEU ¥ OTPAHUYEHUE KPOBHOU MECTH, CO3JaHUE
MEPBBIX MMCAHBIX 3aKOHOB, OTPAHUYCHUE CAMOYIIPABCTBA
(TpoX3BOJIAa) MPABSIIECH 3JIMTHI, 3aIUTAa MOSBIISAIOLICHCS
4aCTHOW COOCTBEHHOCTH.

- 594 1. 1o H.3. — pedopMbl ConoHaA: pa3pblB KPOBHO-
POJIOBBIX CBS3E€H IYTEM PA3JCICHUS BCETO HACEICHUS Ha
pa3psibl B 3aBUCUMOCTH OT UMYIIIECTBEHHOI'O MMOJI0KCHHS.

- 509 1. 1o H.3. — pedopmbl Kiucdena: BBeaecHue
TEPPUTOPHUATIBHOTO JieneHusa ATTuku (10 ¢uin) BMecTo
POAOILJIEMEHHOI0, ITOJIUTHYECKHE TPeoOpa3OBaHUA.



o AL
)

OCOOCHHOCTH BO3HUKHOBEHUS TOCYJapCTBA Y JQ{;
pa3InYHBIX HapoaoB mupa. O0pa3oBaHue aHTUYHb1A
rOCyJIapCTB

JlpeBuuii Pum

bopr0a MexIy IByMs KaTErOPUSIMHU JJUYHO CBOOOIHOTO
HaceJICHUS — IarpuiusaMu 1 mieoesmu. Jlo VI B. 1o H.
3. IJICOEH HE BXOJMIN B COCTAB IMOJHOIPABHOTO
HaceJICHUA (HE y4aCTBOBAJIN B MOJIWTHUYECCKON KU3HU, HE
MMEJIH TIpaBa IIPUOOpETATh 3¢MJII0O B COOCTBEHHOCTH B
Pume u T.11.). Illecton pumckuii naps Cepuit TyJuinii B
[eJISIX IPEeKpalleHUs BeUHbIX pacapert (kak u Kimmcden)
IIEPEMEININBACT BCE HACEIICHUE, YUPEAUB B ropojie 2 1
okpyT. IlonoxxeHune niuedeeB N3MEHSETCS C IIPUHITHEM
3akoHoB XII Tabmun. B 444 1. 10 H.3. pa3peniaroTcs
cMenIaHHble Opaku. IlocTeneHHo mpaBsIee COCI0BUE
KOHCOJUIUPYETCS.



OCOOCHHOCTH IIPOUCXOXKICHUE TpaBa

J1Ba BHMa COIUAIBHOTO PETYJIMPOBAHUA

- UHANMBHUAYAJbHOE (YIIOPSA0UYCHHUE TTIOBEACHUSI KOHKPETHOIO
JIYIa B KOHKPETHOM CJIy4ae);

- %pMaTI/IBHOC (YynopsimoueHUE ITOBEICHUS JTIOJICH C IIOMOIIBIO
0

IIUX [IPaBUJI — 00pa3LOB, MOJIEIIEH, PACHPOCTPAHAONIUXCS
Ha BCEX, Ha BCE MOJ00HBIC CITy4Yan).

B 1mepBOOBITHOM  OOIIECTBE TAaKUM  HOPMATHUBHBIM
COLIMAJILHBIM PErylIsaTopoM ObUIM HOPMBI-00bIYaM (IIpaBuiia
IIOBEACHUS, BOLICAIIME B IIPUBBIYKY JIOAEH B PE3YJIbTATe
MHOT'OKPAaTHOTO MOBTOPEHUS B TCUCHUE JJIMTEIBHOIO BPEMEHH )
1 PEJUTrHO3HbIe (KVJILTOBBLIEC) HOPMbI. HOpMBI-00bIYan ObUIH
OCHOBaHbl Ha €CTECTBEHHO-IIPUPOJHON HEOOXOAUMOCTH U
MMEJIM 3Hauy€HHE JJIsI BCEX CTOPOH KHW3HM OOIIMHBI, POJa,
IUIEMEHU, IJIA PEIIaMEHTAIllMU XO3IHMCTBEHHOU »XU3HU U ObITA,
CEMEMHBIX M  HMHBIX B3aUMOOTHOIIEHUM YJICHOB POAA,
IIepPBOOBITHON MOpaIX, PEIUTHO3HO-PUTYAIbHOM ACSITEIbHOCTH.




OCOOCHHOCTH IIPOUCXOXKICHUE TpaBa

3anpetsl (Ta0y) Ha COBEPIICHUE YETO-IMOO UMEIIN PaHT
PEJIMTHO3HOTO 3aPEIICHNS, HAJIAaraéMOTr0 Ha KOHKPETHBINA ITPEAMET
WM JICUCTBUE, U UX HAPYIICHUE I'PO3UIIO HEMUHYEMOU Kapou CO
CTOPOHBI IyXOB M 00roB. [IprdeM, HE TOJIBKO B OTHOIIICHHUH CaMOI0
HapyIIUTEIIs, HO M BCEro INIEMEHH, pOjia MIX OOIIUHBI B LIEJIOM.

Kpome 3anpeToB, BO3HUKIN TaKUE CIIOCOOBI PETryJIMPOBaHUS, KaK
J03BOJIEHNE Y IO3UTHBHOE 00sI3bIBAHME (TOJIBKO B 3a4aTOYHOM
dbopme). J103BOJIEHHS UMEIIHM MECTO B CIIy4YasX ONPEACICHUS BUIOB
KUBOTHBIX U BPEMEHU OXOThI HA HUX, BUJIOB PACTEHUN U CPOKOB
cOopa uX IJIOA0B, MOJIB30BAHUS TOW MW UHOW TEPPUTOPHUEH,
MCTOYHUKAMM BOJIbI U Jp. I103UTHBHOE 00sI3bIBAHUE UMEIIO LEITBIO
OpraHU30BaTh HEOOXOMMOE MTOBEACHUE B MPOIECCaX TPUTOTOBIICHUS
UM, CTPOUTEIIBCTBA YXUJIUIILI, PA3KUTAHUA KOCTPOB, U3TOTOBJICHUS

OpyAuM U JIp.



OCOOCHHOCTH IIPOUCXOXKICHUE TpaBa

Oco00€e MeCTO B peryJIupOBaHUU IOBEACHUS 01
urpaiu Mudbl. OHHU TIPEICTABIISIIN U3 C€0Sl COBOKYITHOCTD
PACCKa30B U TOBECTBOBAHUU O KU3HEACATEILHOCTH
CKa304YHBIX CYIIECTB (0OOr0OB, repoOeB, TyXOB), OTPaAKaBIINX
MUCTHYECKHUE MPEICTABICHUS JII0ICH O MUPE, IIPUPOAL U
YEeJIOBEUECKOM OBITUHM Ha 3ape €ro UCTOPHH.

J114 3apokaaroIerocs rmpapa ObUIM XapaKTepHBI CCHUIKK Ha
ABTOPUTETHBIEC BHICKA3BIBAHUS, 3AIIUCU KOHKPETHBIX CIIy4YacB
(kazyncTuka). Hakazanue xapakTepru30BajioCh
KOHCEpPBaTU3MOM, (POpMaTU3MOM U CUMBOJIM3MOM, 3a4aCTYIO
CTPOMUJIOCH IO NPUHIIMIY TAJIHOHA. BEpIIMHON pa3BUTHUA
APEBHErO IIpaBa ObLIM puUMCcKHe 3akoHbl XII Ta0muil,
co3anHbie okoJio 450 T. 10 H.D.



Teopun IpoOUCXOXKIECHNUA IIpaBa

- HCTOPHMYECKAS] TEOPUS: IPABO HE KaK pe3yJbTaT
IeSTEIbHOCTH TOCYapCTBa, & KaK MPOIYKT
“HapogHOro ayxa’ — oObluau, TpaJulIMu,
CKJIQJBIBAIOIIHECS B TCUCHHUE JJIUTSIBHOIO BPEMEHH,
KOTOPBIE TOCYIAPCTBO JOIKHO OTCJICKUBATH U
HanOoJIce palMOHAIbHBIC U3 HUX 3aKPEILIATh B
KauyecTBe 0011e00s13aTeIbHbIX mpaBuil noBeaeHus (1.
I'yro, ®. CaBunsn, I. IlyxTa u ap.);

- IPMMMPHUTEIbHYIO TEOPHIO: ITPABO BO3ZHUKJIIO KaK
CPEACTBO YIOPSAA0YCHUS (IPUMHUPEHHS) OTHOILICHUM
MEXy Bpaxkayromumu poaamu (1. bepman, 3.
AHHEPC);

- PErYJASTHBHYIO TEOPHUIO: CBSI3BIBAIOET
IIPOMCXOXK/ICHUE TTPaBa KaKk YHUBEPCAIBHOIO
MHCTPYMEHTA JIJI1 YCTAHOBJICHUS OJUHAKOBOTO
NOPSAIKA OTHOIIEHUU B OOIIECTBE.




HGKOTOPBIG KIIFOUCBLBIC ITOHATHUSA TCMBbI

MOHOHOPMBI — euHbIE COLUATIBHBIE HOPMBI, PETYIMPOBABIIUE
CKJIA(bIBAIOLIMECS B OOIIECTBE OTHOIIEHHUS M IIPY DTOM XapaKTEPU3YIOLIHECS
YHUBEPCATIBHOCTBIO U HEPA3JIEIEHHOCTRIO TPEOOBAHMIA.

AHMMM3M — 5TO O1HA U3 PA3HOBUIHOCTEN NEPBOOBITHON PEIUIHH,
BBIPAKAIOWIAACA B OJYXOTBOPEHUU IPUPOIBI.

ToTeMM3M — onHa U3 pa3HOBUIHOCTEN IIEPBOOLITHON PEMIMHU, BEIPAKAIOLIAACS B
BEpE JIFO/ICH B MPOUCXOKICHUE CBOETO POJia WU INIEMEHHU OT KaKOro-JIM0O
KOHKPETHOTO KMBOTHOTO, PACTCHUS WU MPEAMETA.

IloTecTapHast BJacTh (nar. potestas — BIacTh, MOLIb) — 3T0 (hopma
COILIMAJIbHOM BJIACTU B JIOTOCY/IAPCTBCHHOM OOIIECTBE, 0COOCHHOCTHIO KOTOPOH
SBJISITIOCH OCYIIIECTBICHHUE €€ BCeMH WiCHaMH poja 0e3 CO3JaHMs U y4acTus
CIIeIIMaJIbHBIX OPTaHOB.

TaJMOH — 5710 XapakrepHOE I APEBHOCTH MIPABUIIO BO3MEILEHHUS IOHECEHHOTO
CTOPOHOH yIIepOa; 3ro Takol MOPSIA0K ONpEASIeHUS HaKa3aHUsl BAHOBHOMY, IIPH
KOTOPOM OH JIOJIKEH IPETEPIIETh TOUYHO TAKOU KE MOPAJIbHBIM U MaT€PUAIIbHBIN
yIiep0o, KOTOPbIA NPUYUHII CBOEH KEPTBE MO NPUHIIMITY “paBHOE 32 paBHOE .
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KOHTPOJIbHBIE BOIIPOCHI IO TEME

XapakTepuCTUKa 0COOCHHOCTEMN U IBOIOIUS EPBOOBITHOTO
(IOrocyaapCTBEHHOI0) OOIIECTRA.

XapakTeprucTHKa MPUCBAUBAIOIICH SKOHOMUKHU IMTEPBOOBITHOTO OOIIECCTBA
(mepBOOBITHOE OOIIIECTRO).

XapaKkTepUCTUKA MPOU3BOISIIEH SKOHOMUKH PAHHEKIACCOBBIX OOIIECTR
(HEOIUTUYECKAsT PEBOJTIOLIIHS).

HcTropuueckure nNpeanoChbulkKi U COLMATIbHAS IIPUPOA TOCYIapPCTBA U
pasa.

3aKOHOMEPHOCTH BO3HUKHOBEHHUS 1 (DYHKIIMHU MMpaBa B PAaHHEKJIACCOBBIX
0o0IIIeCTBAX.

OO01Ke 3aKOHOMEPHOCTH BOBHUKHOBEHUS TOCYApCTBA U ITpaBa: O0IIee U
OCOOECHHOE B HCTOPUYECKUX MPOSABICHUSAX.

[TpoGneMa NpouCXOXKICHUS TOCYIapCTBA U ITpaBa B UCTOPUH MOJUTUKO-
IIPABOBOU MBICJIH.

[IpryrHBI MHOTOOOPA3Hs OAXO0A0B K YUCHHUSIM O MPOUCXO0KICHUU
roCyJ1apCcTBa U IpaBsa.

XapakTepuCTUKa OCHOBHBIX TEOPUM MPOUCXOKICHUSA TOCYIAPCTBA U IPABA,
X B3aUMOCBS3b.

Oco0eHHOCTH BOBHUKHOBEHUS IOCYAapCTBA U IIpaBa y pa3sHbIX HAPOJIOB.



