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AKTYaJIbHOCTb MCCJICIOBAHUAS

Baxneriieit npoOieMoii OTBETCTBEHHOCTH B cdepe COIUAIBHOTO 00€CIeUeHUs] MPEACTaBIsSCTCS TO, YTO
JaHHBIE HOPMBI HE 00BEIMHEHBI B OOIIMIT HOPMAaTUBHO-IIPABOBOM aKT. JlaHHBIN (PakT MpeAcTaBiIseT CyleCTBEHHON
IIPErpaior Ha MyTHU NPUBJICYECHUS NTPABOHAPYIIUTENIEN K OTBETCTBEHHOCTHU. TakKe, B HACTOSAILIEE BPEMSI UHCTUTYT
OTBETCTBEHHOCTH B paccMaTpuBaeMoi cdepe He JaeT CTONMPOLICHTHBIX TAPaHTUM O BOCCTAHOBJICHUU HAPYIIEHHBIX
npaB B CHJIy HEMOJHOTHI HOPMATHBHO-IPABOBOIO OOECIEUEHUSI U MHOXKECTBA HE3aKPBIThIX IOPUANYECKH BaKHBIX
BOIIPOCOB B AaHHOU cdepe. IIpu 3TOM, OH ¢ KaXXAbIM TOJOM aKTUBHO Pa3BUBAETCS: MOCTENEHHO (OPMHUpPYETCS
OOLIMI TOAXOA K OMPENEICHUI0O MEpP OTBETCTBEHHOCTH B 3aKOHOJATENBLCTBE, KOTOpPOE, MO-MPEKHEMY, TPeOyeT
CBOEro coBepuieHCTBOBaHMS. OHAKO, 1OCTATOYHO YACTOE U3MEHEHHUE 3akoHoaaTebcTBa PD B cormanbHoi cdepe
IpeanojaraeT Takoe K€ 4acToe oOpalleHHs K HOBBIM MPABOBBIM HOPMaM C IEIbI0O MOHUMAHUS WX CYUIHOCTH U
OpUMEHEHUs] Ha mnpakTuke. [Ipu 3TOM, naxke BOMNPEKHM BCEM MPOUCXOASIIMM HM3MEHEHMSIM U pedopMaMm B
JIEHCTBYIOIIEM 3aKOHO/IATEILCTBE, IPABO Ha COLIMAIbHOE oOecneueHue, Kotopoe 3akperieHo B Konctutyiuu PO,

BCEr/la U OJMHAKOBO JOJDKHO JIEMCTBOBATH B OTHOLICHUH BCEX TPAX/IaH CTPAHBI.
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IHeap M 3aJa4M UCCIEeJOBAHUAS

Llexs cocTouT B U3y4YeHUA
YTOJIOBHOU
OTBETCTBEHHOCTH B cepe
COILIMAJIbHOIO 00ECTICYCHMS.

— U3y4UTb NMOHATME U AaTb OB6LLYI0 XapaKTePUCTUKY
MHCTUTYTA YroNIOBHOM OTBETCTBEHHOCTM 3a
npecTyniexus B chepe coumanbHoro obecrneyeHms;

— NpoaHa/In3npoBaTb AETEPMUHAHTDI I'IpECTYI'IIIEHMﬁ
B cd)epe coumanbHoro obecneyeHus;

— paccMoTpeTb NpU3HaKKU NpecTyrnieHui B chepe
coumnanbHoro obecneyeHus;

— onpeaenvTb NPaBOBON MEXaHU3M NPUBIEYEHUS K
YroIOBHOW OTBETCTBEHHOCTU 33 MPECTYNIEHUS B
chepe coumnanbHoro obecneyeHus;

— BbISIBUTb Np0o61eMbl NPaBONPUMEHEHUA U

MPaKTUKKU peann3aLmmn yronoBHOM OTBETCTBEHHOCTU

3a NpecTynneHusa B cpepe CoLManbHOro

obecrneyenHus; |

— NPeaNoXKNUTb HanpaBAEHUA U NepPCrneKTUBbI
Pa3BUTUA MHCTUTYTA YrOIOBHOW OTBETCTBEHHOCTU 3a
npectynneHus B chepe counanbHoro obecneyeHuns
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BbIBOJABI HCCJIEI0OBAHUSAS

JlelicTBue KOHKPETHBIX MEp IOPUAMYECKONM OTBETCTBEHHOCTH B cdepe
peryJMpoOBaHUsl COLUMAJIBHBIX OTHOILIEHWHM, TIPEXKAE BCEro, JOJLKHO
OKa3bIBaTh HEIOCPEACTBEHHOE BIIMAHUE Ha OTCTAMBAaHUE WHTEPECOB
KaXkJI0ro 4enoBeKa

JloyKHO rapaHTHpOBaTh (PUHAHCOBOE OJIArONONydyre KOHKPETHBIX
WHIUBUJIOB, YbH TIPaBa U 3aKOHHBIC WHTEPECHI OBLTH HAPYIICHBI

JleficTByIOII€E 3aKOHOAATEIBCTBO HE COIEPXKUT B ce0€ e€AMHOro 00IIero
——  HOPMAaTUBHO-TIPABOBOI'0 aKTa, YCTAaHABJIMBAIOILIEIO OTBETCTBEHHOCTh U
NOPSAJIOK pa3pelieHust CliopoB B cepe COLMaabHOro 00ecredeHusl.
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BbIBOJABI HCCJIEI0OBAHUSAS

IOpI/IIlH‘IeCKaSI OTBCTCTBCHHOCTH B IIPpaBC COUAJIBHOI'O o0ecCIIeucHUST UMEECT

KOMITJIEKCHBIN XapakKTCp U COYCTACT B cebe XapaKTCPHBIC IIPHU3HAKH KakK

Fpa)KI[aHCKO-HpaBOBOﬁ OTBCTCTBCHHOCTH, TaK H aIIMI/IHI/ICTpaTI/IBHOﬁ, a
— TAKXKC YFOHOBHOﬁ OTBCTCTBCHHOCTH.

Mepbl TpHHYXKICHHS B IpaBe COLMAIBLHOIO O0ECIICUEHUS H3IIOKEHBI B
JOCTaTOYHO OOJILIIOM KOJIMYECTBE 3aKOHOMATENILHBIX aKTOB, UYTO HE BCErja
yI00HO B IPaBONPHUMEHUTEILHOU JCATCIBHOCTH, CHUXKAET OBICTPOTY H
3¢ (HEKTUBHOCTH TTOCIICTHEH.

Bce Oonbmiyro akTyaJlbHOCTh HaOHpaeT CYIICCTBYIOIIEE B IPABOBOM
OOKTPHHE TIPCIIOKCHHE TPOBEACHUS KOAM(UKAIIMKA B IPaBe COIMATBHOTO
—— obecrieucHus.




BBIBOJILI HCCJIeI0BAHUSAS

KOpuauyeckas OTBETCTBEHHOCTb
[OMKHA BbINONHATL  PYHKUUIO
rapaHTUm peanusauuu
COUMA/IbHbIX NPaB rpakaaH.

OTBETCTBEHHOCTb LO/MKHA
NPUMEHATLCA KO BCEM
cybbektam 6e3 UCKAYeHUuA: K
YNONHOMOYEHHbIM OpraHam wu
rpakgaHam, KOTopble WMerT
npaso Ha nonyyeHue
COUMANbHbIX YCAYT.
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TpebyeTcs coBepLIEHCTBOBaHME
3aKOHOAaTeNbCTBa. MHaye pepopmMupoBaHue He
[OCTUTHET LLe/IM rapaHTUPOBAHHOCTU U
MOJIHOLLEHHOW 3aLLUMTbl COLMANbHbIX NPas.

HeobxogMmo NpuHATUE Mep OTBETCTBEHHOCTU
rpaXkaaH u npexze Bcero 06a3aHHOro opraHa, Kak
nepBOHa4Ya/ibHOE 3BEHO B COLLUANbHbIX
MPaBOOTHOLLIEHUSX.

Bo-nepBbiX, KOMMEHCALLMUA 32 HEMOy4YeHue
coumanbHoro 6nara NOCAYKUT HEKOM NPaBOBOM
MEepOoW.

I R

Bo-BTOpbIX, UCXOAA U3 MPUMEpPA FPaXKAaHCKO-
MpaBOBbIX HOPM, C/leayeT BBECTU KOMMEHCALMIO
MOpanbHOro Bpeaa.
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BbIBOJABI HCCJIEI0OBAHUSAS

B Hacrosmiee BpeMsi B OTEUECTBEHHOM 3aKOHOAATEIIBCTBE MPEAYCMOTPEHBI PA3JINYHbBIC
MEphI YTOJIOBHOM OTBETCTBEHHOCTH B chepe COLMATIBHOTO 00ECTIEUeHUS, KOTOPhIE
TpeOyIOT HasibHElIero copepiieHcTBoBanus. K npumepy, ctatesa 145.1 YK P® umeer psia
poOIeM.

Tax, BHIIIIATH, 0003HaUeHHBIE B AuCIIo3uIun ctatbll 145.1 YK PO nMeroT paszmiraHyo
MPABOBYIO MPUPOY, YTO YCIOKHIET BMEHEHIE PACCMAaTPUBAEMOTO IIPECTYIUICHIIA.

Bonee Toro, HEKOTOpHIE BUJIBI COIMMATBHBIX BHIIUIAT NMEIOT HEICHEKHY IO
(HarypansHyI0) GopMy.

HarypansHas ¢opma colmanbHBIX BBHIIUIAT HE PACKPHIBAE€TCA B ANCIO3UIINN CTAaThI
—— 145.1 YK P®. 3Hayut, BMeHEHIE€ HapyIIeHUIl IIpU HAJAETIECHNH JIIIT COIHATbHBIMU
BBIIIATAaMH B HATypaldbHOI (popMe He MOTYyT BMEHATHCA 1Mo cTathe 145.1 YK POD.
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BbIBOJABI HCCJIEI0OBAHUSAS

B uactu 3 craren 145.1 YK P® 0603HaueHBI TSOKKIE ITOCIEACTBIA HeBRIILIAT. OHAKO,
3aKOHO/aTeNh HEe YTOUHUI UTO IMEHHO OTHOCUTCA K TSKKUM ITOCTEICTBISAM.

Bonee Toro, mpumeps! TSHKKUX HOCIECTBHIT HE yperyIUpOBaHEl HAa YPOBHE TOIKOBAHMIT
[Inenyma BepxoBHoro Cyma P®.

[IpoGnemMHBIM sIBIIsIeTCS BOIIpoC pasrpaHmyeHnsa gactu 1 ctareu 145.1 YK P® ot wactu
—— 2. 3aKoHOJaTeNb CO3Jal TAKYI0 CHUTYAIIHIO, IIPU KOTOPOIl pa3rpaHUYEHUE OJHOII HOPMEI
OT JIpyroil IIpeACTaBIAeTCs KpailHe 3aTpyAHUTEIbHbIM.

Hepnoctarok ctaren 145.1 YK P® nposBisieTcss B TOM, UTO 3a AEICTBIA, KOTOPBIE HE
———  TpuBenu K KBamupukanuu (K IpuMepy, IpH HeBHIIUIaTe 10 OJHOTO MECSIa) B
OTEUYECTBEHHOM 3aKOHOJATENhCTBE HIKAKas OTBETCTBEHHOCTH HE IIPeyCMOTPEHA.
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Cm. 159.2 YK P®

B npaBonpuMeHHUTEIBHON MPAKTHKE OTCYTCTBYET €AMHOOOpasue 1o
Borpocam kBajmpukamuu ctatbn 159.2 YK PO.

Cynpl HU pa3dy He KBaIM(UIIMPOBAIM JACHCTBUSI BAHOBHBIX B BUJIE XUIICHUS
~—— HMMYIIEeCTBa, KOTOPOE MPeJIHA3HAYAIOCH JIMI[aM B Ka4€CTBE COIMAIbHBIX
BBITLJIAT.

PaccmarpuBaemasi HOpMa B 4acTH SIBJIIETCS «MEPTBOM» M HE NIPUMEHSIETCS] Ha
IIPaKTUKE.




< YHUBEPCUTET

CUHEPTUA

BbIBOJABI HCCJIEI0OBAHUSAS

IIpu onpenesieHNN NpeaMeTa NPeCTyJIEHUS BO3HUKAJIA
cJeayoIue nNpodjeMHbIe BONPOCHI:

npeamerom mpectyruieHust B 10% ciydasx cyasl pu3HaBaid HE
~—  COLHMajbHbIe, a MHBIE BBITUIATHI (K IPUMEPY, TPAHTHI IJIs IpeIpHHUMATENeH,
BbIJIaBa€MbIX Ha pa3BUTHE OM3HEca);

IPEIMETOM TPECTYIUICHHS B Ps€ CIy4daeB Cy/bl IPU3HABAIN HE
COLIMAJIbHBIE BBIUIATHI, @ JOKYMEHT, B KOTOPOM IOATBEP)KAAJIOCH MPAaBO HA
MOJIy4Y€HHUE COLMAIBbHBIX BBIIUIAT (K MIPUMEPY, cepTU(UKAT Ha MOTydeHUe
MaTEepPUHCKOrO KamuTaia).

Heuemkoe yschenue npeomema npecmynieHusi MOyicem npusecmu K
ouwubKam npu Keaiugpukayuu.
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BbeIBOABLI HCCJI€IOBAHUAS

CrencTBeHHBIE OpraHbl npu KBamudukammu no yactu 1 crateu 159.2 VK PO ykazann o HaTm4uu B JIeHICTBIAX
IIPECTYITHUKOB JIBYX B3aUMOUCKIIOUAIOMNX (GopM aeiicTBHil;

N CyAOB HET CAUHOIO IIPECACTABICHUIA O COACPKAHUM HCEIOCTOBCPHBIX CBCI{CHHﬁ, IIPEAOCTABIIIEMBIX
BITHOBHBIMI.

[Io cmpicny aucnosurun ctarbu 159.2 YK P® He oTHOCATCS K COLMAIBHBIM BBHIILIATAM IIO0 CMBICTY
crarbu 159.2 VK P® rpanTsl, CTUNEHIUN, IIPEOCTaBIsIeMble (PI3MUESCKUM TUIIAaM 1 OPTraHM3aIAM B IEIX
MIO/IJIEP’KKHU HAayKM, 0Opa30BaHIsA, KYIBTYPhl I MCKYCCTBA, CYOCHIUN Ha IMOMJIEPXKKY CEIThCKOXO3AIICTBEHHBIX
TOBApOIIPOM3BOANTENEH, Ha IOJAEPKKY MAJOro U CpeJHEro IpeanpHHHUMAarelIbcTBAa. MOIIEHHIYECTBO P
MTOTYYEHNH YKA3aHHBIX BHIILIAT kKBanuduimpyetcs 1o cT. 159 VK PO.

Anamms YKa3aHHBIX MIOTOKEHUIT CBUJCTCILCTBYCT, UTO HCECMOTPA HAa MAKCHMAJIBHYHO KOHKPETHOCTH
TOJIIKOBAHMs pPAaCCMATPpUBACMOI'0 IIOHATHA (HOCPC}ICTBOM IIpUBCACHNUA IIPUMCPHOI0 IICPCYHsA  BBIILIAT
COMUAIBHOI'O XapaKTEpa, KOHKPETU3AIlNN BBIILIAT, KOTOPBIC HE ABIIAIOTCA COIUAIIBHBIMH IIO cBoOeEI I'IpI/IPOJIC),
HEBO3MOXKHO CJI€JIaTh OJHO3HAYHEII BBIBOJ O BO3MOYKHOCTH OTHECEHHA K YHCIy COIMAIbHBIX BEIILIAT OIHOIT 13

2 CaMBbIX PAaCIIpOCTPAHCHHEBIX MCP COITHMAIIBHOIO IIOMOIIN M IIOAACPKKHI — IICHCHII.

OTcyTcTBUE UYeTKHX pa3bsAcHeHHil co ctopoHsl [Imenyma BepxoBHoro Cyma P® MokHO OOBACHUTH
CIIO)KHBIM XapaKTEpPOM OTEUECTBEHHOII IMEHCHOHHON CHCTEMEI, IPeIyCMaTpUBAOIIEH MOPSAI0K (OPMIIPOBAHIIL
reHcnn (IIo cTapocTH) Kak 3a cueT [leHcnmonHoro onma P®, Tak 1 3a cueT HEroCyAapCTBEHHBIX IEHCHOHHBIX
~—  (oHnmgos. ’
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MeponpusaTust

0 Heobxoaomma koppekTupoBka ctatbk 145.1 YK PO, cBA3aHHada ¢ npugaHnem
PONU KBaNMMAOUUNPYHOLLETO Npu3Haka — pa3Mepy HeBbIMNaThbl, ABMAETCS
Heobxoanmon ansa apdekTMBHOW oxpaHbl NpaeB paboTHMka. OnpegenexHne
KOHKPETHOro Cpoka HeBbIMaTbl N y4eT KOPbICTHOU U UHOW JTIMYHOW
3aNHTEPECOBAHHOCTM MOMOTYT YNyudLWUTb CripaBeasIMBoCTb U banaHc B cdepe
TPYAOBbIX OTHOLLEHUN;

0 xOTa OTCYTCTBUE €ANHOIO HOPMAaTMBHO-NPAaBOBOrO akTa B NpaBe CoLManbHOro
obecrnevyeHnss co3aaeT onpeaeneHHble TPYAHOCTU B perynmpoBaHm BONPOCOB
OTBETCTBEHHOCTW, MepCcnekTUBHas ropmuandeckas oTBETCTBEHHOCTb OCTaeTCs
BaXXHbIM MHCTPYMEHTOM B 3To cpepe. OHa cnocobCcTByeT crpaBeannBomy
pacnpeneneHuto pecypcos, 3aluTe NpaB rpaykaaH U NOoBbILLEHWUIO KayecTBa
YCINYyr coumanbHoro obecneyeHus.

0 Takke HeobxoagMma akTyanusauus npegmMmeTa npecTynieHus,
npeaycMoTpeHHoro cT. 145.1 YK P®, cozgaHne metogn4vecknx nocodunm, NHbIX
pa3bsACHEHUN AN npaBonpuMeHuTenen ansa opmmpoBaHnUga eanHoOn NpakTUKn
N BO3MOXKHOCTW BO30Y>XAEHUSA YrONOBHbIX AEN U NPUHATUS MOSTOXNTENBLHOIO
peLueHns no bonbLemMy paay cknagbiBatoWMXCca CUTyauum mexay paboTHUMKOM
n pabotogaTtenem B criydae HeBbINNaThbl J1t000M MHOW, KpoMe 3apaboTHON
nnaTbl, NONOXXEHHOW 3aKOHOAATENMNbCTBOM BbIMNaThI.
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CIIACHUBO 3A BHUMAHMUE!



