Ilonatue, cucrema u
NCTOYHHUKU PUMCKOI'O IIpaBa.
Peniennus ppuMCKOro mnmpana



[ToHATUe pMCKOro npaBa

PuMmckoe npaBo — npaBo aHTU4YHOro Puma
paboBnagens4eckon doopmaLun.

Pumckue ropucTbl Aenmnm npaBo Ha 2 4yacTu,
pasnunyne KoTopbiX NPOBOAUIIOCH MYyTEM
NPOTUBOMOCTaBIEHNA MHTEPECOB
rocygapcTBa 1 obLlecTBa MHTEpecam
OTAENbHbIX JIMYHOCTEMN.



Cucrema pMMcKoro npasa

1. NyonunyHoe npaBo (jus publicum) — CcOBOKYNMHOCTb HOPM,
pPerynupyloLmnx BOMNPOCHLI PENTMIMO3HOI0 Xapakrtepa U BOMpPOCH
ynpasreHus.

970 npaBo, koTopoe «ad statum rei Romanae spectaty»

[TlybninyHoe npaBo BKMW4Yano B cebsa (T.e. nNpeaMeTr npaBOBOro
perynnpoBaHus):

- CBATbIHU, CITy>KEHME XKPEeLoB,

- NONOXEHNe MarucTpaToB,;

- HOpPMBbI, onpefenstLliMe NpaBoOBOE MONOXEHWe rocyaapcTBa U ero
OpPraHoB;

- HOpPMbI O CyAONPOU3BOACTBE;
-HOPMbI YrONOBHOIO NpaBa;

- HOPMbI O NOPSAAKE MOXOPOH U LIEPEMOHUN;

- HOPMbI O NPAaBOCMOCOOHOCTN N AeeCcnOCODHOCTN NUL;

- HOPMbI O CTPYKTYpe BiacTn, 0 3aHATUU roCy4apCTBEHHbIX
[OIMKHOCTEWN.



Cucrema pMMcKoro npasa

2. YactHoe npaBo (jus privatum) — COBOKYNMHOCTb HOpPM,
perynvpyowmnx  BOMPOChbl  MMYLLIECTBEHHbIX U CEMEeWHbIX
OTHOLLEHNW B PUMCKOM 0OLLECTBE.

OTO nNpaBo, KoTopoe oTHocuTcsa «ad singulorum utilitatem»

YacTHoe npaBo perynmpoBano OTHOLLEHUSI YaCTHbIX NUL, Mexay cobol
N B MHCTUTYTaX, CBA3aHHbIX C MPON3BOACTBOM, OOMEHOM BELLIEN U

YCIyT.
PumMcKkoe YacTHOe npaBo perynmpoBarno:
bpayHo-ceMenHble OTHOLLEHUS;
BnapneHwue;

[lpaBO COBCTBEHHOCTW;
[1lpaBo Ha 4yxue Beww;
Obs3aTenbCTBEHHOE MpPaBo;
[loroBopbl;
HacnencrteBeHHOe npago.

e W



Cucrema pMMCKOro 4YacTHoro
npasa

A) npaBo KBUPUTCKOe (umBUNbHOe) — ius Quiritium) — 23710
COBOKYMHOCTb NPaBOBLIX HOPM, pPerynmpyroLwmnx OTHOLIEHUS
NCKITIOYNTESTBHO MEeXOY KBUpUTaMN — PUMCKUMU rpakgaHamun (6 B. —
cepeguHa 3 B. 0 H.3.).

b) npetopckoe npaBo — ius praetorium — 3TO COBOKYMHOCTb
NpPaBOBbLIX  HOPM, WCTOYHMKAMKM  KOTOPbLIX  CTann  3OUKTbI
MarucTtpaTtoB, B OCODEHHOCTM MNPETOPCKME 3AOUKTbl, C MNOMOLLLH
KOTOPbIX ObiNM AOMOMIHEHBbI HOPMbI LUMBUMNLHOIO MNpaBa B yroay
pPa3BUTbLIM TOBapPHO-OEHEXHbBIM OTHOLUEHUSAM 7 HOBbIM
noTpebHocTaAM obLuecTBa.

OTN HOpMblI OblNn  ocBobOXAEHbI OT dopmanuama, Penmrmo3Hou
obpssiAHOCTM N CUMBONUKU. B OoCHOBE NPETOPCKOro rnpasa rexanu
NPUHLUKUMBI ECTECTBEHHOIO Npasa.

B) npaBo HapoaoB — ius naturale — 3TO COBOKYNHOCTb MPaBOBbIX
HOPM ONA perynimpoBaHMA OTHOLUEHUMW C y4vacTMeM WHOCTpaHLUEB
(neperpuHoB).

[lpaBOM HapoOOB paspellanncb BOWHLI, MeXOyHapoaHad TOpProsns,
pPabCcTBO U NHbIE NONOXEHUS.

OHO OTNMYarocb NPOCTOTON, TMOKOCTLID U OTCYTCTBMEM (bopmMannima.

B3anmoBnuaHne Tpex BeTBEW MNPMBENO K TOMY, YTO OHM CIUIMUCH
BOEOANHO B cepeavHe 4 B.



[lepnognsaumnsa pUMCKoro
npaBa

[leppogmsauma  puMCKOM  LUMBUNKU3ALUU
HacuuTbiBaeT bonee 1200 net: oTr 753 T.
OO H.3. 00 4/7/6 T. H.3.:

1. 8-6 BB. 4O H.3. — Nepunoa Lapeu;
2. 5-1BB. 00 H.3. — nepunog pecnyornuku;
3. 1-5 BB. H.3. — Nnepuog uMnepuun.

[lepnognsauma wnctopumn Puma u  PUMCKOro
npaBa HE coBnagaet!



[lepnognsaumnsa pUMCKoro
VIII - Il B. Ao H. 3. HPMBHGFO (apxan4yeckoro), wnu

1.
KBUPUTCKOro  (LMBUIIbHOIO) npaBa — nepuog  HavarnbHOro
doopMMpPOBaAHMA PUMCKOIO npaBa W rocyaapCTBEHHOCTM.

UepThl:

MPOHN3AHHOCTb MpaBa HOPMaMn pPeEJINrnun, obblvasimn, NnpPoOCTbIM HOPMaMWH
HPaBCTBEHHOCTU

apXanyHoOCTb W 3K3O0TUYHOCTb
Hepas3BUTOCTb NHCTUTYTOB NpaBa W OCHOBHLIX MOHATUN

9THMYecKasi cCaMobbITHOCTL NMpaea

KONEKTUBN3M

COCJIOBHbIW XapaKkTep npasa

CTPOroCTb 3aKOHa N CYpOBOCTb Haka3aHus;

NpaBo HEPA3PbIBHO C HOPUANYECKON MPAKTUKOMN XPELIOB-MOHTUMOUKOB
3aMKHYTOCTb W YMPOLLEHHOCTb

B OTOT Nepuoa OTMe4YaeTcsl CTaHOBMEHME [NaBHbIX BWUOOB WCTOYHMKOB
PUMCKOro npaBa, nepexod OT OObIMHOrO npaBa K rocyaapcTBEHHOMY
3aKoHOOAaTEeNbCTBY M OCHOBAHHOWM HA HEM MOCTOSIHHOW CyAebHOW NpakTuke

B V B. 0O H. 3. Bbina ocyuwlecTerneHa nepeada koandpukaums — 3akoHbl Xl
Tabnuu, KoTopble 3akpenurin OCHOBHLIE WMHCTUTYTbl NPaBOBOM CUCTEMbI
Puma



[lepnognsaumnsa pUMCKoro
npaBsa

2. lll B. po H. 3. — lll B. H.3. — KITaccuyecknn nepuoa, pacuBeT PUMCKOMN

topucnpyaeHLUmn.

UepThl:

paumoHanmam 1 yHmeepcanusm rnpaea
MOOUNBHOCTL NMpaBa, 0TXo4 OT hopmanmama
Pa3BEepPHYTOCTb CTPYKTYPbl, MUHCTUTYTOB MNpasa
CBETCKUM XapakTep npasa

nHamemayannusm rnpaea

YETKOCTb, NTAKOHU3M MN3NOXEHUS NPaBOBbIX HOPM

OTCYTCTBME NPUHLUUNMANbHbLIX FPaHeW Mexay naTpuuuaHcTBOM W
nnebesamun, cdopmmpoBancs obLun npaBoBoM cTaTtyc cBOOOAHOro
rpakgaHnHa

doopmMunpyeTca cmctema NpPeTopcKoro npaea 1 npasa Hapo4oB
nosiBfieHne aaBoKaTypbl U HOTapuaTta, cyaebHoro kpacHopeumd
BbICOKNW YPOBEHb NPaBOBOW KynbTYypbl 0bLLEeCTBa

Pa3BUTO CyOENCKOEe M MarncTpaTckoe NpaBOTBOPYECTBO



[lepnognsaumnsa pUMCKoro
npaBsa

1. llI-VI B. H. 3. — NOCTKNaccn4eckMn nepuop, XapakTepusyroLnncs
pasBUTUEM MMMNEPATOPCKOro 3aKoHoA4AaTENbCTBA.
UepThl:
. NOBbILLEHNE TEOPETNYECKOrO N TEXHUYECKOro YPOBHS npasa
. TEPSIET 3HA4YEeHNE OerieHne npasa Ha KBMPUTCKOE, NPETOpPCKoe U npaBo
HapogoB
. npeobnagatowas popma npasa U NICTOYHUK HOPM — 3aKOH
. cyoebHbln  npouecc  cTan  Hepasgenum ¢ ToCYyA4apCTBEHHbLIM
agMUHUCTPUPOBaAHUEM
. nonbITkKM Koandumkaumnm npaBa. B koHue nepuoga 6Obina cosgaHa
koandukauma nmnepatopa KOctuHuaHa.
HOM

pasfioXXeHue npaBoBON CUCTEMDI

YCUITNBAKOTCA OrpaHUYeHmNa Mo BeponcnoseganbHoOMy npuHUuny
ynpo4yMBaeTCHa COCITIOBHOE AeneHne obLiecTsa

3aKOHOM CYMTaeTCs BOns nMmneparopa

NPOAaXXHOCTb Cyaen



Ponb pumckoro npaBa u ero
peuenuus

Peuenuunsa — 3TO CMOXHbIA U MHOIOCTYMEHYaTbIW NPOoLECC 3aMMCTBOBaHUA Ha
OCHOBE O0TOOpa, nepepaboTKU NPMMEHUTENBLHO K KOHKPETHLIM YCIOBUAM
pas3BUTUA CTpaHbl U BOCnpuaTne OCHOBHbIX  OOCTUXXEHUN
tOpUCNpPYyaEHLNN TOrO BPEMEHN.

dakTopbl, 00ycnoBuBLUME peLenuuio:

1) BbICOKaA rOpunandyeckad TeXHUKa PUMMCKOIro rnpaBa, 41O, COOTBETCTBEHHO,
BIMNAE€T Ha TOYHOCTb U JTAKOHNYHOCTb HOPMbI MpaBa, a TakkKe LUelibHOCTb
N NPakKTN4YHOCTb MpaBa B LEJIOM

2) MacTepCTBO OPUCTOB, KOTOpble co3dgany LUenblii apceHan npaBoOBbIX
CpencTB, NPEBOCXOHO COYeTanu TEOPUIO N NPaKTUKY

3) I'IpI/ICI'IOCO6J'IeHHOCTb K pa3fiimniHbiIM XU3HEHHbIM YCJTOBUAM, YTO B rOTOBOM

BMAE [OaBano CUCTEMY HOPM, COOTBETCTBYHOLUMX BO3HUKAKOLLMM
3anpocam.

4) HegocTaTKU MECTHOro, B OCHOBHOM 06bI4HOrO, npasa. O6bivHOE npaBo 6bINo
apxav4Ho, coaepXano  MHOroYMCreHHble  npobenbl, HEACHOCTH,
NPOTMBOPEYUSI.

5) Pumckoe npaBo HenocpeacTBEHHO WM OMNOCpeOoBaHHO ferro B OCHOBY
rpakaaHCKoro, a 4acTblo YrofIOBHOrO W rocygapCTBEHHOro rnpaB MHOMMX
deopanbcHbIX, a 3ateM Oyp)KyasHbIX rocyaapcTB.

6) Pumckoe npaBo oOKasanoCb OCHOBHbIM WCTOYHUKOM COBPEMEHHbIX

kogndukaumn npasa (Hanpumep, [paxgaHckoro kogekca HanoneoHa
1804 r.)



YepTbl peuenuumn puMcKoro npaBsa B
'paxpaHckom npaBe PO

- B oOTHOWeEHWM rpaXKgaHCKOW [OeecrnoCoB6HOCTM HeCOBEpLUEHHONETHUE MO  CTEeneHu
orpaHy4YeHns JeecrnocobHOCTM Tak Xe, Kak U B PUMCKOM MpaBe, pasfensaioTcs Ha Tpu
BO3PaCTHbIE KaTeropum.

= npaKTI/IL-IeCKVI daHaJ1orm4eH pUMCKOMY UHCTUTYT YCTaHOBJIEHUA OMNEKN Had yMaliMweHHbIM N
noneyvnTernbCTBa Hag pactovunTenem - nbAaHnuen nin HapKoMaHOM.

- B 'paxxgaHcknn kogekc PO BBedeH TUMNYHO PUMCKUA MHCTUTYT Kak TOBapULLLECTBO.
- Becbma 3amMeTHO BfiAHME PUMCKOW OpUCNpYAeHLUUM Ha YYEeHME O BELLHbIX NpaBax.

- [paxpgaHckmn kKogekc PO 3akpenun psg OCHOBaAHMM  BO3HUMKHOBEHMA  MNpaBa
CODOCTBEHHOCTM.

- B rpaxgaHcKoMm 1 3eMenbHOM NnpaBe BO3poXAaeTca Takasi pa3HOBMAHOCTb BELLHbLIX Mpas,
KaK 3eMeSibHble CEPBUTYTHI.

- B 'paxxgaHckun kogekc PO yacTtnyHO BBEAEH MHCTUTYT BrageHUa C ero YNCTO PUMCKUMM

aTpubyTaMmn 3aKOHHOIMO W HE3aKOHHOro BriadeHusi, MOHATUIA A0OPOCOBECTHOMO W
HeJoObpOoCOBECTHOrO BragensLa.

- Cuctema obecrneyeHnss UCNONMHEHUST 0b6A3aTeNnbCTB TaKKe MNOCTPOEeHA MO PUMCKOMY
obpasuy 1 BKovaeT B cebsi HEYCTOWMKY, 3a4aTOK, 3anor 1 NopyYnTenbCTBO.

- B rpaxgaHckom npaBe yperynmpoBaHbl OTAENbHbIE BUAbI JOTOBOPOB, MHOIME N3 KOTOPbIX
COXPaHAKT CYLLHOCTHbIE YEePTbl PUMCKUX KOHCEHCYanbHbIX N pearbHbIX KOHTPAKTOB.

- ObsaszaTtenbCTBa U3 KBa3U-KOHTPaKTOB npeactaeBneHbl B K PP nHctutytomMm gencrsusi B
4YY)KOM MHTepece 6e3 nopy4veHus.

- [pssmMoe BAUSIHME PUMCKOrO YaCTHOroO npaea ucnblTanu Ha cebe MHCTUTYTbl 06A3aTenNbLCTB
N3 OENUKTOB U U3 HEOCHOBATENbLHOrO oboralleHus.

B HacneacTBeHHOM MnpaBe MPUHAT ICTUHWAHOBCKUIA NOPAOOK NPU3BaHUSA K HacneacTsy no
3aKOHY.



MoHsATME U BUAbI NICTOYHUKOB
npaBa

UCTOYHMKM puMCKOro npaBa — (POpPMbl 3aKPEMNEHUS N BblpaXkeHUs
NpPaBOBLIX HOPM, uUMelWwmMe obuweobs3aTenbHOE 3HAYEHUE U
BKIIOUatowme crnocobbl, dopmbl 0OpaszoBaHns HOPM NpaBa 1 YCnoBus
XN3HK obLLecTBa.

Buabl NICTOYHUKOB PUMCKOro npasa:
1. OObIYHOE nNnpaBO - COBOKYMHOCTb 06Lle0ba3aTenbHbIX MNpaBun
noBedeHnsi, cnoxuelinxca B [HpeBHeM Pume B pesynbrate ux
HeOQHOKpPaTHOro MCNob30BaHUS, CaHKLUMOHUPOBAHHbIX 7
3alluLLaeEMbIX rOCYdapCTBOM, HO HE 3adOUKCUPOBAHHLIX B KAKOM-NM60
doopmManbHOM akTe.;

2. 3aKoHbI (leges) — oCHOBHOE BOMJIOLWEHNE PUMCKOro NMMcaHoro npasa,
aKkTbl, MPUHATbIE cneuuarbHO U3bpaHHbIMK ONS 3TUX Uenen nuuamm
(Marnctpartamm);

3. 3AUKTbl MarucTpaTtoB - YCTHble 0ObsABNEHWA wmarucrTpara no
KOHKPETHOMY BOIMpPOCY;

4. neATenbHOCTb HOPUCTOB



OObIYHOEe nNpaBo

OObI4YHOE nNpaBoO — COBOKYMHOCTb 00LLe0ba3aTeribHbIX NpaBun
noBedeHuUs1, cNnoXmeLumxca B [lpeBHeM Pume B pesyneraTte ux
HEOQHOKPAaTHOro UCNoNbL30BaHNA, CaHKLMOHNPOBAHHbLIX U
3alluLLaeMbIX rocyaapcTBOM, HO He 3adpMKCUPOBAHHbLIX B KAKOM-INMO0
doopmanbHOM akTe.

Ob6bIl4yHOE NpaBo — HeNucaHoe npaso (ius non scriptum), Bocxoasiuee K
obblvasm nepBoOLITHOrO obulecTsa.

Hopmbl 0ObIYHOrO Npasa:

1. mores maiorum — obbl4an NpeaKos;

2. Usus — 00OblYHasA NPaKkTUKa;

3. commentarii pontificum — ob6blvan, cnoXxuBlUMECS B MNPaKTUKE
XPEeLOB;

4. commentarii magistratuum — oObl4aun, cnoXuBLUMECH B MpPaKTUKE
MarmcTpaTtos;

5. consuetudo — obblvam B umneparopckmn nepuog. B nmneparopckmnu
nepuog obblyam He AOMMKeH Dbl NPOTUBOPEUNTL 3aKOHY; 0bbl4aun He
MOl OTMEHSATb YKa3aHue 3aKkoHa.

«[Jonro npuHaBLUMIACA 0Oblyal cnegyeT cobnogaTh Kak NMpaBo 1 3aKOH B
TeX cny4yasx, Korga He UMeeTcsi MMcaHoro 3akoHa» (durecTsl).



3aKOHbI

3akoHbl (leges) — wuvmMmelowMe npegnucbiBalOWNKA  XapakTep
oOLlKMe TOCTaHOBMEHUSA, TMPEaSIOKEHHbIE  MarncTpaTtom,
NPUHATbLIE HAPOAHbLIM cObpaHMeM U yTBepXKaeHHble CeHaToM.

[na npu3HaHWs NpaBoOBOro npeanucaHusi B KadecTBe 3aKoHa
HeobxoaMmo ObIno, YTOObI:

1. OH mMcxogun OT UMEKLWEro COOTBETCTBYHOLUNE MOSTHOMOYUS
opraHa;

2. OH 6bINn Hagnexawmm obpasom obHapoooBaH: TaMHbIN
NpaBOBOW aKT HE MOT MMETb BEPXOBHON HOPUONYECKON CUTbI;

3. oH 6bIN goBedgeH OO0 CBeAeHUsI TrpaxaaH — BbICTaBMNEH
MaI'I/ICTpaTOM 386J'IaI'OBpeMeHHO Ha crneunaryibHOM MeCTe
dopyma;

4. NCXoaunI1 TOJIbKO OT 3aKOHHO I/|36paHHOFO MaFMCTpaTa N TOJ1bKO
B npeaenax ero KomneTeHuum.



3aKOHbI

3aKOH AOJKeH ObIn coaepXaTb
obsizaTenbHbIe 3NIeMEHTbI:

1) praescriptio — BBOAgHaa 4acTb, WNU
yKasatenb 00CTOATENLCTB N3OaHUS;

2) rogatio — TEeKCT 3aKoHa, KOTOpbIN MOr
noapasgendaTbCs Ha rmasbl U T. M.

3) sanctio — nocnencTena HapyLLeHUs
3aKOHa M OTBETCTBEHHOCTb HapyLUUTESNEN.



Buabl 3aKOHOB

- Plebiscitium - B Pume pecnybnnkaHckoro nepuoga sakoHamMu ABMsNnUCh
nocTaHoBneHust nnebca. Npnyem HapoaHoe cobpaHne He MEno
3aKoHoAgaTesibHOM NHMUMaTnBbl. YMHOBHUK, MMEIOLLINA NPaBO CO3biBa
HapoaHOro cobpanHus, BblaBuran Ha HEM CBOM 3aKOHOMPOEKT, KOTOPbIN
nnbo NpuHUMAarncs B NpearnoXXeHHOM BMae, Kak npaBuso, C UMEHEM
aBTopa (uti rogas), nMMbo oTBeprancs NofHOCTLIO (antiquo).

- B nepuog c | oo cepeaunnnl lll B. ocHoBHOW dhopMOU 3aKoHOoOdaTeENbLCTBA CTanu
noctaHoBneHusi CeHata — ceHaTyCKOHCYInbThI (senatusconsulta).
A3BECTHblE CEHATYCKOHCYSbTbl B OCHOBHOM Kacanuncb npaBoBbIX (OpM
OesATENbHOCTU MarncTpaTtoB U MPUMEHNUMOCTU NX NOSTHOMOYUIN K pa3HbIM
TEPPUTOPUAM N TUNAM NPaBoNpPUMEHEHNS.

- KoHcTutyummn npuobpetaioT HammeHoBaHue leges (4TO yrogHo
nMmnepaTopy, To UMEET CUSTy 3aKoHa).

KoHcTnTyummn 6b1nn 4-x BMOOB:

A) 3guKTbl — 00LME pacrnopsikeHns, obpalleHHbIE KO BCEMY HACENEHNIO;

B) peckpunTbl — pacnopsKeHusi no oTAenbHbIM Aenam (OTBETbl Ha
BO30Oy)XOaBLUMECS Nepeq MMNepaTopom xoaatancrea);

B) MaHAaaTbl — MHCTPYKUMK. KOTOpble nMnepaTopbl AaBany YAHOBHUKAM;

[) AeKpeTbl — peLleHnst No NoCcTyrnaBLIMM Ha pacCMOTPEHME nMnepaTopa
CMOPHbIM Aenam



SANKTblI MarmcTpaTtoB

AoUKT (edictum) (o1 dico — «roBopto») —
YCTHOE O0ObABMNEHNE MarncrTpara no Tomy
M MHOMY BOMPOCY.

dopmanbHO 3OUKT ObI 06s13aTeNEH TOMbKO
0151 TOro MarncTpa, KOToOpbIM OH Obls
ns3gaH, u, cnegoBaTenbHO, TOMbKO Ha TOT
roq, B Te4eHMe KOTOpPOro marmcrtpar
Haxoaunca y BnacTu (oTcroaa
npuHagnexauwee LinuepoHy HasBaHue
9aMKTa lex annua, 3aKkoH Ha rog).



Buabl marncrpartckmux
— 3AUKTbl KYPYNbHbIX 33MJI/QBM B OCHOBHOM BOMPOCHI

TOProBnu, npaB W 00s3aHHOCTEN YYACTHUKOB TPaXKAAHCKUX CAENOoK,
NCKOBbIX TPEOOBaHWUI, BbITEKABLLMNX U3 PbIHOYHOIO 0OOPOTA;

— NpPOBUHUMAlNbHbIE 3OUKTbl 3aknodann B cebe: yTBep)XAeHWE MECTHbIX
Y3aKOHEHUM W  MpaBoOBblX OOblMaeB, HOBOBBEAEHUS  COOCTBEHHO
Ha4YanbHMKOB MNPOBUHUMWA — rnaBHbiIM 06pa3oM B agAMWHUCTPATUBHOWU, U
domHaHcoBOW cdoepe, 3aMMCTBOBaAHUA N3 MPETOPCKNX SOUKTOB, MNPUrogHbIe
0519 TOro unun gapyroro ropoda unu NpPoBMHLUNK NO YCMOTPEHUIO HavYarnbHUKA,

— NpeTopcKune 3auKTbI. [1pn Ha3Ha4YEeHUN Ha OOMKHOCTb NPETop n3gasan ykas,
B KOTOPOM [eKrapupoBan Te NpaBOMNofoXeHUa U MPUHLUKUMbI, KOTOPbIX OH
byneT gepxatbCs B TedeHume roga (CpoK NPETOPCKUX NOSTHOMOYUN).

Buabli NMPEeTOPCKUX 3ANKTOB.

1) HOBbIe (B HMX YKa3bliBariMCb HOBLLECTBA NPaBONPUMEHEHUS U HOPUANYECKON
NPaKkTUKN) N NepeHeceHHble (MPeTop 3asBnsan, YTo byaeT npuaepKmMBaTbCS
NPaKTUKMN CBOETO NpeLlecTBEHHNKA) 3AUKTbI;

2) NOCTOsIHHbIe, A€ YyKasblBanuCb MNPaBOMONOXeHUs, obA3aTtenbHble Ars
IOPUANYECKON MNPAaKTUKAN Ha MPOTSKEHUN BCErO0 CPOKa MOMHOMOYUNA, U
HenpeaBUAEHHble, KacaBLUMECHs Ka3yCHbIX 00OCTOATENnbCTB, NMbO
NPaBONPUMEHEHNSA B OTHOLLEHUW OTAENbHbIX NTUYHOCTEN.



HeATenbHOCTbL HOPUCTOB

B nepuos pecny6nM|<V| AeATernbHOCTb OPNCTOB CBOAUIIAChH K.

— KOHCynbTaummn rpaxkgaH, obpatmBLUMXCA 3a HOPUONYECKON NOMOLLbIO
(presponsa);

— Ogadve obpasuoB U pedakTUpOoBaHUIO OOroBOPOB U cyaebHbIX NCKOB
(cavere);

— PYKOBOACTBY HOPUANYECKUMU OENCTBUAMU CTOPOH 6€3 MX 3aliuTbl B
cyoe (agere).

Pe3ynbraT OesTenbHOCTM IOPUCTOB — MNosiBieHMe B Pume Hapsigy €
LMBUIIbHBIM NPaBOM Mnpasa, Co34aHHOIo TOSIKOBAHUEM HOPUCTOB.

JlnteparypHasi gesatenbHOCTb pecnybriMkaHCKUX HOPUCTOB BblipaXkarnach
B KOMMeHTapusix kK 3akoHam Xl Tabnuu,.

KoOMMeHTapun COCTOAT U3 TPEX YacCTeMN:
— 0OBbSACHEHME TEeKCTA;

— TOSIKOBaHWe opucTta (B anoxy pecrnyonukm pucTbl TONKOBaNM 3akoH
OyKkBanbLHO);

— 0bpaseL NcKkoBown hopmMyIrbl.

— bonee no3gHue pUaNYECKNe NPOM3BEeOEHNA COAepPKanm
0006LL1EeHMe NpakTUKX N HOBbIE topuanveckue matepuansl, npaBuna.



HeATenbHOCTbL HOPUCTOB

PuMmckne opuctbl coctaBnsinii MHOMOYMUCIIEHHbIE
lOpUANYECKME  TpakTaTtbl, MoOHorpapum wu
y4ebHble pyKOBOACTBA.

Hanbonee aBTOPUTETHBIMU N U3BECTHLIMW CTarMU:

- «®parmMeHTbl» YNnbnuaHa, npaBoBeda WU
agmuHucTpartopa lll B. H. 3.

- «CeHTeHunn» KOnusa lNaena (lll B. H. 3.).

- y4ebHOEe PYKOBOACTBO AN HaYMHAKOLWMX UK
CBOEro pofa o4Yepk rnpaBa C TOYKU 3pEHUS
ObITOBOW NOBCEAHEBHOCTU, NpaBoBeaa U CyOby
aa (Il B. H. 3.) «MHCTUTYUMN», Nony4vmnBLLEE
ocoboe pacnpocTpaHeHne B PUMCKUX
NPOBUHLINAX MPOCTOTON N3NOXEHNSI OCHOB
npaea.



HeATenbHOCTbL HOPUCTOB

MmnepaTtop ABrycT Tpydbl HOPUCTOB MPUPAaBHSAN K 3aKOHY MNpu
[BYX YCNOBUSIX:

- IOpUCT OOMKeH ObIn  npeaBapuTeENnbHO  NOMYYUTb  OT
nMnepaTopa nNpaBo Ha MOPMYITMPOBKY KPUONYECKUX MHEHUN;

- ero oTBeT [ormkeH 6bin CKpernndaTbCA neyvyartbio CyadbW,
pacCMaTtpumBaroLlero gaHHoe aero.

[lo 3aKOHYy O UUTMPOBaAHUK KPUCTOB 426 I KOMMEHTapuu
topuctoB [laBna, Ynenunana, lNanunHuaHa, ag n MogecTtunHa
NpuMpaBHUBAIOTCS K 3aKOHY.

Bce cyobu ©  YUYMHOBHUKM  umnepun  Obinmn  0Bsi3aHbI
PYKOBOACTBOBATLCA MHEHWEM, KOTOPOro npuaepKMBanochb
OONbLIMHCTBO 3TUX HOPUCTOB, B Cly4yae paBEHCTBa FOMOCOB
npennoyTeHne aaBanocb MHeHUIo NManuHmnaHa.

C cepeavHbl 3 Beka AeATENbHOCTb OPUCTOB yTpaTuna CBOe
3HayeHue.



Koandpukauma pumMmckoro
npaBa

[MpnynHa Kogmndukaumm pumckoro npasa — K |l B. H. 2.
Hakonunca donbluon 06bEM HECUCTEMATU3UPOBAHHbIX

PUMCKUMX 3aKOHOB, MPOTUBOPEYaLLMX APYr ApYrY.

OdomumanbHasa koguukaums puMCcKoro rnpasa Ha4anach B
nepBoun NonosmHe V B. H. 3., NTOTOM KOTOPOW CTar
kogekc ®Peopocua (Codex Theodosianus) 437 .,
cogepXawmm B 16 KHUrax KOHCTUTYLMN MMNepaTopoB
Ha4ynHaga ot KoHcTaHTMHA.

B 527 r. B BusanTtum k Bnactu npuwen KOctuHnaH.
CTpemsachb co3gaTb ANCUUNIIMHUPOBAHHOE
YMHOBHWYECTBO, HABECTU NMOPALOK B cydax U npuaaTtb
CBOEN NMMMNepPUn CTPONHYIO eANHYIO NPaBOBYH OCHOBY,
KOCcTnHMaH co3Bars Ha NOMOLLb BblAKOLMXCSA OPUCTOB. B
pes3ynbraTe Oblfa peanm3oBaHa N BCeobbeMIoLLasa
Kogundukaums npaea.



CTpyKTypa Kogekca

1. UHCcTUTYLUUMN (Instmg;rwmmemamwpOBaHHoe

N3NOXXEHME OCHOB Mpasa: obLMe Havarna npaBonpUMEHEHUA U
CUcTemMaTmnyeckoe N3NOXXeHne OrmaTuyeCcKuUx NpPUHLUNOB
rmaBHbIM 06pa3oM HYaCcTHOro npaea. JTO AfIEMEHTAPHbIE YYEOHUKN
npaBa N B TO X€ BPEMS OHU UMENU CUIY 3aKOoHa, Ha HUX CydbU
Npu BbIHECEHUN PELLEHUN.

2. OvrecTol (OT Nnart. digesta — «cobpaHHoey), unu lNaHgekTol (OT

rped. pandectac — «Bce BMeLLatoLleey), npeacrasnanm cobom
CUCTEMATUYECKYIO KOMMNUNSLUIO LMTAT — OTPbIBKOB U3 paboT
Hanbonee U3BECTHLIX PUMCKNX FOPUCTOB, KacaBLLUNXCSH
onpeaerieHHbIX BONpPOCoB.

3. Kopgekc (Codex) — cucrematmsauyma 4600 nmnepatopckmnx

4.

KOHCTUTYLMN HaumHaga ¢ 117 ., coctoan u3 12 KHUr u 765 TUTynos

HoBennbl (Novellae) — BHOBb un3gaBaemMble KOHCTUTYLINU
FOcTMHMaHa M cuctemaTnsnMpoBaHHLIE YXe MOoCne ero CMepTMu.
HoBennbl pgenunncbe Ha coeguHenua (collatio), Tutynbl u
KOHCTUTYUMN (HoBensbl); 9 coeguHEeHUU C pasHbIM KOSIMYECTBOM
TUTYNOB N 167 KOHCTUTYLIU.



