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Cooepirrcanue

[HHOHATHUE, IPEAMET KOHCTUTYLIMOHHOI' O ITPABA KAK HAYKU U
OTPACIJIN ITPABA

KOHCTUTYLNOHHO-ITPABOBBIE HOPMbI
KOHCTUTYLNOHHO-ITPABOBBIE OTHOIIEHNWA U X

NCTOYHUKU, ITPUHILIUIILI, CUCTEMA KOHCTUTYLIMOHHOI O ITPABA
KOHCTUTYLUA PECITYBIIMKN KASAXCTAH U EE PABBUTHE.
OCHOBBI KOHCTUTYILIMOHHOI'O CTPOA

KOHCTUTYLNOHHBIE OCHOBBI ITPABOBOI'O CTATYCA HEJIOBEKA U
['PAJKIIAHMHA B PECITYBJIMKE KA3AXCTAH

CUCTEMA OPTAHOB I'OCYIAPCTBEHHOI'O YIIPABJIEHHM A
[TPABOBOM CTATYC IIPE3UJIEHTA PK 1 ET'O ITOJTHOMOYH
[IPABOBOM CTATYC ITAPIJAMEHTA PK, CTPYKTYPA ,JIOJJTHOMOYM .
CUCTEMA HUCITOJIHUTEJIbHBIX OPTAHOB BJIACTU KA3AXCTAHA.
CYIIEBHAA CUCTEMA KA3AXCTAHA

CUCTEMA U ITIOJIHOMOYU A OPTAHOB MECTHOI'O
CAMOVIITPABJIEHUA



KOHCTI/ITy]_[I/IOHHOe IIpaB0 KaK HaAYKa - 5TO CUCTCMaA HAYYHOI'O
3HAHUWA, B31JTI10B U HpGI[CTaBJIeHI/Iﬁ 0 CUCTCMC HOPM IIpaBa

PETYIMPYIOIIUX OOIECTBEHHBIX OTHOIICHUIX B chepe B3auMOACHCTBUS
roCyaapCTBa U JUYHOCTH.

[IpeaMeT KOHCTUTYIMOHHOTO MPaBa KaK HAYKH - 3TO COBOKYITHOCTh
3JIEMEHTOB KOHCTUTYLIMOHHOTO ITPaBa KaK OTPACIIH, KOTOPHIE N3y4aeT
KOHCTUTYIITHOHHOE TIPABO KaK HayKa.

Ilpeomem KoncmumyyuoHH020 NPA6a KaxK HAyKu COCmagisAiom:
- KOHCTUTYITMOHHO-TTPABOBBIE NHCTUTYTHL.

- KOHCTUTYITHOHHO-TTPABOBBIE HOPMBI.

- KOHCTUTYITMOHHO-TTPABOBBIE OTHOIIICHUS.

- CucremMa MHCTUTYTOB I'OCYJIapCTBa.



Koncruryuuonnoe nmpao PK kak orpacab mpaBa — 3TO COBOKYIIHOCTH
MIPABOBBIX  HOPM, PETrYJIMPYIOIIMX IMPABOBOE  IOJOXKECHUE JIMYHOCTH U
rocygapctBseHHoe ycrporctBo PK. B oCHOBy pasnenenHus mpaBa Ha OTpaciiu
MOJIOKEHO JIBA KPUTEPHS: IPEAMET PETYJIUPOBAHUS U METOJ PETYIUPOBAHUA.
[IpenmMeToM KOHCTUTYIIMOHHOIO IIpaBa SIBISIOTCA OOIIECTBEHHBIE OTHOIICHUS,
CBSI3AHHBIC C OCYIICCTBICHUMEM TOCYJApPCTBCHHOW BJIACTH W €€ OpraHu3alluu,
YCTPOMCTBOM TOCYAapCTBA, a TaKXKE MEXKIY YEIOBEKOM W TOCYIAPCTBOM.
KOHCTUTYIIHOHHO-TIPABOBBIE OTHOIICHUS PETYIUPYIOTCS CICAYIOIAMA METOIAMH:

* MeTtona 00sI3bIBaHUS;
* METOJ 3alpELICHUS;
* METOJ JI03BOJICHUS;
* METOJl IPU3HAHUS.

CucreMa KOHCTUTYIIMOHHOTO TMpaBa — 3TO COBOKYIHOCTb COCTaBHBIX
JacTed M DJIEMEHTOB KOHCTUTYIMOHHOIO IIpaBa, XapaKTEPU3YIOIIMX €ro
BHYTPEHHEE CTPOCHUE U 000COOISIONINX €ro OT APYTruX OTpaciaeu mpaBa



Hopmpsl KOHCTUTYLIMOHHOTO IIpaBa- YCTaHOBJICHHBIC roCyJ1apCTBOM
00111e00s13aTeNIbHBIC TIpaBUJIa MMOBEJACHUS , ONIPEACIISIONINE ITIOBEACHNE YYaCTHUKOB
KOHCTUTYLIMOHHO-IIPABOT'O OTHOIIICHHUS.

KOHCTUTYLIMOHHO-TTPABOBBIE HOPMBI — 3TO HOPMBI, PETYIHUPYIOIINE OOIECTBEHHBIC
OTHOIIICHHUS, KOTOPBHIE COCTAaBIISIIOT MOPEAMET KOHCTUTYIHOHHOro mnpaBa. OHHU
SIBJISIFOTCS. YaCThIO OOIIEH CUCTEMBI IpaBa U 001aJal0T YepTaMH, OOIIIUMU JIJISI BCEX
IIPABOBBIX HOPM JIPyTUX OoTpaciei nmpaBa. Kak u Apyrue HOpMbI IIpaBa OHU UCXOJISIT
OT TOCyJapCTBa, SBJIAIOTCA 0OIEe00A3aTeIbHBIMI  IIpaBUJIAMU  TTOBEJCHUS,

BBIP&KCHHBIMH B MPABOBBIX aKTaX rOCYAapCTBa, OXPAHSIOTCS W O0ECIEYMBAIOTCS
rOCYAapCTBOM.



KOHCTHTYLIMOHHO-TIPABOBbI€ OTHOILEHHMSI — 3TO OOIIECTBEHHBIC OTHOIIICHHS,
yPETyJIUpPOBaHHBIE HOPMaMH KOHCTHUTYLIHOHHOIO IIpaBa, COAEPKaHHEM KOTOPBIX
SBISCTCS IOpUIMYECKas CBI3b MEXAy CyObekTamMu B (popMe B3aMMHBIX IIpaB H
00s13aHHOCTEN.

Knaccuukanus KOHCTUTYHHOHHO-TIPABOBbIX OTHOIIEHHI:

10 CPOKY JICHUCTBUS Pa3INUYaIOTCS OCTOSHHBIC 1 BPEMECHHBIEC OTHOIIICHUS,

0 HA3HAYCHUIO B MEXaHH3ME IIPABOBOIO  PEryJUPOBAHUS  PA3IAYAIOT
MaTepHaabHBIC M IIPOIECCyalbHbIC OTHOIICHNSI;

10 I[ETICBOMY Ha3HAYEHUIO pa3IM4aroT IPaBOyCTAaHOBUTEIbLHBIC "
IIPaBOOXPAaHUTEIbLHBIC IIPABOBBIC OTHOIIICHHS.



Cy0beKTbI KOHCTUTYLHIHOHHOIO NMPaBa
— 3TO YYACTHUKU KOHCTUTYLIMOHHO-IIPABOBBIX OTHOIICHUN(3TO YYACTHUKH, MEKITY
KOTOPBIMH BO3HHMKAIOT HOPUIMYECKUE MIPaBa U 00SI3aHHOCTHU, PETYIUPYEMbIE HOPMOM
KOHCTUTYIITMOHHOTO mpaBa). Cpenn HUX TOCYJAapCTBO, HAPOJ, JEMyTaTbl OpPraHbI
TOCYIApCTBEHHOW BIJIACTH, W30HMpATEIIbHBIE KOMHCCUHU, TpaxaaHe, JHla 0e3

IrpaxKaaHCTBa, O6H.[€CTB€HHBI€ OopraHn3anuv 1 T...



W cTounuKN KoHCcmumyyuonno2o npasa-
3TO ()OpMa BBIPAKEHHS IPABOTBOPUYECKOW JIEATEIBPHOCTH HapoAa M TOCyAapcTBa,
COOTBETCTBYIOIIUX €r0 OPraHOB B BHJE AKTOB, B KOTOPBIX COAEPHKATCS HOPMBI 3TOU
OTpaciii NpaBa.




KOHCTHUTVIIHA PECITYVBEIIMKH KA3SAXCTAH

» pecnyﬁn"g:u% KOHCTHTYLHOHHEIE 3aKOHLI

OOBIKHOBEHHLIC 3AKOHLI

Vkaiel u pacnopaxenus INpesnaenra PK:

3akonsl, npuHuMaemste [Mpesnaentrom PK B cayuae,
npeaycMorpeHsor noanyekrom 4 ¢1.53 Koncruryuuu PK).
Vkaael INpeanaenra PK, nmeromme cuny 3akoHOR (B cy4ae,
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NMCTOYHMKHN KOHCTUTY LA
PECIYBAMKMN KASAXCTAH

KOHCTUTYLLMOHHbIE 3QKOHbI

MeXAYHAPOAHbIE
AOrosopesbl PK




NcTopus CTaHOBNEHUS HOBOIO
KOHCTUTYLUMOHHOro  3akoHogartenoctBa Pec
nyonukn KasaxctaH OepeT cBoe Havano cC
MOMeHTa BHECEHUA nameHeHnn B KOHCTUTYLMIO
Kasaxckon CCP 3akoHom Kasaxckon CCP «O6
ydpexaeHuu nocta lpesngeHta» ot 24 anpend
1990 roga. JTO 3aKOH HE OTHOCUTCS K paspsay
OObIYHbIX M3MeHeHuUNn KOoHCTUTYyuun, Kakux St .
6bino Hemano paHblle. [laHHbIN 3akOH BHec [I S e N

CYLLIECTBEHHOE N3MEeHeHne B cuctemy i, N
ynpaeneHns rocygapcteBoM. [locT lNNpesnaeHTa | AN ——
ydypexgarncs B uensax obecnevyeHua rnybokmnx "o N
NONUTUYECKUX n 9KOHOMMYECKUX

npeobpasoBaHuUi, OCYLLECTBNAEMbIX B

pecnybnuke.



BaXHbiIM akTOM KOHCTUTYUMOHHOIO Xapaktepa [MepBOro atana sBhseTcd
Oeknapauua o rocygapctBeHHOM cyBepeHuTete Kasaxckom CCP ot 25
okTa6psa 1990 roaa.

[eknapauyma nposoarnaiuana npunoputet 3akoHoB KasCCP Hap 3akoHamu CCCP, B
HEM ObliM  3anOXeHbl  NPUHUUNLI, CYLLECTBEHHO  MEHSIOWME  CUCTEMY
CYLLIECTBYHOLLMX OTHOLIEHUI B Lenn KasaxctaH-LleHTp.

Heknapauus - nepsbin akT Kazaxckon CCP, B koTopom Obin npoBo3rnatlueH NpuHUmn
pasgeneHusi Bnacten, B otnuyme ot nonoxeHun KoHctutyuum Kasaxckon CCP 1978
roga, kotopas 3akpennsna enacte CoBeTOB.

3akoHogaTtenbHaa Bractb npegocTtasnanace BepxoBHomy CoBety, [lpe3ngeHT
ABNANCA rnaBou  pecnyonukn U obnagan  BbICLLEW — pacnopsanTenbHO-
ncrnonHuTenbHom BnacTblo. CyaebHada BnacTtb npuHaasniexana BepxosHomy Cyay.

B 1990-1991 . BepxoBHbin CoBetr Kasaxckom CCP npuHan 3akoHbl «O
COBEPLLUEHCTBOBAHUM rocygapCcTBEHHOW Briactu un ynpaeneHusi» ot 20 Hosopsa 1990
roga n "O MecTHOM camoynpaBneHnun u MecTHbix CoBeTax HapOAdHbLIX OEenyTaToB

Kaszaxckom CCP» ot 15 deBpansga 1991 roga, KoTopble MOMOXUNM Hadano

CYLLECTBEHHbIM W3MEHEHMAM B CUCTEME OpraHoB BfacTu W ynpaBreHusd
pecnyonuku.



CornacHo nepBOMY 3aKOHY NpekpaTus cBoe cyllectBoBaHne Coset MMHUCTPOB, OH Obin
npeobpasoBaH B KabuHeT MuHuctpoB npu lNpe3unaeHTe. Nontopa gecartka MUHUCTEPCTB
N BeOOMCTB Obln ynpasgHeHbl, 4YacTb npeobpasoBaHa. He crtano [locnnaHa,

[ocarponpoma, ['occTtpos, [occHaba, Komuteta HapoaHOro KOHTPONS; co3daHbl HOBbIE

opraHbl ynpasrieHuUsa - [OCKOMUTET MO 3KOHOMUKE, AHTUMOHOMOMbHbLIN KOMUTET, KoMUTET
No ynpaBfieHMIO rocydapCTBEHHbIM MMYLLECTBOM M T.4. BBeaeHbl gormkHocTn Buue-

npe3ngeHTa n [eHepanbHOro NPoKypopa pecnyonuku.

CornacHo BTOpPOMY 3aKOHY - npeacTaBuTeNbHaAa U UCNONHUTENBHAA BNacTb Ha MecTax
Oblna cocpegoTodeHa B ogHUX pykax - [Npeacenatensa Coseta; 3a MeCcTHbiIMU CoBeTamu
ObINO 3aKpenneHo MECTHOE XO035IMCTBO, YCTaHOBIIEHA KOMMYHanbHas COBCTBEHHOCTb,
ObIn onpeaeneH nepeyYeHb Hanoros, NOCTYNaKLWNX B MECTHbIN OIOOXKET.

Tpetnn 9aTan CcTaHOBMNEHUA KOHCTUTYLMOHHOro 3akoHopgartenbctBa KasaxctaHa

HauyMHaeTcsa C npuHATUSA BepxoBHbiM CoBeToM nepBorM KOHCTUTYUMW CYBEPEHHOIO
KaszaxctaHa B gHBape 1993 roga.

B KoHcTuUTyuun BnepBble OblIO ynoTpebneHo Takoe TMOHATME, KaK «CBETCKOe WU
YHUTApHOE [rOoCyO4apCTBO» O3Havawllee OoTAeneHue rocygapcrtBa OT  PenurnosHbIX
00beaNHEHMN U HEBO3MOXHOCTb 0bOpasoBaHuA Ha Tepputopun PK Kak NonutuUyeckux,
TaK U KyNbTYPHbLIX aBTOHOMUM.

KoHCTUTYuMAa npoBo3rinacuna HopmMy 0 B3auMogeNCTBUM BETBEW BracTu mexay cobown ¢
NCMNOSIb30BAHMEM CUCTEMbI COEPXKEK U MPOTUBOBECOB, a TaKXke 3aKkpenura nonoXxXeHne o
NpPsSMOM OENCTBUU €€ HOPM.

UeTBepTbi 3Tamn CTaHOBMEHUA KOHCTUTYLMOHHOrO 3akoHogaTtenbCTBa CBA3aH C
npuHATHEM KoHctutyummn 1995 roga, HblHE AeNCTBYOWEN. DTOT 3Tan NPOAOIHKaeTCs Ha
COBpPeMEeHHOM aTarne.



OcHoBbl KOHCTUTYLUMOHHOIO CTPOSA - faBHbIE YCTOM rocydapcTBa, ero OCHOBHbIE
NPUHUUMBLI, OTpa)karLline ero OeMOKpaTUYeCcKy CYLLHOCTb U KOTOpble Mnpu3BaHbl
obecneunTtb Pecnybnukmn KasaxctaH xapaktep KOHCTUTYLIMOHHOIO rocygapcrea.
KoHcTutyuma Pecnybonukm KasaxctaH 3akpennder OcHoBbl KOHCTUTYLMOHHOrO
CTpOS B NnepBoM pasaerne «Obume nonoxeHns».

1. CyBepeHuTeT. KazaxctaH 4BnseTcsd cyBepeHHbIM rocygapctBoMm. Ct1. 2
KoHctutyummn PK rmacut - «CyBepeHuTeT Pecnybnukn pacnpocTpaHAeTca Ha BCHO
ee Tepputoputo. [ocyaapcTBo obecnevnBaeT LEenoCTHOCTb, HENMPUKOCHOBEHHOCTb Y
HeOoTYYy>X4aeMOCTb CBOEU TEPPUTOPUNY.

[OCyoapCTBEHHbLIN CYyBEPEHUTET - 3TO BEPXOBEHCTBO rOCYO4APCTBEHHOM BracTu
BHYTPWU CTpaHbl (T.e. MOMHOTA 3akKoHOAATESIbHOM, WCNOMHUTENBHON U cydebHOW
BNacTM rocydapCTtBa Ha €ro TeppuTtopun) U ee He3aBUCUMMOCTb OT BracTu
MHOCTpPaHHbIX rocydapcTB B cdhepe MexayHapOoaHbIX OTHOLLEHUN.

B OemokpatnyeckomMm rocygapctBe €eOWHCTBEHHbIM WCTOYMHMKOM BriacTu U ee
HocuTenem 4BnseTca Hapod. Hapog ocyuwectBnser CcBOK BracTb  Kak
HernocpeaCTBEHHO Yepe3 pecnybnmkaHcknin pedepeHaymMm 1 BblOOpbl, Tak N Yepes
aernervpoBaHne ee opraHam rocygapcreeHHomn Bractu (ct3 KoHcTutyumn).



2. PecnybnukaHckass dopma npasnenmda. B KoHctutyumm PK  ycTtaHoBneHa
pecnybnunkaHckas dopma npaeneHuns. Pecnybnuka - dopma rocygapCTBEHHOMO
NpaBrieHns, NpU KOTOPOU BCe BbICLUME OpraHbl rocygapCTBEHHOM BNacTu nubo
nsbuparorca, J1mbo dopmupyroTca  oOLleHaunoHarbHbiMKM - NpeacTaBUTENbHbBIMUA
yuypexaeHmamn (napnameHTamm).

3. Hapopgosnactne. B cootBetctBun ¢ KoHctutyumen PK (cT. 1) Pecnybnuka KasaxctaH
yTBepXxaaet ceba neMoKpaTUYeCKMM rocy4apCTBOM. OTO 3HAYUT YTO:

- KasaxctaH onpepensier cebs Kak rocygapcrtBo, NpyM KOTOpPOM Hapod obnagaer
yuypeauTenbHOM BacTblo NPpMHUMaTb KOHCTUTYLMIO, HEMOCPEACTBEHHO U3bupaThb rnasy
rocygapcteo u [apnamMeHT, CMEHSATb UX MO UCTEYEHUIO CPOKa AaHHbIX MOSTHOMOYMIN;
-rocyapCTBO CO34aeT BO3MOXHOCTU O BblpaXKeHUd U ydeTa MHTEPEeCOB MEHbLUMHCTBA
N  OTOENbHbIX rpaxgaH, Hes3aBUCUMMO OT UMX COuUManbHOr0O W HauMoHasibHOro
NPOUCXOXOEHUA, npenoctaBnas um cBoboay crioBa, COBECTW, BbIOOP A3blka W
HaLUMOHaNnbLHOCTK, NMpaBo Ha OObeOMHEHWUA, Ha pPaBHbLIM AOCTYMN K roCygapCTBEHHOM
cnyxbe n T.4.

4. CBeTckmn  xapaktep rocygapctBa. Pecnybnuka KasaxctaH  yTBepxgaet
ceba CBETCKMM rocygapcTBOM. OTO 3HAYUT YTO:

- HE CYyLWEeCTBYET rocyaapCTBEHHOW UM oba3aTenbHON penurmu;
- 3anpeLleHo co3gaHue napTm Ha penmrmo3Hou OCHOBE;

- KaXKObl MMeeT NpaBo Ha cBo6oay CoBecTw, T.e NpPaBo UCMOBeOOBaTh MOy penurunio,
NepexoauTb UX OOHOW PEnUrnn B APYryto UMW HE UCNOBEAOBATb HUKAKOW pernurmu.



