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Mepbl npoueccyanbHOro
NPUHYXOEHUSA



[ToHATUE, CYLLHOCTb N 3Ha4YeHne Mep NpuHyxaeHua. Nx
Knaccudoukaums.

3apepxaHue B kadecTtBe nogo3peBaemoro. OcHoBaHuS,
yCIOBUSs,, MOTUBbLI U CPpOKK. [NpoueccyanbHbIi NOPSAaoK
3agepXaHns 1 NMNYHbIA 0ObICK NOA03PEBAEMOTO.

Mepbl npeceveHmns, nx Buabl 1 00LLLAs XapakTepuUCTUKa.

OCHOBaHMA U NOPAAOK NPUMEHEHNSA MEP NPECEYEHUSI.
ObcToATENbCTBA, yYNTbIBAEMbIE NPU BbIDOPE BUOa Mep
npecevyeHus.

NHble Mepbl YITOJ1OBHO-TMpouecCyalJibHOIo NnpuUHy>xXaeHum4.



[lononHutenbHaa nuteparypa:

» KopHykos B.M. Mepbil npou,ecci/aanoro NPUHY>XXOEHUA B YTONOBHOM
cyoonponssoactee. Capartos, 1978

* Muxannos B.A. Mepbl npece4yeHnsa B pOCCMUCKOM YronoBHOM npouecce. M., 1996.

. Il'lgeSTSpyXMH .J1. CBoDOOa NMMYHOCTM 1 YyrofioBHO-NpoLeccyanbHOE NpuHyXaeHue. M.,

* PbikakoB A.l'l. Mepbl npecedenmna. M., 1996.

» TkayeBa H.B. Mepbl npeceveHunq, He CBA3aHHbLIE C 3aKnNYeHUeM Noa CTpaxy B
yrorioBHoM npouecce Poccun. HYensadbuHck. 2004.

» Tokapea M.E., bynaHoBa H.B., beikoBa E.B., Bnacosa H.A., PyneHko C.B. Mepbl
npouecclz\%aglcs)lacs)ro NPUHYXOEHUS B OOCyAeOHOM NMpomn3BOACTBE MO YrormIOBHbIM
penam. M., .

» TpyHoBa J1.K., TpyHoB N.J1. Mepbl npeceveHus B yrorioBHoM npouecce. CI16., 2003.

* Unctakosa B.C. 3aKOHHOCTb 1 000CHOBAHHOCTb NPUMEHEHUSA MEP YIrONOBHO-
npoLeccyaribHOro NnpuHyXxaeHus. M., 1978.



Bonpoc 1. [loHATHUeE,
CYLWHOCTb U 3Ha4YeHue
Mep NpUuHyXxXageHus. Ux
Krnaccugukawuus.



*Mepbl yronoBHO-MPOLIECCYanbHOMo NPUHYXOEHNA — 3TO
npeayCcMOTPEHHbIE 3aKOHOM CpeaAcTBa NPUHYONTENBHOro
Xapakrtepa, NpUMeHsAeMble K 0OBUHAEMOMY,
nogo3peBaemMoMy, CBUAETENO, MOTEPNEBLUEMY U HEKOTO
PbIM APYrM Nnnuam B Lensx obecrnevyeHns NCrnorHeHus
MMM COOTBETCTBYHOLLMX 00A3aHHOCTEN, NPEOAONEHUS
NPensaTCTBUNA, BO3HUKAOLWMX B XO4€ YrorioBHOIO
Cyonpoun3BoacTBa 1 obecnevyeHns BbIMONTHEHNS €ro
3agau.

*OTN MEPbLI pernameHTnpoBaHbl B pasaene IV YK PO
(rnaBbl 12,13,14).



TTOA

B YI'K P® nogpasgenatoTca Ha Tpu rpynnbi:

*3agepxaHue (rmaea 12);
*Mepbl NpecevyeHnd (rnaea
13);

*NHblE Mepbl

npoueccyalibHOIo
NnNIALIN VY AaWiAa (rnmana 1A4)



CI'HOA

— Bce Mepbl yronoBHoO-NpoLeccyanbHOro
MPUHYXXOEHUSI XapaKTepPU3YIOTCS TE

* OHN HOCAT NPUHYAUTENbLHLIN XapakTep, T.e. BCEM UM B TOMN UINN NHOU
Mepe NpuUcyLn NpusHaky NpUHYXXaeHus;

* X MPUMEHEHME BCerga ConpoBoXaaeTcs onpeaereHHbIM
orpaHn4YeHnem npas (MHorga Ha cBoboayY M NMUYHYHO
HENPUKOCHOBEHHOCTb) YenoBeKa 1 YLLEMITSIET €ro MHTEPECH!;

* OHN NMPNMEHAKTCA Ha OCHOBaHUK pelleHna OOITKHOCTHbIX J1L, U

OpraHoB, OCYLLECTBAOLLNX YroNIOBHO-NPOLecCcyarnbHy0 4eATENbHOCTb,
HE3aBMCUMO OT BONEN3bABIEHNS TEX JULL, KOTOPLIX OHWN KacatoTCs;

* OHU UCNOJTb3YHTCA 1N PpeaJin3yroTCA TOJIbKO B CTPOro onpenerieHHomM
3dKOHOM nop4dake npu HaJqimdinmm CooTBeTCTBYHOLLNX OCHOBAHUMU;

* OHN npegHa3Ha4eHbl a1 oGecnequMﬂvHaunemau_\ero nosegeHund
y4aCTHUKOB YTOJIOBHO-TpoUeCCyalribHOU ACATEJIbHOCTU, NOPALKa €€
ocyuwecTtBrieHnd, UCrnoJrfiHeHUA peeHnn, NpuHMMaeMbIX
AOJIKXHOCTHbIMU JTULUAMU N OpraHaMi, B TOM HAUCT1E€ NMPpUrosopa cya, "
BbINOJIHEHUA 3aljay YIroJ1IOBHOIo Cyaornpon3BoacTBa.



Bonpoc 2. 3apepxaHue B
KayecTBe Nnoao3peBaemMoro.
OcHoBaHuA, ycnoBus, MOTUBDI
n cpoku. lNpoueccyanbHbIN
NOPAAOK 3a4epXKaHusa u
FINYHbIN OOLICK
noao3peBaemMoro.



3aaepKaHue - KpaTKoOBpEMEHHOE
nuweHne ceobobl, NPUMEHAEMOE B
OTHOLLUEHUU NMnua, N0J03peBaAEMOro B
COBEPLUEHUNN NPECTYMNIEHUS,
conpoBoXaatoLeecs noMeLeHNEM U
cogepxaHmem 3Toro nuua B
cneunanbHOM yYpeXxXaeHun.



CTIOA

~ OcHoBaHwus, yCrnoBuUda, MOTUBbI 3aEpPXaHNS

B KadyecTBe ycrnoBusa 3agepxaHusa
3akoH (cT. 91 YI1K P®) Ha3biBaeT
Noao3peHne nmua B COBEPLLEHUN
NPecTynneHns, 3a KOTOPOE MOXET
ObITb HA3HAYEeHO HaKa3saHune B Bnae
niweHmnsa ceodboabl.



OcHoOBaHUAMM 3agepaHnga cornacHo 4. 1 cT. 91 YINK PO
ABNAKTCA 0OCTOATENBLCTBA N CBeAeHUdA, ODHapyXeHue KOTOPbIX
NO3BOJSIAET C ONpeaeneHHON Ooren yBepeHHOCTM Nogo3peBaTh
MU0 B COBEPLLEHNM NPECTYNNEeHUs. B 3TOM KayecTBe BbICTYNaoT
criegyoLine Tpu Buaa ooCToATENLCTB:

* [INLIO 3aCTUIHYTO NPU COBEPLLUEHNN NPECTYNNEHNSA NN
HenocpeacTBEHHO MNOCIIE ero COBEPLUEHUS;

* MOTEPNEBLUME UM OYEBULIbI YKa3biBalOT HA 3TO NNLIO Kak
Ha COBepLUNBLLEE NMPECTYNIIEHNE;

* Ha 4eJioBeke, ero ogexxge, rnpm Hem mJin B ero Xurinie
06Hapy>|<eHb| ABHbIE CIiebl NPecCcTyriieHn4.



B kayecTBe 4yeTBEpPTOro OCHOBAHUSA 3a4epKaHNs BbICTYMNatoT BCE
NHblE JaHHble, KOTOPble CBUOETENbCTBYHOT O MPUYACTHOCTU NnLa K
COBEpPLUEHHOMY NMpecTynneHunto. JInuo MoXeT ObITb 3aaepKaHo
TONBbKO NPU HaNMM4Ynn OOHOIO U3 CIEAYLLINX YETbIPEX YCITOBUMA:

* €CJ1N OHO MbITalloCb CKPbITbCH,

*HE UMEET NOCTOAHHOIO MeECTa XUTEJIbCTBAa,
*HEe YCTaHOBJ1€HAa €0 JIN4YHOCTD;,

e CNNegoBaTenem € corfiacus pykoBoauTenNsa creacTBEHHOO
opraHa nnu go3HaBaTenem c corrnacusi nNPokypopa B cya
HanpaBreHo XxogaTancTeo 06 n3bpaHum B OTHOLLEHUN
JAHHOIOo NnLa Mepbl NPecevYeHmnst B BUAE 3aKnYeHuns noa
cTpaxy (4. 2 cT. 91 YIK PO).



MoTuBbI 3aaepkaHnA B 3aKOHEe HE paCKpbIiBaKOTCHA, HO
TpeodytoTca npu ero ocoopmMmneHun (4. 2 cT. 92 YIK PO).
B 3TOM KayecTBe BbICTYNakT CBEAEHUA U
obcToATENBCTBA, O0OYCNoBNMBaKOLLME HEODOXOANMOCTb
3afepxaHns nuua B yCnoBUAX BO3HUKLLEN cUTyauuu, T.
€. B KaXXgoOM KOHKPETHOM crniy4vae. Imn MoXeT ObITb
BO3MOXHOCTb YKITOHEHUA No40o3peBaemMoro ot
OO03HaHUSA N crnegcTBus, YHUUTOXEHUSA CrieqoB
npecTynfeHnsa, NHOro NPOTUBOAENCTBUSA AO3HAHUIO U
cneacTBUIo.



[lpaBOM 3agepkaHun

[ lpaBOM 3aepkaHnd nuLa B KAYECTBE
nogo3peBaemMoro NnpsiMo HageneHbl opraH
NO3HaHWUA, A03HaBAaTElb N criegoBaTernb.
PykoBoguTtens crnegCcTBeHHOro opraHa
Taknm npaBomM obnagaeTt npu
BO30Y>XOEHUWN YrofIOBHOIO Aena v
NPUHATUN €ro K CBOEMY NMPON3BOACTBY.



C

'O

[Topsaaok nponssoacTea U 0POPMIIEHNS YTONOBHO-
npoLieccyasibHOro 3agepxaHug

[Tocne gocTtaBneHMa Nogo3peBaeMoro B opraH 403HaHUS UK K crieqoBaTterto B CPOK He Boree 3 4acoB
O0IMKEH BbITb COCTaBEH NPOTOKOMN 3a4epXXaHnsA, B KOTOPOM AenaeTcsl OTMETKa O TOM, YTO
No4o3peBaeMOMY pas3bACHEHLI NpaBa, NpeaycMoTpeHHble cTaTben 46 YK,

B cnyyae, ecnu 3alUMTHUK y4acTBYET B MPOM3BOACTBE MO YrofIOBHOMY Aefly C MOMEHTa (pakTU4eCcKoro
3agepxaHus Nogo3peBaeMoro, ero y4acTme B COCTaBfieHMM NPOTOKONAa 3agepxaHnsa 06a3aTensHo.

B npoTtokore ykasbiBaloTCs AaTa U BpeMS COCTaBnNeHUs NpoToKosa, Aata, BpeMs, MECTO, OCHOBaHUA U
MOTUBbLI 3aep>KaHnsi NOA03peBAEMOro, peaynsraTtbhl ero NMMYHOro odbicka 1 apyrme obCcToATENbLCTBA
ero 3agepxaHus. NpoTokon 3agepxaHns NoanucbiBaeTcs NMULIOM, Ero COCTaBMBLLNM, Y
Noao3peBaEMbIM.

O npousBegeHHOM 3aaepXXaHnum opraH Ao3HaHWA, Ao3HaBaTenb UNKU criegoBaTternb 00s13aH coobWMTL
NPOKYpPOpYy B MMCbMEHHOM BME B TEYEHME 12 YACOB C MOMEHTa 3aepKaHus nogo3peBaemMoro.
[Mogo3peBaeMbliv AOMKEH ObITh JONPOLLEH B COOTBETCTBUM C TPEOOBAHUAMK YaCTM BTOPOW CTaTby

46, ctaten 189 1 190 YTIK. [lo Hayana gonpoca nogo3peBaeMomMy no ero npocbbe obecnevnBaeTcs
cBuaaHue C 3alMTHUKOM HaeauHe 1 KoHdunaeHunansHo. B cnyyae Heob6xogMmocTm NpomM3BoaCcTBa
npoueccyarnbHbIX AeEUCTBUX C y4acTUEM MNO403pEBAEMOro NPOAOIMKUTESNTIbHOCTbL CBUAAHNS CBbILLE 2
4acoB MOXET ObITb OrpaHMYeHa go3HaBaTesiem, criegoBartenem ¢ obsizaTtenbHbIM NpeaBapuTenbHbIM
yBegoMsrieHnemM o6 aToM Nogo3peBaemMoro 1 ero 3awmTHmKa. B ntobom crnyyae npoaormKUTenbHOCTb
CBUAAHUSI HE MOXKET ObITb MEHee 2 4acoB.

[Togo3peBaeMbit MOXET ObITb NOABEPTHYT NMMYHOMY OBOLICKY B NOpsAKe, yCTAHOBNEHHOM CTaTbeW

184 YTIK. Pesynbtat obbicka oTpaxaeTcs B MPOTOKONE 3agepXXaHus.



Cp0|< 3a4epXaHna 1 NOpPSA0K NpoasfieHns:

* B cootBeTCcTBUM C Y. 2 CT. 22 KOHCTUTYUUN PP ny. 2 cT. 94 YTIK
PO 3agepkaHne MOXeT OnnTbes He boree 48 yacos. [1pu
N3dbpaHnn B KAYECTBE MEPbLI NMPEeCeYEeHUs 3aKoYeHns nosa
CTpaXXy COOTBETCTBYIOLLIEe XO04aTauCcTBO M caM No403peBaEMbIN
OOMKHbI BbITb NpeAcTaBrieHbl B Cya HE No34Hee YEM 3a BOCEMb
4acoB 0 UctevyeHms 48-4acoBoro cpoka (4.3 cT. 108 YK PO).

» CpoK 3aepXaHnst MOXKET ObITb NPOASIEH eLle Ha 72 Yaca. Takoe
pelleHne MOXeT NPUHATL Cya NOo Xo4ataucTey O4HOW N3 CTOPOH
Npu pacCcMOTPEHUN XogaTanucTea Ao3HaBaTeNs Unu
criegoBaTens ob n3dbpaHnn B OTHOLLEHNM NOAO03PEBAEMOrO

Mepbl NpecevyeHns B Buae 3aknodeHnsa nog cTpaxy (n. 3 4. 7 CT.
108 YIK PO).



JCHOBaHWUS, Nopsiiok 0CBOOOXAEHUS

NMopo3peBaeMbiii NOASNIEXUT OCBOOOXAEHMIO MO NOCTAHOBMNEHWIO 0o3HaBaTeNs Uy criefqoBaTens, ecrnu:
1. He NoATBEPAUNOCH NOAO3PEHNE B COBEPLLUEHUM NPECTYNNEHS;

2. OTCYTCTBYIOT OCHOBaHMUS MPUMEHEHUS K HEMY Mepbl NpecevyeHns B BUAE 3aKNOYeHUs o CTPaxy;

3. 3agep)kaHue ObINo NPoM3BEAEHO C HapyLLeHeM TpeboBaHuii cTaTbk 91 HacToswero Koaekca.

Mo nctevyeHnn 48 4acoB C MOMEHTA 3a[epkaHusi Nog03peBaEMbIV MOANEXNT OCBODOXAEHWNIO, ECNN B
OTHOLLEHUK ero He bbina n3bpaHa mepa npecevyeHns B BUAeE 3aknNio4YeHns nog cTpaxy nmbo cya He
NPOASINI CPOK 3aepXKaHnNs B YCTAHOBITIEHHOM 3aKOHOM NOpsiaKe.

Ecnn noctaHoBneHune CcyabW O NMNpUMEHEHN K Nogo3peBaeMOMYy MeEpPLI NnpeceveHnsd B Bnge 3akrito4eHund
noA CTpaxy nnbo npoaneHnn CpOKa 3agepxaHua He NoCTynuT B Te4YeHne 48 YacoB C MOMEHTAa
3afiepxXaHnd, To I'IO,EI,O3peBaeMbII/I HeMeasIeHHO ocBODOXaaeTcs, 0 YeM Ha4YarbHUK MecTa cogepxaHnd
noaos3peBaeMoro yseaomndeT opraH JO3HaHUA UJTK criegoBaTtersid, B Npon3BO4CTBE KOTOPOIro HaxoauTCA
yronoBHoOeE Aeno, N NpoKypopa.

Ecnu nmeetcs onpeaeneHne nnm noctaHosneHmne cyga ob otkase B yaoBNeTBOPEHUN xogaTancTea
Ao3HaBartend, cnegosartensi 06 n3dpaHum B OTHOLLEHNM NOAO03PEBAEMOro MepPbI NpeceYeHns B Buae
3aKJIIO4EHMSA Mo CTPaxy, TO KONKUS 3TOro onpeaeneHns nnmn NoCcTaHOBIEHUS BblAaeTCs NO403pEBAEMOMY
Npn ero ocBOBOXaEHNN.

Mpun ocBOOOXAEHNM NOAO3PEBAEMOrO M3-MOoM CTPaXW eMy BblaeTcs cnpaBka, B KOTOPOM yKasbliBaloTCs,

KeM OH 6le'| 3ajlepXaH, Aarta, BpemMd, MeCTO N OCHOBaHUA 3adepXaHU4A, gata, BpeMda N OCHOBaHUA
0CROOGOXNAHUG



Bonpoc 3. Mepbl
npecevyeHus, Ux
BUObI 1 00LL AN
XapaKTepucTuka.




Mepbl npeceyeHnst Hanbonee BblpaXKeHHbIE MePbl YTONMOBHO-MPOLIECCyarb
MPUHY>XXOEHNS, 0COBEHHOCTb KOTOPbIX 3aKM04YaeTCH B TOM, YTO OHU
MPUMEHSIIOTCS TONBbKO K OOBUHSAEMOMY, B UCKIMIOYUTENBHbIX CryYasax — K
NnoJo3peBaemMomy.

B cuctemy mep npecevyeHusa BXo4AT:
* No4nNnUcKa o HeBble3ae 1 Hagnexallem NoBeaeHuu;
* INYHOE NOPYHUTENLCTBO;
* HabnaeHne KomaHgoBaHUSA BOUHCKOM YacCcTu;
* MPUCMOTP 3a HECOBEPLLUEHHONETHNM NOAO3PEBAEMbIM, OOBUHSIEMbIM;
* 3a510fr;
e 3aNpeT onpeneneHHbIX AENCTBUN
e JOMALLUHWUN apecT;



[loanuncka o He Bble3ae

CyTb NOANMUCKN O HEBBLIE3OE N HAAEXALLEM
noBegeHun Kak mepsbl npeceveHus (ct. 102 YI1K
P®) cocTonT B 0TOOpaHumM y nogo3peBaemMoro,
06BMHAEMOro MMCbMEHHOIO 00s13aTenbLCTBA HE
NoKnaaTb NOCTOAHHOE NN BPEMEHHOE MECTO
XUTEnNbCTBa 0e3 pa3pelleHnst go3HaBaTens,
criegoBaTtenst Unu cyaa, ABNsTbCA No NX BbI30BaM
N HE NPENATCTBOBATb MPOW3BOACTBY Mo Aeny
MHBIM MYTEM.



OcobeHHOCTN NPUMEHEHUS

[Tpn n3bpaHnn B Ka4ecTBe Mepbl NpecevyeHnsa Nognuckn o
HeBble3e Yy Noao3peBaemMoro n 06BMHAEMOro oTobnpaeTtcs:

* MMCbMEHHOe 00513aTenbCTBO He NoKNAAaTb NOCTOSAHHOE UMK
BpEMEHHOE MECTO XUTEeNbCTBA (C YKa3aHNEeM KOHKPETHOro
agpeca) 6e3 paspelLleHust Jo3HaBaTens, creaoBaTens Unu cyaa;

* ABNATbLCS B HA3HAYEHHbI CPOK MO BbI30BaM YKa3aHHbIX
OOJTKHOCTHbIX JTUL, U OPraHoB.;

* HEe NPensaTCTBOBaTb MHLIM COCOOOM MPOU3BOACTBY MO
YrOrIOBHOMY A€eny;

* NENAETCs pa3bACHEHMS B criydae He cobntogeHue
BblLLIEYKa3aHHbIX 00A3aTenbCTB K HEMY MOTYT ObITb MPUMEHEHDI
bonee cTporme Mepbl NpeceyeHmns



JlnyHoe nopy4nTenbLCTBO

ITnyHoe nopyuunTtensbcTBo (CT. 103 YTIK P®) npeacraenseTr cobon
NMMCbMEHHOE 00A3aTENbLCTBO 3aCyKMBaIOLLLEro JOBEPUSA NnLa O
TOM, YTO OHO py4aeTcs 3a BbIMNOSIHEHME NOO03pEBAEMbIM U
0OBNHAEMbIM 00513aTENBLCTB NO ABKE MO BbI30OBAM OPraHoB
paccrnenoBaHns U cyoa u He NPenaTCTBOBaAHNE UHBIM MYyTEM
Npon3BOACTBa MO YronoBHOMY Aeny. 31a Mepa npecevyeHus
n3dupaeTcsa no xogarancTey 04HOMo UMM HECKOSbKUX Nl
(nopyumnTeEnen) ¢ cornacus Nnogo3peBaemMoro Unm o0BUHSEMOrO.
[TopyuunTensam npm aTomM pas3bACHAKTCS CYTb NOAO3PEHUS UMK
0OBMHEHMNS, 00A3aHHOCTU N OTBETCTBEHHOCTbL nopy4ntens. B
criyyae HapyLleHuUsa nogo3peBaemMbiM N 06BUHAEMbBIM YCITOBUN
OAHHOW MepPbl NPeCcevYeHnst Ha HEro HanaraeTcsl JeHEXHoe
B3blCKaHune B pa3mepe 0o 10 Tbic. pyob.



OcobeHHOCTU MPUMEHEHNS

N3bpaHmne B Ka4yecTBe Mepbl NpeceyeHns IM4YHOro
NoOpy4nUTENBLCTBA COMNPOBOXOAETCSH COCTABIEHNEM
Nopy4nTENEM NMMCbMEHHOIO AOKYMEHTA, COAEPKaLLEro
ero obs13aTenbCTBO, YTO OH Py4YaeTcH 3a BbINOSTHEHME
Nnogo3peBaeMbIM UM OOBUHSIEMbBIM €ro 06s13aHHOCTEN MO
sIBKE K AO3HaBaTeno, cneagoBaTento Unn B cya U He
NPEenATCTBOBaHME NMPOU3BOACTBY NO yrorioBHOMY Aeny. B
9TOM Criy4vae nuuo, N3bABMBLLEE XeNnaHue cTaTb
NoOpy4nUTENEM, COCTaBIIAET COOTBETCTBYIOLLIEE
NMMCbMEHHOE X04aTanCcTBO Ha UMSA J03HaBaTens,
cneposatena unu cyaa (ct. 103 YK PO).



HabnogeHne komaHOoBaHUS BOMHCKOW YacTu

HabntogeHmne komaHgoBaHUS BOMHCKOM YyacTu (cT. 104 YTIK
P®) 3aknovaeTca B NPUHATUN B OTHOLLIEHUX NOA03PEBAEMOIO,
00OBNHAEMOro Mep, NPeayCMOTPEHHbIX yCTaBaMU
BoopyxeHHbix Cun Poccunckom @egepaumnn. OHo
NPUMEHAETCA TONMbKO K BOEHHOCYKaLLUUM 1 rpakgaHam,
NPOXoAALLMM BOEHHbIE COOPLI, C CcOornacua aTuxX nuu B LENsixX
obecnevyeHnsa nx siBKM No BbI30OBaM B OpraHbl paccregoBaHus U
B CY N UCKITHOYEHUSA C NX CTOPOHbI MHOMO NMPOTUBOAENUCTBUS
NPOU3BOACTBY MO YronoBHoMY Agerny. KomaHgoBaHMIO BO
MHCKOWN YacTu Npu 3TOM pPasbACHAKTCS CYyTb NOA03PEHUS,
0OBMHEHNS N ero 06A3aHHOCTU MO UCMNOMHEHUIO JaHHOW MepbI
npece4vyeHus.



OcobeHHOCTU MPUMEHEHNS

HabniogeHne komaHgoBaHMA BOMHCKOW YacTu 3a
Noao3peBaAEMbIM NN 0OBUHAEMbIM, SBAAOLLUMCS
BOEHHOCNYXaLUUM Unn rpakaaHMHOM, NPOXOaALLNM
BOEHHbIE COOpPbI, COCTOUT B NMPUHATUN MEP
npeayCcMOTpPeHHbIX ycTaBamMu BoopykeHHbIX Cun

occumnckon depepaumn. B cnydae cosepLleHU
nogo3peBaemMbiM, OOBUHSIEMbBIM AEUCTBUN, ONS
npenynpexaeHnsa KoTopbix Obina n3bpaHa gaHHasA
Mepa npece4vyeHns, KomaHaoBaHME BOMHCKOM YacTu
HemMeaneHHO coobLaeT 06 3TOM B opraH, n3dbpaBLUnNm
OAHHY0 Mepy NnpeceYveHus.



[ lpucmoTp 3a HeCOBEPLLEHHOMNMETHUM

[TpucmoTp 3a HeCOBEPLUEHHONMETHMM NOA03PEBAEMbBIM UMK
obBMHAEMBIM (CT. 105 YTIK P®) obpasytoT oencTeuns n mepsi,
NPUHUMAaEMBbIE C LIENb 00ecnevyeHnsa ero Hagnexatlero
nosegeHuns (cT. 102 YK P®) nuuamu, y KOTOpbIX OH HAaxoauTcA
NN KOTOPbIM NepeaaeTcya No NMCbMeHHOMY 0bsi3atenbcTBy. B
KayecTBe Takux cBOeobpasHbIX MopyvynTenen MoryT BbiCTynaTtb
poauTenu, oneKkyHbl, noneynTenu, gpyrue 3acnyxmvseawouwine oo
Bepua nNnua, a Takke pykosoautenu cneumanmsnpoBaHHOMo
OETCKOro ydpexgeHusd, B KOTOPOM HaxoauTca nogo3peBaeMbin
nnn obBNHAEMbIN. YKa3aHHbIe Nnua HeCyT Te e 0043aHHOCTU U
OTBETCTBEHHOCTb, YTO U NMNMYHLIE NOPYYUTENN.



OcobeHHOCTN NPUMEHEHUS

[TpnHATUE pelueHnsa od n3dbpaHnm B Ka4eCTBE Mepb
npece4vyeHnda NnpucMoTpa 3a HeCcoBePLUEHHONETHUM
noAo3peBaeMbIM NN OOBUHSIEMbBIM TaKXe
npeanosiaraet CocTaBNeHNE COOTBETCTBYIOLLEIO
00s13aTeNbLCTBA POANTENAMM, ONEKYHAMMU,
nonevynTensamMm nnn gpyrumMmmn 3acnyxmBatoLmmm
nosepust nuuamm nmbo JomKHOCTHbIMM NTMLAMU
cneunann3npoBaHHOIO AETCKOro yYpeXxXaeHus, B

KOTOPOM HaxXoaUTCA Noao3peBaeMbIv NN 0OBUHAEMBIN
(cT. 105 YIIK PO®).



3anpeT onpeaeneHHbIX JeEUCTBUU

3anpeT onpeaeneHHbIX AENCTBUN B KAYECTBE MEPDI
npecevyeHns n3dupaetca no cyaedbHomy peLleHuto B
OTHOLLEHNM NMO03PEBAEMOrO NN 06BNHAEMOIO Npu
HEBO3MOXXHOCTU NMPUMEHEHUSI UHON, Boriee MArkown, Mepsl
Npece4vyeHns U 3aKkn4vaeTcsl B BO3NOXXEHNN Ha
nogo3peBaemMoro nnm obBMHSAEMOro oo6s13aHHOCTEN
CBOEBPEMEHHO ABMATLCA NO BbI30BaM [03HaBaTENS,
cneposaTensi unu B cya, cobrnogaTb OAWH NN HECKOMBKO
3anpeToB, a TakkKe B OCYLLUECTBIIEHUN KOHTPOMSA 3a
cobngeHMeEM BO3MOXEHHbLIX HA HEro 3arnpeToB. 3anpeT
onpeaeneHHbIX AEUCTBUN MOXET ObITb N30paH B ntodomn
MOMEHT NPOW3BOACTBA MO YroyioBHOMY AENyY



0H03peBaemMoro njiimn OoBUHAEMOrO, CbaKTVI‘-IeCKVIX

0OCTOATENBLCTB YrONIOBHOMO Aena v NpeacTaBneHHbIX CTOPOHaMW CBEAEHUI Npy n3dpaHum
Mepbl NpecevYeHns B BUAe 3anpeTta onpeaeneHHbIX JeNCTBUN MOXET BO3MNOXUTb crieaytoLime
3anpeThbl:

1) BIXOOAUTb B onpeaeneHHble nepnoabl BpeMeHU 3a npenenbl XXnnoro
NMOMELLIEHUS, B KOTOPOM OH MPOXXMBAET B KA4ecTBE COOCTBEHHUKA,
HaHMMaTens NMbo Ha NHbIX 3aKOHHbIX OCHOBAaHUSAX;

2) HaXOAUTbCS B ONpPeAeneHHbIX MecTax, a Takke bnmke ycTaHOBNEHHOrO
pPacCTOAHUSA 0O onpeaAernieHHbIX 00bEeKTOB, NoceLlaTb onpeaeneHHble
MEepOonpuUATUS U y4acTBOBaTb B HUX;

3) obuwaTbca ¢ onpeaeneHHbIMU NULamMu;
4) oTNPaBNATb M Noy4YaTb NOYTOBO-TENerpadHble OTAPaBNEHUS;

5) ucnonb3oBaTb CpeacTBa CBA3UN U MHPOPMALIMOHHO-
TEeNeKOMMYHMKaUNOHHYI0 ceTb "VIHTepHeT";

6) ynpaBnsTb aBTOMOOUIIEM UNU UHBIM TPAHCMOPTHBLIM CPEACTBOM, €CNU
COBEepLUEHHOE NPECTYNNeHne CBA3aHO C HapyLUeHNeM npaBun JOPOXHOro
AOBVXXEHUs 1 3KcnnyaTaumMm TpaHCNOpPTHbIX CPeacTB.



« 3anor (cT. 106 YTIK P®) 3anor coctonTt BoO BHECEHUWN UNK B Nepefaye
noao3peBaeMbiM, 0OBUHAEMBIM NMUBO ApYrMM PU3NYECKUM UMK
OPUONYECKUM JNTULIOM Ha CTaaun npeaBapuTenibHOro paccrieaoBaHus B
opraH, B NpoM3BOACTBE KOTOPOro HaXxo4MUTCS YronoBHOE A€Er0, a Ha CTaanu
Cyne6'Horo NMPOV3BOACTBA - B Cy[, HEABMXMMOTO MMYLLIECTBA U OBUKUMOIO
MMyLLleCcTBa B BUAE OEHer, LEHHOCTEN N JoNYyLLEHHbIX K NyonuyHomMy
obpallueHunto B Poccmnnckom ®egepaumm akumm n obnuraumn B Lensax
obecne4yeHnst ABKM Nogo3peBaemMoro nbo o6BMHAEMOro K criegoBaTento,
[O3HaBaTenio unu B cya, npeaynpexaeHna cCoBepLleHNs UM HOBbIX
npecTtynneHnn, a Takke 4eNCTBUIK, NPENATCTBYOLLNX NPON3BOLACTBY MO
YronoBHOMY aeny. 3anor MOXeT ObITb n3dpaH B N0OON MOMEHT
npouns3BoacTBa no yrorioBHOMY Aeny.

« 3ariorogartento pasbsCHAKTCA CYyThb B3ATbIX UM Ha cebs1 06513aTENbLCTB, ero
00A3aHHOCTM N NOCNeACcTBUS UX HapyLwweHus. B nocnegHem crny4vae 3anoro
Basi Macca o peLueHunto Cgl6a 06F§)au%aeTc;| B 1OX0[ rocygapcTBa B NOpAKe,
npeaycMoTpeHHoM cT. 118 YK P®. B octanbHbIX cny4Yasax oHa BO3Bpa

LLIaeTCA 3ajiorogarersito npm sBbiHeCeHn Cyaom UToroBoro peLlueHund rno yro
AORMANMY, NAan\v



[lomalluHnn apecT

[NomaluHnm apecrt (cT1. 107 YTIK P®) npeacrasnser
coOOoM MonHyo NMBO YaCTUYHYHO U30NSLMIO
nogo3peBaemMoro nnm obBMHAEMOro ot obLlecTsa B
XXMTOM NOMELLIEHNU, B KOTOPOM OH MPOXUBAET Ha
npaBe cOOCTBEHHMKA, HAHMMATENA UIMN UHbIX 3aKOHHbIX
OCHOBAHUSAX, C BO3ITOXXEHUEM Ha HEro ornpeaeneHHbIX
OorpaHn4YeHun n (MnNn) 3anpeToB U OCYyLLLECTBNIEHNEM 3a
HUM KOHTPOMS CO CTOPOHbI OPraHOB BHYTPEHHUX AEN U
denepanbHoOM crnyxobl IcnonHeEHNA HaKka3aHUN.



[lomalluHnn apecT

e lomallHMK apecT B Ka4YeCTBE MepbI NpeceveHnst nsbnpaetcs rno cyaedbHomMy peLleHnio B
OTHOLLEHNM NOA03PEBAEMOIO UMM OOBUHAEMOTO NMPU HEBO3MOXHOCTU NPUMEHEHUSI UHOWN, 60
MArKOW, MEpPbI NPECEYEHUS N 3aKITI0YaETCs B HAXOXKOEHMN NOO03pEBAEMOIrO UMM 0OBUHAEMOIO
N3onsymmn ot obLecTsa B XXMITOM NOMELLLEHUN, B KOTOPOM OH MNPOXKMBAET B KAYECTBE COOCTBEHH
HaHuUmMmaTensa nMMbo Ha NMHbIX 3aKOHHbIX OCHOBaHUSIX, C BO3IIOXXEHMEM 3aMNpeTOB U OCYLLIECTBNEHUE
3a HUM KoHTpons. C y4eToM 0COBEHHOCTEN COCTOSAHUSA 300POBbA NO403PEBAEMOro, O6BNHSAEMOTIO
MECTOM €ro coaepxaHus nod AoMallHUM apeCcTOM MOXET ObITb ornpeaeneHo rev4edbHoe
yuypexaeHue.

« OTa Mepa npeceyeHns NPpMMeEHAETCS Cya0M B rnopsigke, npeaycMmotpeHHoMm cT. 108 YTIK PO, c yue
TOM €e 0CODEHHOCTEN NMPU HEBO3MOXHOCTU U30paHusa MHOW, bornee MArkon Mepbl NpeceyeHus.

* YKa3aHHble 3anpeThbl N OrpaHUYeHNs KacatoTCs:

* BbIXO4a Noao3peBaemMoro, 06BMHSAEMOro N3 XXUIOro NoOMeLLIEHUS], B KOTOPOM OH HaXoAuUTCS;

* ero obLeHnsa c onpeaeneHHbIMU NMUamMn; OTNpaBky 1 NOYyYEHNUS MOYTOBO-TeNerpagHbIX
oTnpaBfieHnn;

* MCMNONb30BaHNA CPEACTB CBA3N U MIHPOPMALMOHHO-TENEKOMMYHUKALMOHHON ceTu IHTEpHeET.

e OHU MOTyYT ObITb MOSTHLIMU (3a UCKIMOYEHMUEM XKN3HEHHO HEODOXOANMBIX), HACTUYHbIMN,
ycTaHaBnMBaTbCs OQHOBPEMEHHO BCe NMDO BLIDOPOYHO, UBMEHATLCS B XO4Ee NPOM3BOACTBA MO
VIONOBHOMYV Aenv cvaAoOM N0 XoaatTamcTBaM Nol3HAaBaTensd crnenoBaTtend. noao3lneBaemMoro.



3aKnyeHne nog cTtpaxy

3akntoveHne nog ctpaxy (ct. 108 YIK P®) — camas ctporas mepa npeceyeHus. Ee cytb cocTouT B
NOSTHOW M3onsaunm nuua ot obwecTsa NyTeM ero NOMeELLLEHNSA U cCoaepKaHns Noa OXpaHou B
cneuunarnbHOM yypexageHnn — cnegcrteseHHoM usonatope (CN30)

V|36|/|paeTCﬂ TOJ1bKO NO peLleHnto cyda B OTHOWEHUN JTnL, No403PpEBAaEMbIX UTA 0OBUHSAEMbIX B
coBepLleHnn NnpecTtynieHnin, 3a KOTopble YroriloBHbIM 3aKOHOM NpeaycMoTpeHo Haka3aHe B BUAE
nuweHus ceoboabl Ha CpOK CBbllle TpexX et npun HeBO3MOXHOCTU NMPUMEHEHNA NHOW, bornee msrkomn
Mepbl rnpece4vyeHnA. B oTHOLWEHUN HeCoBepPLUEHHOIIETHEIO NO403PpeEBAEMOI0, 06BMHAEMOrO
NPUMEHAETCA, €CJ11 OH NOAO03pPEBAETCA UITN 0bBUHSAETCA B coBeEpLUEHUN TAXKOIo Uin 0COBO0 THAXKKOro
npecTyrJyieHnA, U B UCKIMOYUTEIbHbIX CITy4HadXx 3a NpecTyrJyieHNA cpeaHen TAXECTN.

B ckntoumTenbHbIX cnyyasx aTa Mepa npecev4eHnss MOXeT NMPUMEHSATLCS U NPU Yrpo3e Haka3aHus B
BUAE NuLIeHnst cBO6odbl HA CPOK MEHEE TPEX ET, HO NULLb MPU HANNYUKN OOHOTO U3 CrieayHoLLMX
YCINOBUNA:

ecnun noao3peBaeMbin, O6BMHAEMbIN HE UMEET NOCTOSIHHOIO MeCTa XUTENbCTBa Ha Tepputopun PO;
He yCTaHOBJIEHA ero JINYHOCTb;

MM HapyLleHa paHee nsbpaHHaa Mepa npeceyeHus;

OH CKpbIfiCA OT OpraHoB paccrenoBaHna uUnu cyaa.



CpOK cogepxaHuns nog cTpaxeu npu paccrnegosaHum
NPEeCTYNNEHNN

* 110 OOLLEMY NpPaBUITy HE MOXET NMPeBbIWATb ABYX MecsueB. B cnyyae HEBO3MOXHOCTH
3aKOH4YUTbL NpeaBapuUTesibHOE CreacTBME B CPOK A0 OABYX MECALIEB U MPpu OTCYTCTBUNK
OCHOBaHWW A9 NUBMEHEHUSI UMM OTMEHbI MEePbI NpecevYeHnst CTOPOHOW 06BUHEHUS
BO30y)XOaeTcs rnepeq cyaom XxogarancTBo O NPOASIEHUN CPOKa CoAepKaHUA nNod CTpaxen B
nopsgke, ycraHosneHHom 109 YT1K.

« CoagepxxaHue nof CTpaxen MOXeT ObITb NPOASIEHO CyAbeN PaNOHHOIO cyaa B Nopsake,
ycTaHoBfieHHOM u. 2 cT. 109 YTIK, Ha cpok oo wecTtn mecsaues. [poaneHne cpoka BO3MOXHO
Npuv HaNU4nM aByX YCIrIOBUMN:

* HEBO3MOXHOCTb 3aKOHYNTb rnpeanBapuTesibHoe crieacrBmne B CpOK 0 ABYX MECALIEB,;
* OTCyTCTBUE OCHOBaHWUN ANnst USAMEHEHUA UIMN OTMEHbI MeEpPbI NpecevYeHns .

 [lanbHenLwee npoasieHne cpoka MOXET ObITb OCYLLIECTBIIEHO B OTHOLLEHUU NAL, OOBUHAEMbIX
B COBEPLLUEHNUN TSXKKNX N OCODO TSXKKMX MPECTYNIIEHUI, TONBKO B CIlydasdXx 0coboun CrOXHOCTH
YrofioBHOIo Aerna v nNpu Harmynm OCHOBaHMN A5s U3bpaHust 3Ton Mepbl NMPeceYeHns Cyaben
TOro e cyaa Ao 12 mecsaues (4. 2 cT. 109 YTIK). Cornacue Ha BO30OyxaeHue nepeq cyaom

XogaTanucTBa 0 NPOoASIEHUN CpoKa coaepXaHus noa cTpakem obBNHAEMOro AaeTcs
NDVKORONTENAM COOTREeTCTRVIOIIIATO chnencTReHHOro onraHda no cvowrektv PO



CpoK coaepxaHus nog cTpakeun cebllle 12 MecsueB MOXET ObITb
NpoaSieH NULLb B UCKMNOYUTENBHbLIX CyvyasaX B OTHOLLEHUM N,
0OBUHSAEMBbIX B COBEPLUEHNN OCODO TSXKUX NPECTYnieHun,
CyObeu cyaa, ykasaHHoro B Yactu tpetben ctateun 31 YK PO, nnu
BOEHHOIo cyga COOTBETCTBYHOLLEINO YPOBHSA MO XogaTaucTey
cnegoBaTtens, BHECEHHOMY C corflacuga B COOTBETCTBUMN C
noacnencTteBeHHOCTbIO [pencenatensa CnegCcTBeHHONo KOMUTETA
Poccunckon ®eaepauymm nmbo pykoBoaAUTENA CIIeACTBEHHOIO
opraHa COOTBETCTBYHOLLEro dpeaeparnibHOro opraHa
MCMONHNTENBHON BNacTu (Npu COOTBETCTBYOLWEM dheaepanbHOM
opraHe UcnofHUTeNbLHOW BNacTn), 4o 18 MecsLEB.



* Ecnun cpok cogeprkaHna nog ctTpaXkeu aBnaeTca npeaenbHbIM
paccriegoBaHume YrorioBHOro gera AormkKHO BbITb 3aKOHYEHO HE NO3HEE YEM
3a 30 CYTOK 10 ero OKOH4YaHu4, a MaTepuarnbsl NnpeabaBreHbl 0OBUHAEMOMY U
ero 3alnTHUKY ONa o3HakomMneHusa (4. 5 cT. 109 YT1K). HapyweHue 30-
OHEBHOrO CpoKa BNeYyeT HemeaneHHoe ocBoboxaeHne obBUHAEMOro ns-noa
CTpaXu Nnocrie UcTedeHns npenenbHoOro cpoka, NpeayCMoTPeHHOro Y. 2 n 3
cT. 109 YTIK. NpaBo 06BMHSAEMOIO U €ro 3alnTHUKA Ha O3HAKOMITEHNE C
MaTepuanamm yronoBHOro gerna coxpaHdaeTcs.

« Ecnun martepunarnel yronoBHOro gena obinv npeabsBneHsl 00BUHAEMOMY U
ero 3alunTHUKY CBOeBpPEMEHHO, T. €. He no3agHee Yem 3a 30 CYyTOK A0
OKOHYaHUA NpeaenbHOro cpoka coaepaHud nog cTpaxeun, Ho ero BpemMeHu
OoKasarocb HegoCTaTO4HO, nepen cyqom cyobekta PO nnm BoOeHHbIM CyaoM
COOTBETCTBYIOLLEIO YPOBHSA BO30YXOaeTCH Xxo4aTancTeo O NPOoaSIEHUN 3TOrO
CpokKa.



““B cpoK cogep)kaHusa noa cTpaken 3acumTbiBaeTCs

* CPOK, Ha KOTOpOE N1LIO ObINO 3a4epXKaHo B Ka4eCcTBe NoJo3peBaeMoro;
e JIOMALLHEro apecTa;

* NPUHYOUTENIbHOTO HAaXOXAEHUA B MEAULMHCKOM UMW NCUXNATPUYECKOM
cTaLMoHape Mo peLLeHnto cyaa;

* B TEYEHNE KOTOPOro N1LOo Coaepanochk nod cTpaxeun Ha Tepputopum
MHOCTPaHHOro rocygapcTBa no 3anpocy 06 oka3aHWn NpaBoBOW MOMOLLIN
nnun o Bblgade ero Poccunckom degepaumm B COOTBETCTBUM CO CT. 460 YTIK;

* 3anpeTa onpeaenéHHblX AENCTBUN, U3 pacyeTa ABa OHSA ero NpMMeEHeHNd 3a
OOVH OeHb coaepXaHnsa Nog cTpaxken.

B cny4yae noBTOPHOro 3aknioYeHns nof CcTpaxy nofo3peBaemMoro unm
0OBUHAEMOrO MO TOMY »Ke YroNoBHOMY Aeny, a TakKe No CoeauHEHHOMY C
HUM WX MO BblAENEHHOMY M3 HETO YrONTOBHOMY eny CPOK coaepKaHusi nog
CTpaXkem CYNCNSETCS C Y4ETOM BPEMEHW, MPOBEAEHHOIO NOAO3PEBAEMbIM,
0OBUHSAEMbIM MO, CTPaXken paHee.



Bonpoc 4. OcHoOBaHUA ®
nopsAAoK NpUMeHeHUs mep
npeceyvyeHwus.
OO0cTOATENbLCTBA,
yuYuTbiBaemMble Npu Bbibope
BUOa Mep npeceyeHus.



NosHaBaTternb, crieqoBaTerb, a Takke CyA B Npeaenax npegocTaBeHHbIX UM MOSTHOMOYUI BnpaBse n3bpatk
06BMHAEMOMY, MOA03PEBAEMOMY OLHY N3 MEP NPECEYEHNS MPU HANMYNM JOCTATOYHbIX OCHOBaHMWN
nonaratb, YTO OOBMHSEMbIN, NOA03PEBAEMBbIN:

* CKpPOETCS OT A03HaHUS, NpeaBapuUTENbHOIO CNeACTBUS UNWU CYAa;
* MOXET NpOoAokKaTb 3aHMMAaTbLCH NPECTYMHOM AEeATENbHOCTbIO;

* MOXET yrpoxartb cBnaeTesito, MHbIM y4aCTHMKaM YyroJyioBHoro cygonpomn3sogctsea, YHUHTOXNTb
AOKa3aTesyibCTBa J1IM00 NHbIM NMyTEM BOCIMPENATCTBOBATL NMNPON3BOACTBY MO YrofloBHOMY A€Erly.

Mepa npeceveHunsi, MOXeT NPUMEHATbLCA Ans obecnedyeHnst UCMOoSTHEHNS NPUTOBOPa NN BO3MOXXHOM
BblJa4yM nuua B nopsiake, npeaycMoTpeHHoMm cT. 466 YT1K P® (akcTpaanums).

OcHoBaHUAMU NpUMEHEHUS JaHHOW Mepbl NpecevyeHns aBngTCA AoKa3aTenbCcTea, NoATBepXaaroLme
coBepLUeHMe 0BBMHAEMbIM TaKOro poga npecTyniieHnin, a Takke ykasbliBatolme Ha 06CTOATENBbCTBA,
npmBedeHHble B CT. 97,99 YTIK.

[Mpn n3bpaHnm mepbl NpeceveHns B BUOE 3aKNYeHNd nog CTpaxy B NOCTAaHOBMEHUN CyaAbW O0STKHbI ObIThb
yKa3aHbl KOHKPETHbIE, pakTuyeckme 0bCToATENLCTBA, HA OCHOBaHWM KOTOPbLIX CYyAbsA MPUHAST Takoe
pelieHne. Takumn obCcToATENLCTBAMMU HE MOTYT ABNATLCA AAHHbIE, HE NPOBEPEHHbIE B Xoae cyaebHoro
3aciag8a9mnﬂK)B yacTHocTu pesynsratel OPL, npeacrtaBneHHble ¢ HapyLeHneM TpeboBaHui cT. 89 YTIK (4. 1
CT. :



CI'lOA

BakHoe 3Ha4YeHme npu peLleHnn BonpocoB, CBA3aHHbIX C 3bpaHneM Mepbl
npecevyeHnsi, UMerT ODCTOATENLCTBA, NpeaycMoTpeHHbIe CT. 99 YTIK PO:

TSAXECTb NPECTYNIEHNS,

cBeeHUda 0 IMYHOCTU Noao3pEeBAEMOro Unm oOBUHSEMOTO,
ero Bo3pactT,

COCTOSAAHME 300pPO0BbLA,

CEMENHOE MOroXeHue,

e po4d 3aHATUU U Op.

* DTN 0DCTOATENBCTBA YUYMUTLIBAIOTCS HE TOMNBLKO Npu BbIDOpPE KOHKPETHOW MepbI
NpeceYeHmnst, HO N Npu peLleHnn Bornpoca o He0bXoAMMOCTN N3bpaHnUsa Mepbl
npeceyeHunsa Boobule. B paae crnydaeB OHM UCKITIOYAOT BO3MOXXHOCTb NPUMEHEHUSA
OTAErNbHbIX Mep NpecedeHns. B 4aCTHOCTK, NPensaATCTBYET NPUMEHEHUIO

3a|<ny+c|>_t|4|<e||-:|)|g) oA CTpaxy Tshkkoe 3aborneBaHne nogo3peBaemMoro, 06BUHAEMOro (CT.
101 .

» Takoe ke 3Ha4YeHne NMeeET OTCyTCTBUE Y NOOO03PEBAEMOIO, o06BUHSIEMOIO
NOCTOAHHOIO NI BpEMEHHOIO MECTa XKNTEJIbCTBA Npun peeHnn Bornpoca o
NPUMEHEHNUN K HEMY MepPbl NnpeceveHnd B Buae rnoarnnuckm o Hesble3je.



[1IpoueccyanbHbIV NOPAAOK NPUHATUA U OPOPMNEHUSA
peLleHmnst od n3dbpaHum Mepbl NPECEYEHUS

[MpaBOM NPUHATUSA peLleHust 00 n3dpaHum Mepbl NpecevyeHns HageneHsl Jo3HaBaTerb,
crnenoBaTtenb, Cydbs U CyA.

Cy,EI, B 3TOM CJly4Hae BbIHOCUT ornpeaeneHne, Bce oCtasibHble Jinlia — rnoctaHoBI1EHUE.

B noctaHoBneHun (onpenenexHnn) ob n3bpaHmm mMepbl NpecevyeHns ykasblBaloTCcs: HauMeHoBaHNe
[OKYMEHTa;

MECTO U JaTa ero BbIHECEHUS;
KEM OHO BbIHECEHO 1 M0 KakoMy Aeny;

npecTynneHne, B KOTOPOM MNoJo3peBaeTcs UM 06BUHAETCA NULIO, 06CTOATENbLCTBA €ero
COBepLUEHUS;

OCHOBaHU1s N30paHus MepPbI NPeceYeHns, ee BUA;
dhammnus, ums, 0TY4ECTBO 1 ApYyrne HeobxoanuMble CBeAEHUS! O NULIE, K KOTOPOMY OHa NPUMEHSIETCS.

[TocTaHOBEHNE NOANUCBIBAETCA COOTBETCTBYHOLLNM AOSMKHOCTHLIM NULLOM, onpeaerieHne — BCeM
cocTtaBoM cyaa. Konunsa noctaHoBMeEHUS Unu onpeaenenmsa o6 nadpaHnm mepbl npeceyeHns
BpYy4aeTcsa nnuy, B OTHOLLEHUN KOTOPOro OHO BbIHECEHO, @ TaKXe ero 3alUUTHUKY NN 3aKOHHOMY
npeacTtaBUTENO Mo nx npocbbe. OgHOBPEMEHHO C 3TUM NOAO3PEBAEMOMY UM OBBUHAEMOMY
pasbACHSAETCS NopsiAok obxxanoBaHMs aToro akta (cT. 101 YIIK PO).



CI'HOA

OcobeHHOCTN NPUMEHEHNA MEpP NMPECEeYEeHUs B BUae 3arnora, 3anpeta
onpeaerneHHbIX AeNCTBUN, JOMALLHErO apecTa, 3aKITio4eHUs, Mo CTPaXxy:

* [1pn BbISIBIIEHUN OCHOBAHMW 1 HEOHBXOOMMOCTM 3aKNOYEHUS
nogo3peBaemMoro, 00BMHAEMOro nofd cTpaky Ao3HaBaTterb C
cornacusa NnpoKypopa, crnegoBaTtenb C corfnacua pykosoguTend
CIreiCTBEHHOIo opraHa Bo3byXxgarT nepeq cyaom
COOTBETCTBYHKOLLEE X04aTauCTBO, KOTOPOEe OPOPMNAETCH
NOCTaHOBIIEHUEM.

* B noctaHoBneHun o BO3byXaeHun xogatancrea NnoMmMmo
onncaHua dpabynsl gena v NPeCcTynreHns], B KOTOPOM
OOBUHSIETCS NN NOJ03PEBAETCS NULIO, U3naratTCcA MOTUBbI U
OCHOBAaHMS, B CUNY KOTOPbIX BO3HUKITA HEOOXOOANMOCTL B
3aKM4YeHNM NoO03pEBAEMOIo UMM OOBMHAEMOTO Mo CTPaXy U

HEBO3MOXXHO N3bpaHmne nHom mepbl npecevenHuns. K nocrta
HORIMNAHIAIO MTDIANA2ArAlN0T0C4aA NMATANDIAANKI nMonTtTranw I nammiliiinge



*[locTynuBLlee B cyd NOCTAaHOBIIEHUE pacCMaTpPMBAETCS B
cynebHom 3acegaHum cyoben eauHONIMYHO He No3gHee BOCbMU
4acoB C MOMEHTA ero perucrpauum B cyage ¢ obsizatenbHbIM
y4aCTUEM NOA03PEBAEMOIo UMM OOBUHSIEMOrIO, ero 3allmMTHUKa
(ecnu OH y4acTBYET B aerne) n npokypopa. B atom cynedbHom
3acefaHuu BnpaBe TakKe y4yacTBOBaTb 3aKOHHLIN
npeacTtaBUTENb HECOBEPLLIEHHONETHENO NOA03PEBAEMOrO UMK
00BMHAEMOrO, PyKOBOAUTESb CNEACTBEHHOIO OpraHa,
criegoBarerb 1 Jo3HaBaTenb. HesiBka 6e3 yBaXXUTESbHbIX
NPUYNH CTOPOH, ECITN OHN CBOEBPEMEHHO N3BELLIEHBI O BPEMEHMU
cynebHoro 3acegaHusl, He ABNSAETCH NPENATCTBUEM A5
PacCMOTPEHUA XO4aTancTBa, 3a UCKIMOYEHMEM ClNyYaeB HEABKU
OOBUHAEMOTrO.



B Hayane 3acegaHuns cyabs O0ObABMASET, KAKOe Xo4aTancTBo
NOASIEXNT PACCMOTPEHUIO, Pa3bsACHAET ABMBLUMMCS B cyaebHoe
3acegaHue nuuam nx npasa n 00s3aHHOCTUN. 3aTEM MPOKYpPOoP
nnbo No ero NopyvyeHuto N1Lo, Bo3byameLLlee XoOaTancTso,
0DOCHOBbLIBAET €ro, NOCsie Yero 3acryLmBarTca apyrme
SBUBLLUMECH B cyaebHoe 3aceaaHue nuua.

[10 pe3ynsratamMm paccMOTPEeHNA xoaaTancTea Cyaba BbIHOCUT
O4HO 13 crneayroLwmx NOCTaHOBNEHNMN:

* 00 N3bpaHmnn B OTHOLLEHNM NOJO3PEBAEMOro, 0OBUHAEMOIO
MEpPbI NPECEYEHNS B BUAE 3aKITIOYEHUS MO CTPaXYy;

« 00 OTKa3e B yOOBNEeTBOPEHNN XoaaTancTaa.



Bonpoc 5. Hble
Mepbl YroriOBHO-
npoueccyanbHOro
NPUHYXOEeHUS.



K MHbIM Mepa YyrorioBHO-
npoueccyanbHOro NpuHyXaeHus
cornacHo cT. 111 YI'NK P® oTtHOCATCS:

*00A3aTENBLCTBO O ABKE;

*NPUBOA;

*BPEMEHHOE OTCTPaHEHME OT JOSMKHOCTU;
*HaNOXXeHWe apecTta Ha MMYLLIECTBO;
*IEHEXXHOE B3bICKaHUE.



O0ba3aTenbCTBO O 9BKe

3akrio4aeTcs B Nosiy4eHNU y nnua NnMCbMEHHOro NoATBEPXKOEHUS
TOro, YTO OHO 06513yeTCHA CBOEBPEMEHHO SIBMSATLCA MO BbI30BaM
NOo3HaBaTens, cregoBarens unu cyaa n coodulaTts 0 nepemMeHe
MECTa XXUTENMbCTBA. OTa Mepa MOXET MPUMEHSTLCS K MO
Oo3peBaeMoMy, OOBUHSIEMOMY, CBUOETENIO U MOTEPMNEBLUEMY.
YnomuHaHune o gpyrnx ydactHmKax yronoBHOro rnpouecca
(rpaXgaHCKOM UCTLE, rpaXXJaHCKOM OTBETUUKE, 3KCNEPTE,
cneymanucte, nepeBog4vmKe N NOHATOM) Kak O BO3MOXHbIX
cybbeKkTax BO3OENCTBUS 3TOU MepbI, cogepKalleeca B Y. 1 CT. 111
YIK PO, He Hawno noaTeepxaeHua B cT. 112 Kogekca. Jluyam, y
KOTOPbIX OTOMpaeTca 006A3aTenbCTBO O ABKE, pa3bACHAETCS, YTO B
cny4ae ero HapyLleHUst K HAM MOXET ObITb MPUMEHEH NPUBOA,



CocTounT B NpUHYAUTENBHOM OOCTaBEHUN NNLA K JO3HABATEN!IO,
cneposatento nnu B cyd. OH MOXET MPUMEHSATBLCS K NOA03pEBAEMOMY,
0OBMHAEMOMY, a TaKXe NoTepneBLIEMY, CBUAETENIO U NALyY, B
OTHOLLEHNX KOTOPOro YroyioBHOE AEeN0 BblAENEHO B OTAENbLHOE
NPOWU3BOACTBO B CBA3M C 3aKMOYEHUEM C HUM gocyaebHoro
cornallueHusi 0 COTPyaHUYECTBE B Cllydae nx HesIBKU Mo BbI30BY 0e3
yBaXXuUTenbHbIX NPpU4nH. OCcyLecTBNAETCS MO NOCTaHOBIIEHNE
cregoBaTend, Jo3HaBaTeNnsa opraHaMmu go3HaHUA, MO NOCTaHOBIMEHUIO
Cyabu n onpeaeneHunto cyaa — coTpyaHuKaMmm opraHoB
NPUHYONTENBHOIO UCNONHEHUA. [1pnBOA, 3@ UCKITIOYEHUEM ClNy4aEeB, HE
TepnaLwmnx oTnaraTenbCcTBa, He MOXET NPOU3BOAUTLCS B HOYHOE BPEMS
N HE NPUMEHSAETCH K HECOBEPLUEHHONETHNUM B BO3pacTe A0 14 nerT,
bepeMEHHbIM XXEHLLMHaM, OONbHbIM, KOTOPbIE MO COCTOAHMIO 300POBbS
He MOryT OCTaBMNATb MECTO CBOEro npebbiBaHUS.



* Ero HazHa4yeHne — NCKNI0YMTb BO3MOXXHOCTb MCMOSTb30BaHNS NOA03PEBAEMbBIM UIT
06BMHAEMbIM 3aHMMaEMOW JOIMKHOCTU B LIENSAX MPOTUBOAENCTBUA NPOMU3BOACTBY
Mo yrornoBHOMY Aeny. PelueHne 0 NpMMEHEHMM 3TOM MePbl NPOLIECCYarbHOIO
MPUHYXXAEHWSA TTPUHUMAETCA CyAben panoHHOIo cyaa, PacnofoXeHHOro no MecTy
npoun3BoacTBa NpeaBapuTENbHOIo paccrneaoBaHunst, No XoaaTancTey Ao3HaBaTeNs,
cornacoBaHHOMY C NPOKYPOPOM, UMW CriefoBaTens, CornacoBaHHOMY C
pyKoBOAMTENEM CneaCTBEHHOIO opraHa, kKoTopoe odbopMnseTcs B BUae
NOCTaHOBMEHUS.

« Cyabg B Te4eHMe 48 4acoB paccMaTpuUBaET NOCTYNUBLLEE XO4ATaUCTBO B 3aKPbITOM
cyaebHoM 3acegaHum 1 BbIHOCUT NOCTAHOBMEHUE O €ro yaoBneTsopeHum nmbo ob
OTKa3e B 9ToM. [1aHHO€e nocTaHOBNEHME MOXET BbITb 06KanoBaHo
3anHTEpPeCcoBaHHbIMU NULAMU B anennsaumMoHHOM nopsiake.

* [1o BCTYNsieHMN B 3aKOHHYHO CUITy OHO HarnpaBniseTcd no MecTy paboThl
nogo3peBaemMoro, 06BnMHAEMOoro ans ncnorHeHus. lNpun otnageHnn HeobxogmMmMocTH
B 3TOM OTCTPaHEHME OT AOSKHOCTU OTMEHSIETCHA NOCTAHOBMEHNEM O3HaBaTeNs
nnun cnepgosaTtens. B nepnog BpeEMEHHOIro OTCTPaHEHMS OT AOIMKHOCTU NIMLO UMEET
NpaBo Ha exXxeMecsa4HOe Nocodbue, BbinnaymBaemMoe eMy B Nopsake,
npeaycMoTpeHHOM M. 8 W. 2 cT. 131 YTIK PO.



HanoxeHune apecTta Ha UMYLLIECTBO

npeacTasngeT cobon odpuumanbHbIn 3anpeT, agpecoBaHHbI COOCTBEHHUKY Uy BnagernbLly nMmyLlecTsa
pacnopskaTbCs, a eCnu HYyXHO, TO 1 NONb30BaTbLCH UM, COMPOBOXAaeMbln Npy He0O6XoaUMOCTH
N3BATUEM 3TOMO UMYLLIECTBA U Nepenaden ero Ha xpaHeHue. 1o noaBeprHyTbiM apecTy LEHHOCTAM, cHe
TaMm, BKIlagam, Haxoaawmmces B 6aHKax U Apyrnx KPeAUTHLIX yYpexXaeHuax, npekpaLlarTcs Bce
onepauuu.

[pymeHsieTca no obLemy npaBuny K NO403peBaeMoMy, OOBUHSIEMOMY B LieNsix o6ecneveHuns
MCMOSTHEHNSI MPUIOBOPA B YaCTW FPaXXAaHCKOro Ucka, Apyrmx MMyLLLECTBEHHbIX B3bICKaHWN U
KOH(pMCKaLMM NMYLLECTBA, NOMYy4YEHHOIO B pe3ynbraTe ero NPecTynHbIX AEACTBUA UITN HAXKUTOIO
NpPecTynHbIM NyTEM. [Mpu HAaNNYMKM COOTBETCTBYIOLLNX OCHOBAHWIA apecT MOXET ObITb HANOXEH Ha _ §
MMYLLIECTBO, HAXOASLLIEECH Y APYIUX MWL, eCIK OHO OKa3aroch Y HUX B pe3yrnbkTaTe NPecTynHbIX 4eACTBUI
nogo3peBaemoro, 06BMHAEMOrO, MCMONb30BarioCch N NpeaHa3Ha4Yanoch 4518 UCNoNb30BaHMs B
Ka4yecTBe opyans NpectynneHms nbo ansa rHaHCMpPOBaHUA TEPPOPU3MA, OPraHM30BaHHOM Py,
HE3aKOHHOIO BOOPY>XeHHOro hopMNpPoBaHUs, MPECTYNHOro coobLiecTBa (MPeCcTynHON opraHm3aumm).

PewleHne 0 HanoXeHUn apecTta Ha UMYLLECTBO NPMHUMAaETCA CyabeN NO Xo4aTanCcTBy criegoBaTens,
corracoBaHHOMY C pyKOBOAMTESEM CIie4CTBEHHOIO opraHa, 4o3HaBaTens — cornacoBaHHOMY C
NPOKYPOpPOM, B riopsike, yctaHOBIeHHOM CT. 165 YTIK P®. Npn ncnonHeHnn nocrtaHoBneHns Cyabu O
HanNoOXXeHUM apecTa Ha UMYLLLECTBO COCTaBNSAETCS NMPOTOKOST B COOTBETCTBUM CO CT. 166 1 167 PO,
npy HeobxoaANMOCTU — OTLENbHO OMUCb, B KOTOPbLIX MEPEYNCHATCA BCe BUObl UMYLLECTBA, NOABEPTrHY
Tble apecTy, C 0603HaYEeHNEM NX MHONBUAYASTbHBIX NPU3HAKOB 1 CTOMMOCTU. C 3TOM LIeSblo K y4acTUIo B
HanoXeHn apecTta MoOXeT BbITb NPUBNEYEH CNELNAnuCT.

Konus npoTokona HanoXXeHns apecta Ha UMYLLECTBO BblAAETCA NULLY, Ha UMYLLECTBO KOTOPOTO HaNoXeH
apecT. ApecT Ha UMYLLIECTBO OTMEHSIETCS NOCTaHOBNEHEM (onpeaeneHnemM) AOMKHOCTHOIO nuua unm
opraHa, B Mpon3BOACTBE KOTOPOro HaxoauTcs YrorioBHoe Aerno, Npy oTnageHnn HeobxoauMOCTU B 3TOM
Mepe.




[1leHeXXHoe B3blCKaHue

* NpeacTaBnaeT cobon yronoBHO-MpoueccyanbHbIv WTpady, NPUMEHSEMBIN K
CBUAeTento, notepnesLUeMy, rpaKgaHCKOMY UCTLY, rpaXXgaHCKOMY
OTBETUYUKY, IKCNEPTY, cneumnanmcTy, nepeBoayunKky, NOHATOMY Npwu 5
HENCNONHEHNN YKa3aHHbIMW Yy4aCTHUKaMM npouecca cBOUxX 0093aHHOCTEN
NN HapyLleHUN nMm nopsigka B cyaedbHom 3acegaHun,

« Pasamep OeHEXHOro B3bICKaHUS HE MOXET NMpeBbIwaTh 2500 pyo.

« Hanaraetca oHO Bcerga cyaom, HO 3a HapyLueHue, gonyuleHHoe B gocyaeb
HOM Npon3BOACTBE, — HA OCHOBaHWUWM NMPOTOKONAa, COCTaBIIEHHOro Jo3HaBa
Tenem unu cnegoBartenem, KOTopbIM paccMaTpuBaeTCAa Cyaben B Te4YeHne
NATU CYTOK C MOMEHTA ero nocTynJfieHus, a 3a JonyLeHHOe B cyae — Ha OC
HOBaHMWN camMoro dpakta nyTem BblHECEHUS MOCTAHOBNEHMUS (onpeaeneHns)
HernocpeacTBeHHO B TOM Xe cyaebHoM 3acefaHnu, B KOTOPOM AOMYyLEHO
NnpaBoHapyLleHue.

* [To peLLeHunto cyaa BO3MOXKHa OTCPOYKa MCMONMHEHNS MOCTAHOBIIEHUS O
HaNoXXeHUN JeHEeXHOro B3bICKaHUS Ha CPOK 10 TPEX MECSLIEB.
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Cnacnbo 3a BHumMmaHue!



