D4y ALMA

ALMATY MANAGEMENT

UNIVERSITY
Temb! 1,2,3

1. MpaBa yenoBeka u rpa>kaaHckoe ob6buwecTBo: NOHATUE
M CYLWHOCTb.

2. MNpaBa yenoBeka n AeMOKpaTUnYeckme LeHHOCTHU
rpa>xaaHckKoro o6uwecrsa.

3. KOHOMMYEeCKMe, NoJimTuYeckKkue, coLjmasibHblie m
KYJibTYpPHbIE€ rnpaBa yesioBekKka.

LLM, cT. npenoaaBatenb AMaHranuesa I.b.



NMnan (nekuun 1,2,3) IRgu ALMA

UNIVERSITY
JNekuma 1 (rnaesa 1)
eOcobeHHOCTU npeamMeTa «llpaBa 4yenioBeka U rpaxaaHckoe
06LWeCcTBO»: MOHATUE U CYLLHOCTb, MreHe3unc
e[lpaBa yenoBeka v unMBmUIN3aLns
JNlekumsa 2 (rnaea 2)
e[lpaBa yenoBeka B UICTOPUMN MOJSINTUKO=NPABOBON MbIC/N
e[lpaBa yenoBeka U AeMOKpaTUyecKkme LLEeHHOCTH
rpa)xgaHckoro obuiecrtsa
JNNekuma 3 (rnaea 5)
® 9KOHOMI/I‘ICCKI/I€, IMOJIUTHUYICCKUC, COLMNAJIBHBIC N KYJIbTYPHBIC IIpaBa YCJIOBCKA.
e[1paBOBON CTATYyC YesioBeKa U rpakaaHMHa, NoHaTne
N CTPYKTYypa NpaBoOBOro cratyca (rnasa 5)
e [IpaBa yenioBeka M NpaBa rpa)xaaHWHa 3KOHOMUYECKUe,
NOUTUYECKUE, COUMaNbHbIE U KYNIbTYpPHblE NpaBa 4yesioBeka.
(rnaBa 5)
eOCHOBaHMA orpaHnyeHns npas u ceoboa yenoBeka
n rpaxgaHunHa (rnasa 5)
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Hanucatb KOHCNEKT no npennomeHHblﬂ@hM
UNIVERSITY
(1 Hepensn)

1.Ha kakune nepuoabl noapasaendercd CTaHOBJIEHUE
rpa)xaaHckoro obuwecrea?

2. Kakue noaxoabl NPUMEHSAIOTCS K onpeaesieHnto NOHATUS
«rpa)xgaHckoe obLecTBo»?

3. YTo Takoe «TpeTuin cekTop»?
4. Kak cnenyet rnoHMMaTb TEPMUH «HerpakaaHckoe obLecTtBo»?

(YuebHoe nocobue «MPAXOAHCKOE OBLLECTBO N MNMPABA
YEJTOBEKA» C.1-12)
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HanucaTtb 3cce no npeasoXXeHHbIM T&s MA

( 2 H epens ) VERSITY

1. CBob60ga NMMYHOCTU KaK Bblpa)>eHne CYLLHOCTHOW
XapaKTeEPUCTUKU NMpaB YenoBeka.

2. [paxpaHckoe o06WwecTBO U MNpaBoBOe TrocyaapCTtBo -
pellatolas npeanocbiyika A0CTUXEHNS cBobOoAbl NTMYHOCTHU
n obecnevyeHmnsa npas 4YesoBeKa

3. Mecto n posnb KOHCTUTYUMM B HOpMATUBHOM obecrnedyeHumu
cB060bl JINYHOCTMN.

4, PaBeHCTBO nepea 3aKOHOM - HeoTbeM/1eMoe npaBso
yesioBeka U rpa>kgaHuHa




4 ALMA

Oco6eHHOCTM npeaMeTa «[MpaBa yenoseka u O (i
rpa)xaaHckoe
o6uwecTBO>»: NOHATUE U CYLLHOCTb, reHe3uc

e O6wecrBO - D>3TO [IpPoAYKT B3auMOAENCTBUSI JIIOAEMN,
OrpenesieHHbIN  MOPSiA0K  UX XXWU3HW,  BHYTPEHHE
rMpOTUBOPEYUNBDLIN OpraHm3m, CYLL{HOCTb KOTOpPOro

3aKks1o4aeTcss B MHOroobpasHsbix (KynbTYPHbIX, MPaBOBbIX U
UHbIX) CBSI3sIX MexXay J1I0AbMU, UX OO6BbEAUHEHUSIMU U
obLHOCTSMMN.

e Ob6uwecTtBo obnagaer counanbHOWM BNACTbK, YacCcTb KOTOpPOM
nenermpyet co3gaHHOMY UM rocyaapcrsy.

e CoumanbHasa BJaCTb - 3TO CMNOCOOHOCTb TOW WU MHOWU
rpynnbl obuwecrtea nMOAYMHATL CBOEM  BONe  Jilo4ewn,
NCMOJIb3YS NMPW 3TOM pa3/inyHble MeTOAbI.




ALMATY MANAGEMENT
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e [oCcynapcrBo M rpaBo - 3TO 06WeCcTBeHHble SBNEHUS,
o6ycnoBfIEHHbIE BO3HUKHOBEHWEM, (MYHKLMOHUPOBAHUEM U
pa3ButneM obuiecTsa.

e [OCcynapcTBa n npaBo ecCTb pe3ynbTaT pPa3BUTUS
yenoBeyeckoro obuiecTna.

e [Ipo6nemMbl BO3HWUKHOBEHWS, Nnpupoabl, CYLLHOCTHU
rocygapcrBa M rnpasa, UX M@YHKUMOHMPOBAHUA N OTPaXeHus
MX B CO3HAHUM NOAEeN OTHOCATCHA K pa3psay noJIMTUYecKux,
MOCKOJIbKY OKa3bIiBalOT  BJ/IUSSHME HA MOJIMTUKO-NMPaBOBYIO
)XU3Hb obLllecTBa.
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NMpaBa yenoBeka gy ALMA

ALMATY MANAGEMENT

[lpaBa 4enoBeka OpraHM4YHo BrieTeHbl B cobmhadBh{Io
NesTenbHOCTb Ntoaen, wux obllecTBEeHHble OTHOLWIEeHUd,
cnocobbl ObITMAa uHamemaa. OHU ABMSAKOTCA HOPMATUBHOWM
dopmMon B3anMoAenCcTBUS NOOEN, YITOPSAAOUYEHNUS UX CBSI3EN,

KoopAuHauum nx NOCTYMNKOB " nesaTenbHOCTH,
npeaoTBpalleHns NpOTUBOPEYMNI, npoTnBo60OpPCTBAa,
KOHM/IMKTOB Ha OCHOBe co4yeTaHuss cesoboabl mHamBmuaa CO
cBob60o0W ApYrux noaen, C HOPMasbHbIM

dyHKUMOHMpPOBaHMEM obLiecTBa U rocyagapcraa.

CoBpeMeHHbIW KaTasnor npae 4yenoBeka, 3adMKCUPOBaAHHbIN
B MeXAyHapOoAHO-MpPaBOBbIX AOKYMEHTaxX U KOHCTUTYLMAX
NpaBOBbIX  rocygapcrs, -—  pe3ynbTaT  AJINTeNbHOro
NCTOPUYECKOro CTaHOBJIEHUA 3TaJIOHOB W CTaHAOAPTOB,
KOTOpble CTaJiu HOPMOW COBPEMEHHOro AeMOKpaTU4YeCKoro
obLiecTBa.
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byp>xyasHo-gemokpatnyeckme pesonwunm XVII-XVIII BB.,
BbIABUHYNIM TMpaBa 4esioBeKa, npuHuunbl ceBoboabl W
dopManbHoOro PABEHCTBAQ, cTaBwue OCHOBOW
YHUBEPCA/NbHOCTM  NpaB  4enoBeka, nMnpuaaswune UM
MNOA/IMHHO AeMOKpaTU4yeckoe 3By4daHue.

[lpaBa 4enoBeka, onpegendwowme cdepy ero csoboabl wu
OCHOBaHHble Ha (opManbHOM paBeHCTBe, CTaln OAHUM U3
rNaBHbIX LEHHOCTHbIX OPUEHTUPOB obuecTBeHHOro
pa3utnd. OHM OKasasin OrpoMHOE BJ/IMSIHWE Ha XapaKTep
rocyaapcrBa, MOCKOJIbKY SBUIUCb OrpaHuymTeneMm ero
BCEBIACTUHA, CNocobCcTBOBaNM BJIMSHUIO HA  XapakTep
rocygapcrsa.




(2 ALMA

ALMATY MANAGEMENT

e [lpaBa 4esiloBeKa ABUINCb OrpaHuU4YnTEeNemM BCEBNACTU UNIVERSITY
CrocobcTBoOBaiN YCTAHOB/IEHUIO AEMOKPATUYECKOro
B3aMMOAENCTBUSA MeXAYy rocyaapCTBEHHOU BlaCTbio U
nHAnBMAOM, ocBob60oamMB nocnenHero oT YpeMepHou onekn u
noAaBJIEHUS ero BOJIM U UHTEPECOB CO CTOPOHbI B/1ACTHbIX

CTPYKTYP.

e [lpaBa 4yenoBeKka M3HayasbHO MMENIN HPaBCTBEHHO-3TUYECKOE,
NYXOBHO-KYNIbTYPHOE U PEIUTMO3HOE HAaMNO/THEHME.

e 3apoxaeHune wnaenm npas 4denoeeka B V-VI BB. OO H. 3. B
apesHuUx nonumcax (AduHax, PuMme), nogdBfieHMe npuHUMNa
rpakaaHcTBa ObIIM KPYMNHbIM WAroM Ha nNyTu OBUXEHUS K
nporpeccy u ceoboge. HepaBHOMEpHOCTb pacrnpeaeneHns rnpas
yesioBeka Mexay passIM4HbIMM  KNACCOBbIMU U COC/IOBHbIMU
CTPYKTYpamMu, a TO M MNOJIHOE MX NunweHue (ecnu roBoputb O
pabax) 6blno HensbexxHbIM A1 Tex 3TanoB 06LecTBEeHHOro
pa3BUTUSA

-—
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npobsiemMa npaB 4yenoBeka - NpeaMeT OCTPbIX KJACCOBbIX
6ute 3a obnagaHne npaBaMun, paclWlMpeHue npas,
dbunkcupoBaBLlNX CcTaTyCc 4enoBeka B obuwectBe. Kaxpas
CTyneHb pa3Butna obuwectBa ©O6bi1a WAroMm Ha nNyTU
obpeTeHns n pacwmpeHmnda ceobobl.

KYNbTYPHbIW NMPpOrpecc BuaeH npmn Bo3pactaHnm ryMaHHoOro
Ha4yana B Mopanu, npase, penurumn, dunnocodpunmn um
eCTeCTBEHHOMY UCTOPUYECKOMY pa3BUTUIO obllecTBa, rae

aHTN4YHbIN pab ceBobogHee NepBOOLITHOrO AMKaps, a
CcpelHeBEKOBbIN KPpenocTHOM cBoboaHee aHTUYHOro paba,
6yp>xya3Hoe obwecTBo co3aano ycnosus ans opmMasabHON
cBoboabl BCcex yneHoB obulecTna.

;



NMpaBa uyenoBeKa, UX reHe3mnc “%IJ ALMA

UNIVERSITY

[TpaBa 4yenoBeKa — C/NI0XXHOEe MHOIMOMEPHOE ABNEHNE; UX
CTaHOBJIEHMNE CBA3AHO C NreHEe31UCOM MPaBOBbIX HOPM, B KOTOPbIX
cchopMyIMpoBaHbl NpaBa 4YesnoBekKa.

npasuna noBeaeHUss B MepBOoObLITHOM obuwecTtBe HOCUAU
CUHKpPEeTU4YHbIn XapakTep ("MOHOHOPM«), OHW He MoryT 6biTb
andpdepeHUmMpoBaHbl, KllacCM@uUUMpoBaHbl Kak HOPMbl penunruu,
Mopanun, 06biyHOro npasa. OHW KOHUEHTPUpPOBAIN CTUXUNHO
CKkiaablBaBlUMecs npeacraBlieHnss O NOJIe3HOM U BpeaHOM AN
poda WM MNjeMeHn U B KOHEeYHOM c4yeTe OblsIn CBSA3aHbl CO
CTaHOBJ/IEHMEM 0O eCcTBEeHHOro Tpyaa.

"poanoBble” HOpPMblI coAdep)Xasin B OCHOBe TMpeacTtaBfieHuns o
nobpe n 3ne, T.K. npegycMaTpmeanu npasusia B3anMMONoOMoLLU U
B3auMO3aWwmnTbl. (OHMN ABASSINCH XECTKUMU MNpeanucaHusMm no
NPOTUBOCTOSIHUIO CUNlaM nNpupoabl, OBOpPOHbI OT BpaxXaebHbIX
NnaeMeH)

;




ALMATY MANAGEMENT

14} ALMA

@ UNIVERSITY
B MOHOHOpMax 4YeTKO He MpoCTynaktT HU MPU3HAKM Mopasu,
HA MNpPU3HAKWU pennurnmn, HU npaBoOBble CBOWMCTBA B CUNY
CUHKPETUYHOCTHU CO3HaHUA nepBO6bITHOIO yesloBeKa,
onpenensseMon CUHKPETUYHOCTbO ObiTns, B Hanbosbllen
CTEMNEHW BbIpaxaltT UX XapaKTep U counasibHOe Ha3Ha4YeHue

T.e. noaaepXaTb M COXPaHUTb LENOCTHOCTb O6WMWHbI, poAaa,
opAbl.

CUHKPETUYHOCTb - CJIMTHOCTb, HEpPaCUYJIEHEHHOCTD,
XapaKTepHass AZiIS nNepBOHAa4YaJIbHOroO COCTOSIHUA B
pa3BUTUM Yero-Hubyabo.

BO3HWKHOBEHMUE MOHOHOPM 6bin0 CBUAETENbCTBOM
rpaHAMO3HOM 3BOJIOLUMM  YeNoBeYecTBa, BbllUeAwero wu3
XMBOTHOro uapctBa. Cam dakT MosABNEHUSs HOpPM — 3TO

Npu3HaK cyrybo 4yenoBeyeckoro 6bITuda, ero coumasnbHOCTW.
Yepe3z o0CBOEHME MOHOHOPM KYJNbTUBMPOBAANUCL (HOpPMbI
noBeAeHusi, KoTopble ObIIM HeobxoauMbl 4YenoBeyeckoMmy
coobLlecTBy A1 AaslbHEWLWero nporpecca.
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Ha nocneaHem atane pacnana nepBobbITHOOOLMHHOIO CTPOS,
B 3MOXYy K/1accoobpa3oBaHusl, BO3HMKAOT HOPMbI NpaBga.

[lpaBoOBble CUCTEMbI PErMOHOB MUpPA POPMUPYIOTCS B CBS3U C
KPpYNHbIMKU 0OWECTBEHHbIMWU pa3aeneHnaMmn Tpyaa, POCTOM
ero npou3BOoAUTENBbHOCTM, OHW CO343aNN  BO3MOXHOCTb
nosiBNeHNa M30bITOYHOrO nMpoAyKTa WU  COCpeaoTOYeHUs
obLwecTtBeHHOro 6oraTtcTBa B pykKaxX yxe chopMupoBasLLENCS
NPUBUNIErMPOBAHHON BepPXYLIKW, YnpaBastowen poaoBbiMU
opraHmnsaymnamu. OHKM 6blIM OCHOBAHbI NPEUMYLLECTBEHHO Ha
MeToaax Hacunus, NPUHYXOEHUS, NPUMEHSABLLUNXCS
HOCUTENSIMU  BEPXOBHOM  BflACTU  NO  OTHOWEHUI K
6onblWMHCTBY obLlecTBa.



ALMATY MANAGEMENT

R4 ALMA
@ UNIVERSITY
paboBnagenbyeckoe rocyaapcrtso umesno ¢opMmy nonuvca B
BUAE paboBnagenbyeckomn AeMoKpaTuu, TUpPaHUN,

apuCcToKpaTuu.

[lonncHasa peMokpaTusa nopoawsia nepeble pPOCTKM "npas
yesioBeka'". DTO CBA3aHO C BO3HMKHOBEHMEM onpeaeneHHOro
NpoCTpaHCTBa CBOOOAbLI, KOTOpOEe CO034asio YyCnoBuda AN
PaBHbIX  MOJIMTUYECKMX TMpaB Yy vy, SABASBLUMXCS
rpakaaHamu,

B VI B. oo H. 3. apxoHT ConoH paspabotan KoHcTuUTyuuUto,
CTPEMUBLUYIOCA 3aKpenuTb 3JIEMEHTbl AeMOKpaTum W
YCTAQHOBUTb MNpaBO Ha nMpuUBJIeYEeHNEe K OTBETCTBEHHOCTU
rocygapCTBeHHbIX YAHOBHUKOB.




NMpaBa yenoBeka wu “"B“""3a“"ﬂlau ALMA
@™ Suiveraey
BKJ'Ia,CI, B pa3Butmne rpa>xgaHCKunx CBOﬁO,EI, BHEC/TMW PUMIIAHE,

KOTOpble BBEN pasaeneHune Bnacten, NpuHanm n paspabotanm
naen ecteCTBeHHOro npasa.

Camo e ynoTtpebneHune cnosa "cBoboaa", Kak yTBepXAaatoT,
noasusiocb B XXIV B. 40 H. 3., KOrga npaBuTeNnb rocyaapcrea
LLlymepa yctaHoBun "cBoboay" Aond cBOMX NoAAaHHbIX MyTeEM
NPUMEHEHNS CaHKUMM K 6eccoBeCcTHbIM cObopLliMKaM Hasoros,
3alWnTbl BAOB U CUPOT OT HecrnpaBensInBbiX AEUCTBUI NOAEN,
obnagaBwKnX BNACTblO, U 3anpeTta 3akabaneHnsa XxpaMmoBbIX CNyr
nepBOCBSLLEHHNKAMMN,




ALMATY MANAGEMENT

UNIVERSITY

B cpeaHeBekoBbe cBob6oaa 6blna orpaHundveHHa. Cucrtema
BHEOKOHOMMYECKOro MNPUHYXAEHWUSI, COCNOBHAsA uepapxus,
becnpaBue OONbLWIKMHCTBA MNOPOXAASIM MNPOU3BOJ, KYNbT
CWUNbl, CUCTEMATNYECKOE Hacunume.

R ALMA
LI@IJ

B AHMWM  BO3HUKAIOT MNOMbITKM  OrpaHN4YnUTb npasa
MOHapXuu, CoOeNHUTb ee C COC/TOBHbIM
NnpeacTaBuTeNIbCTBOM, onpeaennTb A5 MOHapxa npaBwuia,
KOTOPbIM OH AO/IKeH cnenoBaTb. [1pOTUBOCTOSIHME MOHApXa,
6apoHOB, pbiLlapCcTBa 3aBepLUNIOCL MNPUHATUEM Benmnkon
xaptmm BoJsibHocTen 1215 r. (oby3spgaHnme npomusBona
KOpPOJIEBCKUX YMHOBHUKOB, TpeboBaHMs He Ha3Ha4daTb Ha
OO/MKHOCTL cyaen, wepudoB U KoOHcTebnenm nuy, He
3HaLWMX 3aKOHOB MO0 He XKenawWwmnx UX BbIMNOMHSATD).



ALMATY MANAGEMENT
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Metuma o npaee 1628 r. - nepuoa PoOpMUPOBAHUSA
Oyp)Xya3Horo cTtpos B AHMIMKM, BO3Nnarasa Ha Koposs
ornpeaeneHHble 06513aHHOCTM, T.e. 3aWMwaTb NoAdaHHbIX OT
Npon3B0OJia KOPOJIEBCKOW aAMUHUCTPaLNN.

R ALMA
LI@IJ

JanbHenwuM waromMm Ha nytnm obecneyeHuss npaB 4yesioBeka
apuncsa Xabeac kopnyc akT 1678 r., KOTOpbIA BBEN MOHATUE
"Hagnexawas npoueaypa’, YCTaHOBWJI rapaHTUn
HEMPUKOCHOBEHHOCTU  JIMYHOCTU, MNPUHLUUM  MPe3yMnuuu
HEBMHOBHOCTU W [Apyrme BaXHeuwue A8 3aWuTbl MNpas
TMYHOCTM MNOJIOXEHMUS.

YKa3zaHHble HOpMAaTMBHbIE aKTbl — 3TO NEPBEHCTBO AHMUU B
obnactu npasB 4yesioBeka N HeobxoAMMOM AN UX 3aLUUThI
pasaeneHnn Bnacrten.




123 ALMA
AKTOM, 3aKpenumBlIMM KOMMNPOMUCC MexAay ynpouhsHIEHTH
byp>Xya3smen u npaBsilen BepxXyLKOMW 3eMieBnanesnblLes,
YTBEPXKAEHUEM KOHCTUTYLMOHHOM MOHaApXuwm ctan bunnb o

npaBax 1689 r.

Bunnb  oTBOAMN  3HAUUTESIbHYIO  pOJSib  MapJ/laMeHTy,
3anpewan 6e3 ero cornacus npuocTaHaBMBaTb AENCTBUS
3aKOHOB, B3bICKMBaTb Hasior U cbopbl B MOSIb3Y KOPOHHbI,
COAEPXaTb MOCTOSAHHYIO apMUI0O B MUPHOE BpeMS.

Hapaay ¢ 3TuM bunnb BHeC HeoueHUMbIX BKJla4 B pa3BUTUE
npaB 4esioBeka, ycTaHoBMB cBob6o4y CnoBa M MpeHun B
napnameHTe, cBoboay BbI6GOpOB B MapslaMeHT, nMnpaso
obpallueHns noaaaHHbIX C NeTULMEN K KOPOJILO.



ALMATY MANAGEMENT

UNIVERSITY

R ALMA
LI@IJ

[locneaytolee pa3sutne naeanos ceoboabl 1 rnpas
yesloBEKa, BOMN/IOTUBLLUEECS B BEJIMKUX UCTOPUYECKUX
ANOKyMeHTax, npousowsio B CLLA. IcTokn aToro npouecca
Ob1NM 3an0XXeHbl B punocodpumn lNpoceelleHns, y4eHnsax
ApeBHerpeyecknx pmnnocodoB, eCTeCTBEHHOMNPaBOBOW
OOKTPUHE, TaKNX aKTax, Kak Benukaa xapTus BONbHOCTEMN,
MNeTnumna o npase, bunnb 0 npaBax, Xabeac Kopnyc akT.

[Jeknapaunn npas BupaxXuHum 1776 r., NnpoBO3rjiacnBLUEN,
4TO BCe oAU Mo Npupoae ABNATCS B paBHOW CTENeHu
cBOOOAHbIMMN N HE3ABUCUMbIMKN N 0b61aaatoT onpeaeneHHbIMU
NPUPOXAEHHLIMU NMpaBamMu




NUcTtopmnueckue npasa yenoseka [IR9] ALMA

ALMATY MANAGEMENT
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cTopmnyeckn npaBa 4yesioBeka pa3BMBAlOTCA U B pe3ynbTaTe
OypXXya3HbIX peBONOLUMK, MNOAYy4YaloT YHUBEPCASIbHbIN
XapakTtep Ans psga permoHoB Mmpa, B YHaCTHOCTU B
CeBepoaMepunkaHcknx CoeamHeHHbIx LLTaTax, 3anaaHoun
EBpone, 6narogapsa nocrerneHHOMY nporpeccy rno nyTm K
cBoboae, KOTopas packpenowlaeT JIMYHOCTb U obecneynBaeT
dopManbHOe paBeHCTBO BCeX rnepen 3aKOHOM.

B ctaHoBneHuUu npae n ceoboa YenoBeka OrpoMHYHO poJib
CbIFpano Ux naeosiormyeckoe, AOKTpUHasrbHoe o60CcHOBaHme
— YYeHMe 0 eCTeCTBEHHbIX NPUPOXAEHHbIX NMpaBax
yesloBeKa, KOTopble HE3aBUCUMbl OT YCMOTPEHUSA U
Npon3BoJia rocyaapCTBeHHON BfacTu; Lenb nocnegHen —
obecneyeHune npas, NnpeaHayYepTaHHbIX MPUPOAOA UK
TBOpPLIOM.

A



rPAXXAAHCKOE OELLECTBO: OCHOBHBIE NOZ,
K OMPEAE/IEHNIO MOHATUS MMLMA

UNIVERSITY

e TepMWH «rpakaaHckoe obLecTBO» MMEET APEBHEPUMCKYIO

OCHOBY civitas (oT civis — rpaxaaHuH), obo3HayaBLIEMY
rpakAaHcKyto ob6LWunHy, 4dneHbl KoTopou (puMmnsHe) 6binun
cybbekTamMm pUMCKOro rpaxagaHckoro npasa (ius civile).
JlatTmHckne csoBa civitas, civis, ius civile m nMmenn eanHbin
CMbICA, 6e3 pa3finyeHuns nx NOINTUYECKUX 7
HENO/INTUYECKNX 3HAUYEHUN.

® Ba>XHO nMpoBOoAUTbL TIpadauniko MexXay HENOJINMTUYECKM
3Ha4YeHNEM TEPMNHA «rpaxgaHckKoe obLwecTtBo» U
MOJINMTUNHECKUM 3HAUEHNEM TEPMUNHA «KTPaAXAAHUH>,




NMepuopabl rpaxaaHckoro obuiecrea Ll%slj ALMA
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1. 39noxa AHTUYHOCTM.

e [lnatoH BMNepBble O03BYYUST MbICb «006 umaeanbHOM
yesiloBeyeckoM obulecTtse» M co3gasl ydyeHme 0 HeEM. YUYeHuK
[ThaToHa ApuUcToTenb onpeaenunsa, YtTo rocyaapcrBo €CTb He
UTO WMHOE, KaK COBOKYMHOCTb rpaxXgaH W rpaxXaaHCcKoro
obLecTBa.

2. Onoxa CpeaHeBeKOBbA.

o [paxaaHckoe o06WecTBO onpeaensanocb KakKk  YTo-TO
OT/INYHOE OT PESIUTNO3HbLIX WHCTUTYTOB, @ [OCYyAapCTBO
paccMaTpmMBanoCh KakK JIMYHOE MMYLLECTBO KOPOS.




ALMATY MANAGEMENT

UNIVERSITY

R ALMA
LI@IJ

3. dnoxa paHHeun 6ypirxya3uu, anoxa Bo3porxaeHus.

B 3TOT nepunoa npoucxoaaT pagunKanbHble USMEHEHUS B
XXU3HU obllecTBa. NMNosaBAsSeTCa Tak Ha3blBaeMoe TpeTbe
COC/IOBME, KOTOpOE BNOCNeACTBUM COCTaBUT OCHOBY
rpakgaHckoro obuwecrtea. Hanbonee spkme npeacraButenm
3TOro nepunoaa - Hukkono Makmasennu, oH JIokk, ToMac
[066c, LWapnb MoHTeckbe n gpyrue.




R ALMA
LI@IJ
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4. Onoxa pacuBeTta 6yp>xya3Horo oébuiecrsa, anoxa
NMpocBeweHus

e CTaJla OTMPaBHOM TOYKOM B MU3YUYEHUU T[Pa>XAAHCKOro
obLlecTBa, UTO CBSA3aHO C NMosiIB/IeHMEM TpyAaa LWOTNaHACKOro
dunnocoda n nonntnka Agama depriocoHa (60-e roabl XVIII
Beka) <«OnbIT uUcCtopun rpaxagaHckoro obuecrtsa», B
KOTOPOM rpaxaaHckoe obwecTtBo onpenenssiocb Kak
LMBUIN30BAHHOE MU KaK 3Tan Ha NyTW nporpecca n pasBuUtud
yeniopeyecrtsa. [lpeacrasutenn pgaHHoOro nepuoga - Apam
Cmut, Anekcuc pe TokBunnb, Opuapux 2DHrenoc, Kapn
Mapkc n gpyrue.
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e B XIX Beke NoHATUe «rpaxaaHckoe obLlwecTBo» noay4ynnio
rNaBHble XapaKTEePUCTUKMN:

1) 370 yacTb obulecTBa, HeE3aBUCMMAs OT rocyaapcTBa;

2) rpaxpaHckoe obuiecteo obecneymBaeT npaBa MHANBUAOB, B
nepBylo odepeab NpaBoO YaCcTHOW COBCTBEHHOCTU;

3) HE3aBUCUMO OT rocyapCcTBa B rpaxaaHCcKoM obuiecTtse
NEeNCTBYET MHOIMO HeMpaBUTENbCTBEHHbIX OpraHn3aunm u
YACTHbIX OUPM, KOTOpble Mexay Cobon KOHKYPUPYIOT.
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5. 9noxa XX Beka

pa3aenunia npaBa 4YesloBeKa Ha NpaBa eCTEeCTBEHHbIE U
npaBa rpa>aaHCKue.

NTanbaHCKUMN NONNTUK U duiocod AHTOHMO [pamium
CYMTan, 4YTO rpaxagaHckoe o6LWecTBO, KaKk M rocyaapcTBo,
CAYXUT rOCNOACTBYMOLWEMY knaccy. AmepukaHey Wosed
Anons LUWlymneTtep yTBepXaasn, 4UYTO rocyaapCTBO AO0JIKHO
noaaep>XuBaThb MOYHKUMOHMPOBAHUE rpa>aaHCKnx
MHCTUTYTOB U Y4yacCTBOBAaTb B HUX B UeNdax rapaHTuu
AeMOoKpaTun; nNpoOTUBOAENCTBUS NpeBpaLlleHnto OAHOUN Y3
yacTen rpa)xgaHckoro obuiectea B pas3pyLlUUTENbHYO CUy;
obecrneyeHns ycrnoBun, He MO3BONAWMUX MNOAUYUHUTL Cebs

DbIHKY.
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6. CoBpeMeHHas 3noxa ABOMHbIX CTaHAApPTOB B chepe
3awWmMTbl NpaB U cBo60A yenoBeKka U rpa>kaaHuHa.

e HapyweHus MeXAYyHapoaHOoro 3aKOHOAAaTeNbCTBa,
NpUHATOro nocne BTtopon MmpoBon BOWHbLI OpraHusauyumen
Ob6beaAnHEHHbIX Hauunn B chepe rpa>aaHCKux,
NONMNTUYECKNX, COUManbHbIX U KYNbTYpHbIX nMpaB n ceBoboA
yesloBeKa U rpaxaaHuHa.




JNekuusa 2
NMpaBa yenoBeka B UICTOPUU NOJIMTUKO-NPAaBOBOWU MbIC/M

e [naH hgy ALMA
@ UNIVERSITY

1.lpeBHAada 'peuns

2. ApeBHUnN Pum

3. CpeaoHune Beka

4. HoBoe Bpem4

5. [lopeBontoumoHHasa Poccusa
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1. AlpeBHAA Npeuusn
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[lpeBHerpeyeckme BO33peHMS O MNpaBax  4esioBeka
cdopMmnpoBanmnCb B pycne MMdponormyecknx rnpeacraBineHunin
O TOM, 4YTO nonuc (ropoa-rocygapCcrBo) U ero 3aKOoHbl UMEIOT
6oxxecTBeHHOEe NPONCXOXAEHUNE " OnMnparoTCH Ha
boXxecTBeHHYO crpaBeanBoCcTb. [lpaBo Boobuwe v npas
OTAE/NbHbIX JOAEN — YJIEHOB MNOJinca BOCXOAAT, COrsiacHoO
noao6bHbIM NMpeacTaBleHUsaM, He K cuie, a K 60)XXeCTBEHHOMY
nopsaKy crnpaBensiuBoCTu.
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[lpeBHerpeyeckme BO33peHMS O MNpaBax  4esioBeka
cdopMmnpoBanmnCb B pycne MMdponormyecknx rnpeacraBineHunin
O TOM, 4YTO nonuc (ropoa-rocygapCcrBo) U ero 3aKOoHbl UMEIOT
6oxxecTBeHHOEe NPONCXOXAEHUNE " OnMnparoTCH Ha
boXxecTBeHHYO crpaBeanBoCcTb. [lpaBo Boobuwe v npas
OTAE/NbHbIX JOAEN — YJIEHOB MNOJinca BOCXOAAT, COrsiacHoO
noao6bHbIM NMpeacTaBleHUsaM, He K cuie, a K 60)XXeCTBEHHOMY
nopsaKy crnpaBensiuBoCTu.




gy ALMA

e Kak npaBo BooOLEe, Tak W nNpaBa OTAENbHbYY AOACHY
HEBO3MOXHbl 6e3 oblen HOpMbl NOBeAEeHUS, Bbipa)atoLen
OOMHAKOBYIO AN BCeX Cyb6beKTOB Mepy [A03BOJIEHHOIO WU
3anpelwieHHoro, paBHyto Mepy ceoboabl. TaM, rae HET Takou
paBHoOM Mepbl (06Len HOpPMbI, eanHOro MacwTaba), HeT u

npasa.

e B 5TOM nnaHe cnegyetr OTMETUTbL CYLLEeCTBEHHOE MNpaBoOBoOe
3HaueHue cyxaeHnn "cemun wmyapeuoB" [peBHen [peumnn
(koHey, VII - Hauvano VI B. OO0 H. 3.) 0 HeobxoaMMOCTH
cobnogaTtb onpegeneHHyto "mMepy" un "cepegunHy" BO Bcex

Aes1lax N NocCtynkKax.




123 ALMA
OaHunm n3 "cemun myapeuoB" 6bis1 ConoH (oK. 638-559 110"
H. 3.) — 3HAaMeHUTbIN aPUHCKNN rOCYyaAaPCTBEHHbIN AesTeNb
N 3aKkoHogdaTenb. Peanusysa npeacraBfeHUs O Hagnexalleun
Mepe B CBOeM 3akoHogaTtenbctBe (594 r. oo H. 3.), OH
YHUUTOXMN A0/rosoe pabcteo n BBen B APMHAX YMEpPEHHYI0
LLEH30BYIO AEMOKpPaTUIO, NPOHU3AHHYIO UAEeen KOMMpoMucca

3HATU U geMoca, boraTbiX n 6eAHbIX.

Takass BCeObWHOCTb 3akKOHa BblpaxaeT TpeboBaHue
NpaBOBOro0 paBeHCTBa: BCe rpaxaaHe B paBHOW Mepe
HaxoaaTCs MoA 3alWuToOM 3aKoHa WM NOAYUHSAOTCA ero
obweoba3aTenbHbIM HOpMaM.
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CnpaBeanmBoCTb, no [lnaToHy, npeanosiaraeT
"Hagnexawyr Mepy", onpeneneHHoe paBeHCTBO. [1pu 3ToM
OoH (co ccbinkon Ha CokpaTa) pas3nvyaeTr [ABa BuUAA
paBeHCTBA: 'reoMeTpuyeckoe paBeHCTBO" (paBeHCTBO MO
OOCTOMHCTBY W pobpogetensaM) wun  "apudMeTnyeckoe

paBeHCTBO" (paBEeHCTBO Mepbl, BECa U 4Yncna)

MpuHUMNOM  pacrnpeaenstiowen  cnpaBeasiMBOCTU, MO
ApUCTOTENIO, BbICTYMAaeT AeNeHNe COOTBETCTBYIOLLMX O6LLNX
ONs  BCex rpaxaaH 6nar no [AOCTOMHCTBY, T. €.
NpoNopLMOHANbHO UX BKaay WM B3Hocy B oblliee aeno.
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e ECTecTBeHHOMNpPaBOBblEe UAEUN ApPeBHErpevyeckmx MbiCiuTenen
0 cBob6oae M paBeHCTBE BCeX JiloAen Nonyyunm gasnbHenlee
pa3sutue B [IlpeBHeM Pume.

e Tak, NONOXeHUsa rpevyecknx CTomkos (3eHoHa, Xpucunna u
Ap.) 0 MMPOBOM ecTeCcTBEHHOM 3akoHe ("obuwem 3akoHe" ang
BCeX oaen v HapoaoB) O6blIM UCMONb30BaHbl PUMCKUMU
ctomkamn (CeHekoWn, 2nukrteToM, MapkoMm Aspenunem) AOns
060CHOBaHUS YHUBEPCA/IbHOW KOHLEMUUN eCTeCTBEHHOro
npaBa M KOCMOMOJUTUYECKUX UAEN, COrNacHO KOTOPbIM BCe
nmoan (no ceoen npupoae M HO 3aKOHaM MUPO3[aHUA B
UesioM) — rpaxgaHe e€aAuHOro MMpoOBOro rocyaapcrBa U 4TO
yesioBeK — rpakaaHmH BCESIEHHOMN.




. R ALMA
3 ecTecTBEHHOMPABOBbIX MO3ULMN CTOUKOB C TrvETey

pabctTBO He unMeeT onpaBdaHuWd, MOCKOJIbKY  OHO
NpoTuBOpeYnT 0buemMy 3aKOHY U MUPOBOMY COrpakAaHCTBY
nmopen. B ecrtectBeHHonpaBoBoM KoHuenuun CeHeku
HEMUHYEMbIN U OOXECTBEHHbIN MO CBOEMY XapaKTepy
"3aKOH cyabbbl" wurpaer posib TOro npasa npupoabl,
KOTOPOMY MOAYMHEHbI BCe 4esioBeyeckme YCTaHOBJIEHUS, B
TOM 4uMcCne rocyaapcCreo M 3aKOHbI.

CeHeka Haumbonee nocnegoBaTeNnbHO cpean CTOUKOB
oTCTamBan wunaew AOyxXoBHOWM cBob6oabl M paBeHCTBA BCeX
nwoaen.

nukTteT. Kaxabi, noyydasn OH, AO/HKeH Haanexauwe
UCMONIHATL TY POJib, KOTOpas HUCMNocnaHa eMy cyabbon u
MUPOBbIM 3aKOHOM. Mcxoas M3 3TOro, OH BbIBES MPUHLMN:
"Yero He Xxenaewb cebe, He xenan un apyrum"(* AHTONOrKUS
Mmposon punocodpun. T. 1. 4. 1. C. 519).
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e LlnuepoH. EctectBeHHOe npaBo (BbICWWWA, WCTUHHbIN

3aKOH), BO3HMUKJIO "paHblue, 4eM Kakou Obl TO HWM 6blN0
NMMUCaHbIM 3aKOH, BepHee, paHblle, 4eM Kakoe-nunbo
rocygapcrtBo Boobule 6bi10 ocHoBaHo" (O 3akoHax, II, 19).

PUMCKUE HOPUCTbl UMenn pa3paboTaHHble MU MOOXEHUSA O
cybbekTe npasa, O NpaBOBbIX CTaTycax foaen, o ceoboae
Ataen no ecrtecTBeHHOMY nMpaBy, O [AeneHuM npaBa Ha
yacTHoe n NybsiMyHoe, O cnpaBea/IMBOM U HecnpaBea/IMBOM

npase U T. A.
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® YnbnuaH oTMeyasn, yYto nyé6samuyHoe npaBoO "OTHOCUTCS K
MNONTIOXEHUIDO PUMCKOro rocygapcrea’, a 4YacTHoOe npaBo
"OTHOCUTCSA K NMOJSib3e OTAENbHbIX NnL,".

e YacTHOe npaBo, B CBOK o4Yepeab, BK/4Yano B cebd
cneaywouime Tpu 4yacTu: ectectBeHHoe npaso (ius naturae,
ius naturale), npaeso HapogoB (ius gentium) M umBwUIIbHOE
npaso (ius civile).

e "YacTtHoe npaBo, - nucan YnenuaH (4. 1.1.1.2), -
AOennTca Ha Tpu 4actn, ubo OHO cocCTaBngdeTca uinm Wu3
eCTeCTBeHHbIX npegnucaHnn, wniam (M3 npeanncaHnin)
HapoaoB, Uaun (U3 NpeanncaHnin) LMBUNBbHBbIX".
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e [lpaBoO HapoaoB pMMCKME HOPUCTbl MOHMMAAM KaK Takoe
NpaBo, KOTOPbIM "MOJSIL3YIOTCA HapoAdbl 4esiloBeyecTBa;
MO>XHO J1erko NMOHSATb ero OoT/iInynme OT eCTEeCTBEHHOro rnpasa.
nocneaHee sBnsaeTca obWKMM AN BCEX XMUBOTHbIX, @ NepBoe
- nnwb ansa mogen (B MX OTHOLWEHUsX) Mexay cobon
(Ynenuan. O. 1.1.1.4). [lpaBO HapoAOB, TakKuM
o6pa3oM, TpPaKTOBA/IOCb KaK 4YacCTb eCTeCTBEHHOIO Nnpaea.

e K ecrectTBEHHOMY npaBy OTHOCWM/IMCb BCE 3HayuMble C
TOUYKM 3peHust npasa npegnucaHmsa npupoabl. YnbrnuaH
nucan: "EcTecTBeHHOe npaBO — 3TO TO, KOTOPOMY npupoaa
Hayynna BCe XumBoe: M60 3TO MpaBO MNpPUCYLLE He TOJIbKO
yesiloBe4yeckoMy poay, HO M BCEM XWUBOTHbIM, KOTOpble
poOXAaltTCsa Ha 3eMsie n B Mope, U ntmyaM". K MHCTUTYTam
eCTeCTBEHHOro npasa YnbnuaH OTHOCUT, B 4aCTHOCTU, bpak
N BOCNUTAHME JAeTen, OoTMedasi, 4YTo "M XMBOTHble, Aaxe
ankue, obnagatoT 3HaHMeM aTtoro npaea” (4. 1.1.1.3).

f T
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e [lpaBoO HapoaoB pMMCKME IOPUCTbI MOHMMANN KaK TaKoe
NpaBo, KOTOPbIM "MONb3YOTCA HAapoAbl Ye/loBe4YeCcTBa;
MO>XHO JIerkO NOHATb ero oT/in4yme OT eCTeCTBEHHOro npasa:
nocneaHee gaBniseTcs obwWmMM a5 BCeX XUBOTHbIX, @ NepBoe
— Nnwb ansa nogen (B nx oTHoweHnax) Mexay cobon”
(YnenuaH. . 1.1.1.4). [lpaBO HApOAOB, TaKUM
o6pa3oM, TpPaKTOBA/IOCb KaK 4YacCTb eCTeCTBEHHOIO Nnpaea.

e [loa uMBUAbHBLIM NPaBOM MNOHMMANOCL COOCTBEHHO
puMcKoe npaso. "LUnBunabHOE npaBo, — NMOACHSAN YbnuaH —
He OTAeNnsAeTCs BCeuesio OT eCTeCTBEHHOro npasa unm ot
npaBa Hapo40B U He BO BCEM NPUAEPXKUBAETCSH €ro; ecnu
Mbl 4YTO-NIM60 Npmnbasnsgem K obwemy npaBy UM YTO-HUOYAb
N3 HEero UckKa4vaeM, To Mbl Co3aaeM cobCTBEHHOE, T. €.
umemunbHoe, npaso" (4. 1.1.6).
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e EcTtecTtBeHHOe npaBoO, COrMacHO NMOHUMAHUIO PUMCKUX
OpUCTOB, Boniowano TpeboBaHnsa cnpaBea/IMBOCTU U B
L,esIOM Bblpa)asio Ty OCHOBOMOJ1aratoLly uaeto, 4To npaso
Boob6Lle cnpaBeanBeo.

e "Cnoso "npaso", — nucan topuct lNasen, — ynotpebnsercsa B
HECKOJIbKMX CMbICMax: BO-MepBbiX, "MpaBo" o03Ha4vaeT To,
4YTO BCeraa ABNdeTcs crnpaBenimBbiM U 0OpPbIM — KaKOBO
ecTtecTBeHHoe npaso” (4. 1.1.11).

e TakuMm obpasoM, puMcCKasa puUcnpyaeHums, pacnpocTpaHss
Ha rocyaapcrteo (Kak OObeKT CBOero M3yyeHuss Hapsaay C
NO3UTUBHbIM MNpPaBOM) eAuHOEe MOHATME MnpasBa, TpakKToBasa
B3aMMOCBSI3M rocyaapcraa 7 TNYHOCTM KakK
NpPaBOOTHOLLUEHUS.

/-y
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B puMckon topucnpyaeHUMM OCHOBAHUEM U KpPUTEPUEM
CrnpaBeasinBoro, NpaBOMEPHOro u NpaBuWIbHOIO B
OTHOLWIEHUSAX MexAay WMHAUBUAOM W roCyaAapCTBOM SIBNSETCH
npaBo (NpaBoBas cnpaBenIMBOCTbL U CnpaBeasiMBoe npaso —
boni et aequi, aequum ius), a He TrocyaapcTBo:
lopuanyeckoe rnpaBonoHMMaHMe 34eCb MNepBUYHO U OHO
onpeaensieT TakKXe NpaBOBOM  XapakKTep MNOHMMaHUS
rocygapctea (MOSMHOMOYMKA  MArncTpaToB, KOMMETEHUUU
MarmcTpaTtyp M T. 4a.).

[ocynapcTBO, criegoBaTesibHO, AO/MKHO  OTHOCUTbLCHA K
MHOMBMAAM He no cobCTBeHHbIM 0C06biM (BHEMpPaBOBbIM)
npaBu/iaM, a Kak NpaBonoOC/yLHbIN CYyObeKT B COOTBETCTBUN
c obwmmMun ansa ecex TpeboBaHMAMM npaBa — TpeboBaHNAMMU
boni et aequi, aequum ius.
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e Pap cpeaHeBeKkoBbIX MbicniuTenen (Mapcunun lNagyaHckun,
[[eHpn BpakToH, dununn ae bomaHyap v Ap.) 3awmwanmn
naero ceoboabl, paBeHCTBA BCEX Nepes 3aKOHOM.

e XapaKTepHa B 3TOM OTHOLUEHUUN aHTUKPENOCTHUYecKas
no3numa n3BecTtHoro gpaHuy3sckoro topucta XIII ..
BomaHyapa, yTBep>aaBLwero, 4to "Kaxabln 4yenoBek
cBobogeH", n ctpeMmBLLErocsl K KOHKpeTu3aumm AaHHOM
naen B CBOUX HOPpUANYECKNX MOCTPOEHUSAX.

e 3apoauMBLLUMCL B 3MoXy paboBnageHuns, XpUCTUAHCTBO
BbICTYMNWUIO KaK pennrnsa ceoboabl 1 Cbirpasio 3HAUYUTENbHYIO
poJlb B Mpouecce CTAaHOB/IEHUS YHUBEPCasbHbIX MOHATUNA
npaB 4denoBeka. CornacHo XpUCTUAHCTBY, BCe MOAN pPaBHbI
Kak "getn boxuun": "HeT HM EnnuHa, HM Wynes, Hwu
obpe3aHns, HWU Heobpe3aHusa, BapBapa, Ckuda, paba,
csoboaHoro, Ho Bce n Bo BceM Xpuctoc" (Konocg, 3, 11)

.;
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HoBo3aBeTHble MAEN MONAYyUYUIN YrnybneHHYo pa3paboTky u
pPa3BUTUE B NOSINTUKO-MPABOBbIX yUYEeHUSAX paaa
XPUCTUAHCKNX MbicnuTenen (ABryctnHa, ®omMbl AKBMHCKOIO

n ap.).

3HAUYNTENbHYO pOJib B 3TOM JiaHe cbirpan ®omMa AKBUHCKUN
(1225-1274), pazpaboTaBLunmn XPUCTUAHCKYO AOKTPUHY
npasa M rocyagapcrea noj 3aMeTHbIM BJIMSIHUEM YUYEeHUS
ApuctoTtens 06 aTuKe U NoanTmUKe, NOJINTUYECKON npupoae
yesioBeKka, eCTeCTBEHHOM U BOJIeyCTaHOBJIEHHOM Mpase,
NpaBOBOM paBeHCTBe CBOOOAHbIX MHAMBUAOB — Y1IEHOB
nonntn4yeckoro (rocyaapcrtBeHHoOro) obweHus.
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yyeHne @oMbl AKBUHCKONO O €CTECTBEHHOM 3aKOHE,
KOTOpbIA NpeanucbiBaeT BCEM OASAM  CTPEMUTbLCA K
CaMOCOXPaHEHUIO N MPOAO/IKEHUIO poAa, UCKATb UCTUHY WU
MCTUHHOro bora, yBaxaTb JOCTOMHCTBO KaX[A0ro 4yesnoBekKa.

PasnnyHble coumanbHble CTaTyCbl 0OyCnoBAMBANIM pa3Hble
YpOBHU (Kpyrun) npas-npueuiernn nwoagem B obuwen
nnpamuae deonanbHOW CUCTEMbI NpaBa-npuBUIEruun.

[MpHUMN NpaBoOBOro paBeHCTBa (NpaBO KakK TakoBOe) cTan
pacnpocTpaHATbCsad Ha 6onee wWMpokunm (4eM paHee) Kpyr
noaeun n OTHOLLUEHUMN, HO, B NX COC/TOBHOM
anddepeHumaumm U orpaHnyeHHocTun. llpaBa 4esnoBeka Ha
35TOW WUCTOPUYECKOW CTYyNeHun OCTalTCad pas/invyHbIMKU MO
coaepXaHuwo U obbeMy npaBaMU-TIPUBUSIIENNSAMU YSIEHOB
pa3HbIX COC/MOBUMN, COC/IOBHbIMM NpaBaMU  4esioBeKa
(NMpaBaMun COC/IOBHOIO YesloBeKaA).

;
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OCHOBHble OOKYMEHTbI - aKTbl, aHMNMMNCKNUE Bennkasa xaptus
BonbHOCTen (1215 r.), MNetnuma o npase (1628 r.), Habeas
Corpus Act (1679 r.), buanb o npaBax (1689 r.);
aMmepukaHckmne [eknapauusa npaB BupaxuHum (12 WMOHS
1776 r.), [Hdeknapauuma He3aBucuMmoctn CoeanmHeHHbIX
LLiItatoB AMepukn (4 wwona 1776 r.), KoHctutyuma CLUA
(1787 r.), bunnb o npaBax (1789-1791 rr.); ¢dpaHuUy3CcKas
[Jeknapauus npaB 4enoseka u rpaxaaHuHa (1789 r.),
Bceobwasa ageknapauus npaB 4denoseka (1948 r.),
MeXAYyHapoaHble NMaKTbl O NMpaBax 4YesioBekKa.
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HoBas paumoHanmucTuyeckasi Teopust npas 4esioBeka Obina
pa3dpabotaHa B Tpyaax I. 'pounsa, 6. CnmnHo3bl, . JIOKKa,
LLI. MoHTeckbe, T. [OxeddepcoHa, W. KaHTa u [pyrux
MbICIIUTENEN.

5. CnnHo3a (1632-1677) oTMedasn, 4To "Uenb rocygapcrea
B  AencrtBuTenbHoOCTM  ecTtb  cBoboaa"(*CnmHo3a  b.
N36paHHble Nnpon3BeaeHund. T. 2. M., 1957. C. 261) .

"eCTeCTBEHHOE MpaBO Ka)Xaoro B rpa)AaHCKOM COCTOSAHMUU
HEe npeKpalwaeTcsa« TrMOCKO/IbKY WM B €eCTeCTBEHHOM, N B
rpa>KaAaHCKOM COCTOSIHUM 4esfioBeK AEeWCTBYEeT MO 3aKOoHaM
CBOen npupoabl, coobpa3yeTca CO CBOeM TMO0JIb30MN,
nobyxaaeTcss CTpaxoM WM Hagexaon. [lonHoe nuweHune
NAen Ux ecTeCTBeHHbIX NpaB NpmBeno bbl K TUpaHUn

f .y
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e TaM, rage HeT 3akKoHoOB, TaM HeT u cBoboabl"(* JIOKK
N36paHHble dunocodpckme npomnsseneHusa. T. 2. C. 34).

e BblpaxeHHbI JIOKKOM NpaBoBOU MPUHUMN MHAMBUAYATbHOMN
cBoboabl NNWb HECKOJIbKO OT/IMYaeTCcs OT nocnenytolemn
goweawen Ao Hac dopmynbl: "PaspeweHO BCe, 4YTO He
3anpeLieHo 3aKoHoOM".

e Kctatn roBopsi, JIokk 6o0J5iee TOYeH, MNOCKOJbKY 3TOT
NPUHUMN MpaBOMEpPEH Nulb NPUMEHUTENbHO K UHAUBUAY,
HO He K HocuTendMm BJlactn (rocyaapCTBeHHbIM OpraHam,
OO/MKHOCTHbLIM  /1MUaM), B OTHOLWEHWUU KOTOPbIX [AOJIKEH
AencTBoBaTb APYrov npasoBOW NpuHUMN: "3anpelieHo BCe,
4YTO He pa3pelleHo 3aKOHOM",




5. JlopeBonounoHHaa Poccus.
|_[E(3]J ALMA
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A.H. Pagnwes (1749-1802) KpuTuUKOBaJZl pPOCCUNCKOE
camoaepxaBuda uU KpernocTtHnyecteo. C CTeCTBEHHOMNPABOBbIX
no3Mununm OH pas3BuBan npeacrasfieHns o0 cBoboae w
paBeHCTBe BCeX JAen B eCTeCTBEHHOM COCTOSIHUM, O
AOrOBOPHOM NPONCXOXAEHUN rocyaapcTBa, o)
HEOTUY>XAAeMbIX MpaBax 4esioBeka Ha CBOK  XWU3Hb,
cobCTBEHHOCTb, paBHbIN cya, cBoboay MbICIM M CloBa, O
cyBepeHuTeTe HapoAa n ero npaBe  CBeprHyTb
HecnpaBeaINBbIN CTPOW

EcTtectBeHHYIO cBo6OoAy WM paBeHCTBO BCeX JIl0O4EMN,
HeoTUYy>XZaeMble NpaBa 4yesioBeka Ha "6e30nacHOCTb, XWU3Hb
N cobCTBEHHOCTL" OoTCTamBanun n gekabpuctol (* N3bpaHHble
coumanbHO-NoAnTUYeckne u dunocodckmue npounsBeneHums
nekabpucrtos.
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e Bb.H. UnuepmH (1829-1904), coueTad B CBOEM TBOpYECTBE
noaxoabl KaHTa 7 ['erensq, C nnéepanbHO-
NMHOAUBUAYANMNCTUYECKMX  MOo3MuuMm  3awuwan  csoboay,
PaBEHCTBO U NMpasa ntaen.

o bepasieB - HeOTUYXAaeMble NpaBa YenoBeKa BbICTYyNaloT B
KakK (pbopMa BbIpaXXeHUs 1 CyLLeCTBOBAHNA B 3€MHOM MUpE
(uapctee Kecaps) nnyHon ceoboabl, T. €.
TpaHcueHaeHTHOoro (n 6oXxecTBeHHOro) deHoMeHa m3
LapcTBa Ayxa.




DKOHOMMYECKHUE, MONUTUYECKNE, CcOoLiMabHbIE U Kyu@n/mrIbMA
MpaBa 4esioBeKa. UNIVERSITY

o KoHcTutyumss PK obnagaeTt BbIClLEW HOPUANYECKON CUI0WN,
3aKpennsLuen OCHOBbI KOHCTUTYLMOHHOIO CTpoSH,
rocygapCrBeHHoe YCTPOWCTBO, obpa3oBaHue
npeacTaBuUTENIbHbIX, WUCMNOSIHUTENbHbLIX, CyAebHbIX OpraHoB
BlACTU M CUCTEMY MECTHOro caMoynpaB/eHusi, npaBa W
cBob6oabl yesioBeKa n rpakaaHuHa, a Takxe
KOHCTUTYLMOHHbIE NMornpaBkn U nepecMoTp KOHCTUTYUUU

e B rnase 2 KOHCTUTYUUWN 3aKpenaeH WWNMPOKUMN KPYr INYHBIX,
NONTUYECKUX, COLMANTbHBIX N SKOHOMUYECKNX NMpaB u
cBob6o yenoBeka U rpaxkaaHuHa.
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- JInuHble NnpaBa n cBo6oAbl ABAOTCA €CTECTBEHHbIMU U
HEeOTUY>XaeMbIMWN NMpaBamMm U cBoH60aaMN YenoBeKa, TO ECTb OHMU

NMPpUHaANEXaT KaXxaoMy OT poXXAeEHNA HE3aBUCUMO OT obnagaHuns
rpa>gaHCTBOM.

« K InyHbIM NpaBaM n ceob6oanaM KOHCTUTYLMUA OTHOCUT: NMPaBo Ha
XWU3Hb , NpaBO Ha AOCTOMHCTBO JIMYHOCTW , Npegnosiaratollee, 4Yto
rocy4apCTBO CO34aeT AJ1s1 YefioBeKa Takue yCnoBUSA XU3HU, KOTopble
O6bl HEe yMananm ero 4OCTOMHCTBA, NpaBo Ha cBOOOAY U TNYHYIO
HENPUKOCHOBEHHOCTb , MPaBO Ha HEMPUKOCHOBEHHOCTb YaCTHOMN
XXWU3HU, TNYHYIO N CEMENHYIO TalHY, 3allnUTy CBOEN Yyectn n gobporo
MMEHW , NPaBO HA HEMPUKOCHOBEHHOCTb XUuuwa , npaso cBO60AHO
onpenensaTb U yKasblBaTb CBOK HALMOHANIbHYO NPUHAAIEXHOCTb U
NOSIb30BaTbCs POAHLIM S3bIKOM , NMPaBo Ha cBoboAy NepenaBuMXKeHUs,
Bblbopa MecTa npebbiBaHMs N XUTeNbCTBa , NpaBo Ha ceBoboay

COBECTM U Ha cBoboAy BepoOMCnoBeaaHuns , NpaBo Ha cBO6OAY MbIC/N
n CNoBa .
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K nonntnyeckmm npasamMm M cBobopam B COOTBETCTBUU C
KoHCTUTYyumnen oTHocaTcs: cBoboga MbiC/in U cnoBa, ceBoboaa
MacCOBOM MHPOPMaLMM , KOTOPYIO MOXHO OTHECTU KaK K JINYHbIM,
TakK U K NONNTUYECKNM npasaM U ceoboagam, NnpaBo Ha UHPOpMauUUio,
npaBo Ha obbeaAnHeHne , NpaBo Ha npoBeaeHne Nyb6sInYHbIX
MeponpusaTUn, NPaBo Ha y4vyacTue B yrnpaBJieHn genammu
rocygapcrea, npaBo n3bupaTtb U 6biTb N36paHHBLIMUK, MPABO PaBHOIO
AOCTyrna K rocygapcrtBeHHoW cnyxbe, npaBo y4acTusi B OTrpaB/ieHNM
npaBocyamusi, NpasBo Ha obpalleHnsa B rocygapCTBEHHbIE OpraHbl U
opraHbl MECTHOIro camoyrnpaB/ieHus.
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e K s3koHOMMYecKMM npaBaM u cesoboaamMm KoHCTuUTyumus

OTHOCMUT: NpaBo Ha cBoboay npearnpuHMMaTENbCKON N MHON
He 3anpeweHHON 3aKOHOM 3KOHOMUYECKOW AesATeIbHOCTH,
NpaBoO YaCcTHOW cOOCTBEHHOCTM N ee HacneaoBaHUs, NpaBo
cBO60OAHOro BNageHmsd, Nob30BaHUS U pacropsaXXeHus
3eMs1en U ApyrmMm NpupoaHbIMn pecypcamum rpaxgaHamum um
nx obbeanHeHUs MU, NpaBo cBO6OAHO pacnopsXaTbCs
CBOMMMN CNOCOBHOCTAMM K TpyAay, BblbnpaTtb poa
AesaTeNnbHOCTU N Npodeccuto, NpaBo Ha TpyA M Ha
BO3HarpaxaeHue 3a Tpyad, NpaBo Ha OTAbIX, NPaBo
co3aaBaTb NpodeccruoHanbHble COK3bl, UHbIE
oblecTBeHHble 06begnHEHUS ANA 3alWUTbl couManbHbIX U

SKOHOMUNYECKUX UHTEPECOB.
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e K coumanbHbIM npaBaM KOHCTUTYLMSA OTHOCUT: NpaBoO Ha
rOCyAapCTBEHHYIO 3alUTy MAaTEPUHCTBA, AETCTBA U CEMbMU,
NpaBoO Ha rocyaapCTBEHHY NoaAep>XKY OTLOBCTBA,
MHBANNAOB U MOXWUMbIX Fpa)xJaH, NpaBo Ha couumasnbHOE
obecrneyeHmne nNo BO3pacTy, B cnydyae 60ne3Hu,
WHBANNAHOCTU, NOTEPU KOPMUSbLA, A BOCNUTAHUA AeTeN,
NpaBo Ha XWUULE, Ha NONYYEHUE XNNULLA MATOUMYLLNMN
rpaxgaHamu 6ecnnaTtHO UAM 3a AOCTYMHYI nNaaTy, NpaBo Ha
OXpaHy 340pOBbSA U MEAULIMHCKYIO MOMOLLb, BK/OYas
becnnaTHyO MeAULUUHCKYIO MOMOLLb B roCyAapCTBEHHbIX
yuypexaeHusax 34paBooxXpaHeHus, npaBo Ha 6/1aronpuUsTHYIO
OKpY>XaloLlylo cpeany, AOCTOBEPHYIO MHpOpMaLUIO O ee
COCTOSIHMM , NPaBO Ha BO3MelleHune ywepba, NpPUYNHEHHOTO
3/10POBbIO0 UM UMYLLLECTBY 3KO/OMMYECKUMU

NpaBoOHapYyLUEHUSMU.
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e K Ky/nbTypHbIM npaBaM B COOTBETCTBMU C KOHCTUTYyUMEN
PO OTHOCHTCS: npaBo Ha obpa3oBaHue, Ha
o6UWenoCTynHOCTb n 6ecnsiaTHOCTb NOLLUKOJIbHOrIO,
OCHOBHOro obuwero v cpeaHero npoMeccuoHanbHOro
obpa3soBaHnda, npaBo Ha 6ecnsiaTHoe nMoOJiydeHne Ha
KOHKYPCHOM OCHOBe Bbicwero ob6pa3oBaHus, ceoboay
NNTEpaTypHOro, XYA0XECTBEHHOrO, Hay4HOro,
TEXHMYECKOro U Apyrux BMAOB TBOpPYECTBa, NpenoaaBaHus,
NpaBoO Ha y4yacTne B KYJIbTYPHOW XWU3HU U MNOJSIb30BAHUE
YUYpEXAEHUSAMU KYNbTYpbl, HA AOOCTYN K KYJIbTYPHbIM
LEHHOCTSM.

e Takxe cornacHo KoHCTUTyUMM OCHOBHble npaBa n cBoboabl
yesloBeKa HeoTuyXZaeMbl WU npuHagnexart Kaxaomy oT
poxaeHunda. OcyuwecTteneHme npas M cBoboa 4enoBeka W
rpaxgaHnMHa He [AO0/HKHO HapywaTtb npaeBa U csBoboabl

yrmx nuu,.
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