CeMeitHOE IpaBo

SAK/TIOUEHUE U ITPEKPAIIIEHUE BPAKA
(mpomoJKeHue)



HenerCTBUTEIBHOCTH OpaKa



Kak u caenka B rpakJJaHCKOM IIpaBe, OpaK MOXKET
OBITH IIPU3HAH HEJACHCTBUTEIBHBIM B CyACOHOM
ITOPSAAKE, 4YTO YCTAHOBJIEHO II. 2 CT. 27 CK PO.

J1o TeX mop mMoka Opak He NPU3HAH
HEACUCTBUTEJIbHBIM CYIOM, HECMOTPS HA HAJIMYUE
COOTBETCTBYIOIIUX OCHOBAHUM, OPaK CUNTACTCH
U CTBUTEIbHBIM.



Comnmacuo 11. 1 c1. 27 CK P® ocHOBaHUSIMH 1A
[PU3HAHUA OpaKa HEAEMCTBUTEIbHBIM SBIISIOTCA:

1) oTcyTCTBHE B3aMMHOTO JIOOPOBOJILHOTO COTIACHS HA
BCTYIICHUE B OpaK;

2) HeIOCTUKEHHUE OpavHOI0 BO3pacTa, €CJIM OH HE OBLI
CHH)KCH B YCTAHOBJICHHOM IOPSJIKE;

3) OM3KO€ POACTBO;
4) OTHOIIICHUS YCHIHOBJICHUSI;

5) HeZleeCIOCOOHOCTh OJHOTO U3 CYHPYIroOB IIPH
BCTYIUICHHUH B OpaK;

6) HEpaCTOPTHYTHIN IIPEABIAYIIAN OpaK;
7) Opak ¢ IMLOM, CKpBIBIIMM Hanuuue y Hero BY-
MH(EKINN WX BEHEPUIECKOrO 3a00JI€BAHUS;

8) (GUKTHUBHBIN OpaK.



bpak npu3HaeTCsa HEACUCTBUTEIBHBIM MUPOBBIM
cyaben B coorBeTcTBUM ¢ [ TIK PO.

M ckimroueHne COCTAaBIISIIOT CiIy4au, KOria CIop CBSI3aH
C OCITApMBAaHHEM OTIIOBCTBA (MAaTepPUHCTBA),
YCTAHOBIICHMEM OTI[OBCTBA.

Takue nena nmoaBEIOMCTBEHHBI PAMOHHOMY CYY.



Cyn BopaBe Ipu3HaTh Opak JIeHCTBUTEIbHBIM, €CIIM K
MOMEHTY pacCMOTPEHMS AeJia O MpU3HAHUU OpaKa

HEJIeHCTBUTEILHBIM OTIIAJIN T€ O0OCTOSITEILCTBA,
KOTOPHIE B CHJTY 3aKOHA IPENSITCTBOBAJINA €T0
3aKJIIOYCHUIO.

Hanpumep, eciuy U0 10CTUINIO OpadyHOro BO3pacTta
WJIA TIPEABIAYIIUN HEPACTOPIrHYThIM OpaK CYIIpyTrH

pPaCTOPIIIHN.



bpak npu3HaeTcs HeAeHCTBUTEJIBHBIM CO IHS €ro
3aKIIOYCHU A

IIpu3Hanue Opaka HEICHCTBUTEIBHBIM BICUET Pl
IMOCJIEICTBHUU, B TOM YHCJIC:

- QHHYJIMPOBAHME MpaB U 00513aHHOCTEH CYIPYIOB,
BO3HMKIIIMX C MOMEHTA perucTpauuy Opaka u
CYIIECTBOBABIINX A0 IIPU3HAHUS €TI0 HEJCHCTBUTECIBHBIM.
B oTinume oT pa3Boja npaBa U 00SI3aHHOCTH

AHHYJIUPYIOTCS HE ¢ MOMEHTA PACTOpPKeHus Opaka, a ¢
MOMEHTA 3aKJIIYCHUS OpaKa;

- cynpyram, U3MEHHUBIIUM (DaMHINIO P 3aKIF0YCHUN
Opaka, BO3BpallaeTcs Jo0padHast (paMuius;

- K UMYIIIECTBY, IpUOOPETEHHOMY B EpHUOJI Opaka,
IPUMEHSIOTCS MOJI0XKEHU 00 001Iel 10J1eBOH, a

HE COBMECTHON COOCTBEHHOCTH;



- Opa4yHBIN JOTOBOP IIPU3HAECTCS HEACHCTBUTCILHBIM;

- YTPAYUBAECTCS IPABO HA AJIMMEHTHI CYIIPYTOM,
MMEBIIIMM IPABO HA MX IOJYUYECHHUE;

- YTPAYMBAKOTCA OCHOBAHHUS ISl PUOOPETECHUS
TPaXIAHCTBA B YIIPOIIEHHOM MOPSJIKE;

- IpeKpaIaeTcs MpaBo Ha OTKa3 OT Ja4u
CBUJICTE/ILCKUX U WHBIX MMOKA3aHUM IIPOTUB CyNpyra U3
HEJICHCTBUTEIBHOIO Opaka



IIpu3Hanue Opaka HeJIeHCTBUTEIbHBIM, COIVIACHO II. 3
cT. 30 CK PO, He BIMAET HA IpaBa JETEH,

POAUBIINXCS B TaKOM Opake uim B TeuceHue 300 qHeu
CO JIHS IIPU3HaHUS OpakKa HEACHCTBUTEILHEIM, T.€. B

OTHOIIICHUHU ACTEH, POAUBIIMXCS B TAKOM Opake,
JIEVCTBYET IIPE3YMIIIHS OTIIOBCTBA CYIIpyra Marepu,
KOTOpast MOKET OBITh OPOBEPrHYTA TOJBKO B CY/E.



CeMEeNHBIN KOAEKC 3alUIIAET IpaBa
A00POCOBECTHOIO CYIIPYra, KOTOPHIM HE 3HAI O
OPENSITCTBUSIX K BCTYIUICHUIO B Opak, HaIIpUMeEp

CYIIpYT HE 3HaJI O HAJIMUMH HE PaCTOPrHYTOro Opaka y

APYroro Cympyra.



B coorBercTBuu ¢ 11. 4 c1. 30 CK P® cyn MOXeT B
MHTEpEcax J00POCOBECTHOTO CyIIpyra IIpu3HaTh 3a
HHM IIpaBO Ha MOJIYYEHHE OT JIPYroro Cymnpyra
COZICP>KaHMsI, 4 B OTHOIIICHUH UMYIIECTBA,
IPUOOPETEHHOTO COBMECTHO B MEPHO/T

Opaka, IpUMEHSTH ITOJIOKEHHSI 00 00IIEH COBMECTHOM
COOCTBEHHOCTH, a TAKXKe IIPU3HATH OpauHbIl JOTOBOP

I[GI\/’ICTBI/ITCJ'H)HBIM ITOJIHOCTBIO NJIM HACTHUYHO.



JI0OpOCOBECTHBIN CYNPYT MOKET COXPAHUTh
damMuIInI0, N30paHHYIO UM IIPH PETUCTPALAM
3aKJIFOYCHHUS Opaka.

Kpome Toro, 100p0oCOBECTHBIN CYIIPYT BIIPABE
TpeOoBaTh BO3MEIICHUS IIPUYUHEHHOTO EMY
MaTEPHUAILHOTO U MOPAJIBHOI'O BpEa, KOTOPhIU UM
OyIeT JOKa3aH B CYJE.



IIpexkpanienue Opaka



ITpekparnienre 0paka BIICUCT NPEKPaICHHE
CYHPYKECKUX OTHOIICHUM, KaK JIMYHBIX
HEMMYIIIECTBEHHbBIX, TAK U UMYIIECTBEHHBIX,
BO3HMKAIOIIMX U3 Opaka, Ha OyaylIui HEepHO
BPEMEHH.

FOpuanyuecKyro CUIy MOTYT COXPAHHUTh JIMIIb TE€
OTHOILLICHHSI, KOTOPbIC OPEYCMOTPEHBI
3aKOHOJATEIbCTBOM M OIPECICHBI CYIIPyTraMu JIM0O

pEIICHUEM Cyaa.



OCHOBaHUSIMH MPEKpAIICHUS Opaka, COIJIACHO
cT. 16 CK PO, sBasgrorcs:

1) cmepTh cynpyra;
2) OOBSBICHHUE B CyICOHOM IIOPSIJIKE CyHpyra
YMEPILUM;

3) pacTop;KeHHE Opaka.



B cayuyae cMepTH cynpyra Wi 00bsiBJI€HHSI €ro
yMepuIMM He TpeOyeTCs Kakoro-ianoo

CIICLIMAJIBHOTO O(POpMIICHHUS IIpEKpalllCHUS OpaKa.
IIpekpaienrne Opaka NOATBEPKIACTCS

CBUJETEIILCTBOM O CMEPTU, KOTOPOE BBIAACTCS
OpraHamMu 3arca B COOTBeTCTBHUU C 1. VIII
denepanbHOTO 3aK0HA "O0 aKTaxX IPak IaHCKOTO
COCTOSTHMS .



OcHoBaHUs OOBSBICHMS CyIIpyra yMEepIINM
yCTaHOBJEHBI CT. 45 'K POD.



['K P® Cratrbst 45. O0bsBICHHE TPaXKIaHUHA YMEPIIUM

1. TpaskiaHrH MOXXET OBITH OOBSIBIICH CYIOM YMEPIINM, €CIIH B MECTE
€ro KUTEJIbCTBA HET CBEJICHUIN O MECTE €ro IpeObIBaHUS B T€YEHHE S
JIET, & €CJIM OH IMponaJl 0€3 BECTHU IPU 0OCTOSITEIHCTBAX, YTPOKABIIIUX

CMEPTHIO MIIU JIAIOIMX OCHOBAHUE IpENoaararb €ro ruoeiib oT
OIPENICTICHHOTO HECYACTHOTO ClIyYasl, - B TCUCHUE 6 MECALIEB.

2. BoeHHOCHYy>XalllMi WM MHOW T'pakJIaHWH, MPOTaBIINK 0€3 BECTH B
CBSI3U C BOCHHBIMU JICHCTBUSMHU, MOXKET OBITh OOBSIBJIICH CYJI0M
YMEPILIMUM HE PAHEE YEM I10 UCTEYECHUU 2 JIET CO JIHA OKOHYAHUS
BOECHHBIX JICCTBUM.

3. JIHeM cMmepTHu rpakJiaHuHa, 0ObsIBICHHOIO YMEPIIIHUM, CAUTACTCS
JICHb BCTYIUICHUS B 3aKOHHYIO CHJIY PEIICHUS Cy/a 00 OOBSBICHUU €r0
ymepmuM. B ciaydae oObsABICHUS yMEPIINM IpakIaHUHA,
IPOIIABIIET0 0€3 BECTU MPU OOCTOATEILCTBAX, YTPOXKABIINX CMEPTHIO
WJIW JIAFOIIMX OCHOBAHUE MPEIoaraTb €ro ru0eiib OT ONpeACICHHOTO
HECYACTHOIO Cy4Yasi, CyJl MOXKET IIPU3HATh JHEM CMEPTH 3TOIO
rpaXJaHMHA JICHb €T0 IperojaraeMoin ruoey U yka3aTh MOMEHT €ro
penoaaracMou ruoesu.



C MOMEHTA BCTYIUICHUS PEIICHUS CyJa B 3aKOHHYIO
CHIIy OpakK ¢ CynpyroM, OObSIBICHHBIM YMEPIIHM,
CUMTACTCS IMPEKPaAILICHHBIM.



B HEKOTOpPHIX CTpaHaX OTCYTCTBYET WHCTUTYT
OOBSBIICHUS I'PAXKJaHUHA YMEPIIIUM, HAaIIpUMEDP B

BenukoOpuTaHum.

Ho B mensix pactop:xeHusi Opaka TaM 3aKOHOM
IOMYCKACTCA IMTPU3HAHUE YMEPILMM JINIIA,

0€3BECTHO OTCYTCTBOBABIICTO B TCHCHUC CCMMU JICT.



CommacHo cT. 26 CK P® B ciny4dae sIBKU Cynpyra,
OOBSIBICHHOTO YMEPIIUM, OpaK MOXKET OBITh

BOCCTAHOBJICH OpraHaMH 3arca o COBMECTHOMY
3a5BJICHUIO0 O00OUX CYIPYIroB, IPU YCIOBUHU OTMEHBI
peIIeHUs cyaa 00 OOBSBICHUN €r0 YMEPIIHUM.

Ecnu 1pyrou cynpyr BCTYIIHJI B HOBBIK Opak, TO
BOCCTAHOBJICHHME OpaKa HEBO3MOXKHO.



BoccraHoBieHrne Opaka 03Ha4aeT, 4YTO MPABOBbIE
MocaeACTBUS, BOSHUKIIHEC ¢ MOMEHTA 3aKIFOYCHIS

Opaka, He MPeKPAlIAJINCh.

Hanpumep, npruoOpeTeHHOE BO BpeMs OTCYTCTBHUS

CyIIpyra UMYIIECTBO SIBISICTCS OOl COBMECTHOMU

COOCTBEHHOCTBIO, €CJIU HHOE HE MPEIYCMOTPEHO B
OpayHOM HOr'OBOPE.

Ha nerteii, poaMBIINUXCS B TAKOM Opake,
pPacHpOCTPAHSIETCS MPE3YMIIIMS OTIOBCTBA CyIIpyra
MaTepH.



Pacrop:xenune Opaka
BO0O3MOXHOCTb pacTOPKEHUS

Opaka npeaycCMOTpeHa B OOJIBIIMHCTBE CTpaH. B
HEKOTOPBIX U3 HUX, IJI€ CUJIbHBI PEIMTHO3HBIC
TpaauLuy, JUilb B XX B. OblIa 3aKOHOJATEIILHO
3aKpenjeHa (3a4acTyr0 Ha OCHOBAaHHWM BCEHAPOIHOIO
pedepeHayMa) Takast BO3MOXKHOCTD;, HAIIpUMeEp, B
HNpnangum B 1995 1. ObLI IPOBEIEH COOTBETCTBY IO

pedepeHIYM.



B Barukane 10 cux 1op JIE€UCTBYET IIPUHIIAII
a0COJIFOTHOM HEPACTOPKUMOCTH Opaka.

B N3paunse pa3Boji MOKET OBITh COBEPILIEH TOJBKO IO
000IOTHOMY COINIACHIO CTOPOH, 0€3 TAKOI'0 COIJIacus
Opak HEe MOXKET OBITh PACTOPTHYT JaXKe IO

PEIIICHUIO CyJa.

Ecnm pa3Bojia He »KellaeT KeHa, CyJ MOXKET IMPOCTO
IIO3BOJIMTH €€ MYKY KCHUTHCS €IIIe pa3s,

nOoCKOJIbKY Topa (IISTUKHMKHE B Nydanu3MeE)
NONYCKAET MHOTOKEHCTBO.



Pactrop:xkeHne Opaka B OTJIMYME OT HHBIX
€CTECTBEHHBIX OCHOBAHUU €TI0 MPEKPAICHUSI
IIPOUCXOJUT UCKJIIOYUTEIbHO 110 BoJIe CYIIPyra
(cynpyron) Jin00 onmeKyHa Cynpyra, Ipu3HaHHOTO
HEJIECCIIOCOOHBIM B COOTBETCTBUU C II. 2 ¢T. 16 CK
PacTop:keHHE Opaka BIE€YET 3a COOOM MpeKpallleHue
JJMYHBIX U UMYIIECTBEHHBIX IPABOOTHOIEHUH
CYIIPYTOB.

Bce, 4To mproOpeTarT CyIpyru ¢ MOMEHTA
BCTYILJICHHUS PEUICHUS Cy/la B 3aKOHHYIO CHITY,
SIBJISICTCS. MX pa3ae/ibHOM COOCTBEHHOCTBIO.



B03MOXXHOCTb, OCHOBaHUS U IOPSAI0K PACTOPIKECHUS
Opaka BapbUPYIOTCS B pa3HbIC IIEPUOALI UCTOPUH

PA3HBIX CTPAH U 3aBUCAT OT KYJBTYPbI HAPOJIa, POJIH
PEJIMTUY U IOHUMaHUS IPHAPOAbI Opaka.

B ncTopuun 4yenoBeyecTBa ObLIN IIEPUOBI Pa3BUTHS,
KOIJIa Pa3Boji ObLI 3aIPEIICH WIIN OTPAHUYEH.

J10 cuX mOp B HEKOTOPHIX MYCYJIbMAHCKUX CTpaHax
KCHIIIMHBI OTPAaHUYECHBI B IIPABE PaCTOPTrHYTH Opak.



H3BecTHbIM poccumickui nmpaBoBen M. A. I1okpoBckui
MACAJI, 4YTO "'IPUHYXKIASA CYIIPYTOB JaXKE BOIIPEKU UX
00IIEMY KEITaHUIO ITPOI0IIKATE OpaqyHOE
COXXUTEJIbCTBO, TOCYAAPCTBO HE BO3BEJIMYMBAET, A
YHUUYTOXKACT UJICKD OpaKa U BCICACTBUE 3TOTO
BCTYNACT B PC3KUM KOH(MIMKT C pa3BUTOM JINYHOM
HPABCTBEHHOCTBHIO.

JIJ1s1 Ir1 ¢ TOHKOM HPABCTBEHHOM YYTKOCTBIO OpadHOE
COXKUTEIILCTBO 0€3 BCTPEUYHOI JIFOOBU CO CTOPOHBL
JAPYTOro CyIpyra HEBLIHOCUMO, U, €CJIU FOCYyIapCTBO
TEM HE MEHEE MPEAIMUCHIBACT MPOA0JIKATE 3TO

HEBBIHOCUMOE COKMTEIILCTBO, OHO COBEPINAET
KecToyaiiee HPABCTBEHHOE HACHJINE HAI
JUYHOCTBIO"



XPUCTUAHCKAS PEJIUTUSA TPASUILIMOHHO OTHOCHIIA
Opa4yHbIN COXO3 K CBSITHIM M BEYHBIM IIOHSITHSIM.

3aKkJII0YeHUE OpaKa HECJIO B ce0e UICHO
HPABCTBEHHOI'O 00s3aTe/IbCTBA CYIIPYIOB APYT IEPEI

IPYTOM.

XpUCTHAHCKAs UJIES COCTOsIa B TOM, YTO TPYAHOCTH
CYIIPYKECKON KU3HU HE YMEHBIIAIOT [IEHHOCTh COr034a,
HO MPHUOABJISIOT EMY JOMOTHUTEIBHBIA CMBICIL.



IIpakTH4YeCcKH ¢IMHCTBEHHBIM OCHOBAHUEM JIJIA
pa3Bo/a NIPU3HABAJOCH HA PycH nperodoaesiHue.

[1pnr 3TOM My CUUTAJICS HAPYIIUTEIEM CYIPYIKECKOU
BEPHOCTH, JIMIIb BCTYNAsA B CBSA3b C 3aMY>KHEH, a )KECHA,
- HAXOJISICh B CBSA3U CO BCIKUM MYKUUHOMU.

[IpenroOoaesiHue K€HbBI CYMTAIOCh HACTOIBKO
IPECTYIHEE MPEIIO00ACTHUS MY>Ka, 9TO MYXK,
COIVIACHO JAPEBHEPHUMCKOMY, a TaK¥Ke
APEBHEIPEUYECKOMY U €BPEHMCKOMY IIpaBy, HE TOJIbKO
MMEJI IPaBO, HO U 00s13aH OBLI pa3BECTHUCH C HEBEPHOU
’KEHOM; TI0 IPEUYECCKOMY MPaBy MYK JOJKCH OBLI
OpOCHUTb JKECHY, 3aCTUTHYTYIO B IIPEIHO00ACSIHUN, SCIU
HE »K€J1aJl HaBJICYb Ha CeOs M030P.




B Hallel iepkOBHOM MPaKTUKE 005A3aTeIbHbINA pa3BO]
BCJICJICTBUE MPEIIO00ACIHUS KEHbI IIPEAITNCHIBAJICS
JIJISL CBSILIEHHO CTYKUTEIICH.

Co BpeM€EHEM K MHBIM OCHOBAHMAM pa3Boaa Ha Pycwu
10 MHUIIMATUBE CYyNpyra CTaad OTHOCHUTH CIIECAYIOIIHE:

- €CJIY JK€Ha IPOTHUB BOJIM MY>Ka MHUPOBaja C
OCTOPOHHUMHU MY>KUYMHAMM I MbLIACh C HUMHU B
OaHe;

- €CJIM JK€Ha 0€3 BeJloMa MK 0€3 COoIIachsl MyKa
mocenlaisa QUMpK, TeaTp Wik am(puTearp;

- €CJIM JK€HA IPOTUB BOJU MY>Ka IMPOBEjia HOYb BHE
I0Ma, XOTSI Obl ' Y CBOMX POJIUTEIICH.



Kpome Toro, u cynpyra Morjia ObITh HHUIIMATOPOM
pacTop:KeHUs Opaka,

- €CJIM MY3K B OOIIICH CYNPYKECKOM KBAPTUPE UIIH B
APYIOM JIOME, HO B TOM K€ TOpOJIE, IZI€ U KEHa,

3aBEJIET CBA3b C JIPYIrOM KEHIIUHOM;

- €CJIM MYXK CHIEJIa€T YMBICEJ NPOTUB LEJTOMYIAPUS
’KCHBI 1 TIOKYCHUTCS IIepEeaaTh €€ Ha MPEIr00ICTHUE
IIPYTUAM;

- €CJIM MY3K JIO)KHO OOBHHSII K€HY B HAPYILICHUU
CYHPYKECKOW BEPHOCTH.



B coBerckoit Poccun 10 1937 roga Opaku
PACTOPTAIIMCH JIETKO B TOT K€ ACHB (HE 3aBUCUMO
AK€ OT HAJIUYUS COBMECTHBIX JIETCH ), U TOJIBKO

N3MEHEHUS B CEMEMHOM 3aKOHOOaTeabLCTBE C 1937
rojia YCIOKHUIM DPOLEAYyPY Pa3Bojia B HEIISX
COXPaHECHHUS CEMBbH.



CormacHo 1. 1 ct. 19 CK P® B aAMUHUCTPATUBHOM
NopsAKe Opak pacTopraercsi B OpraHax 3arca,

€CJIM Y CYIIPYTOB HET OOIIMX HECOBEPIICHHOICTHUX
JeTel U MPpY_HAJIWYMY B3aMMHOTO COTTIACHS CYIIPYTOB.
[Ipu 5TOM yCBIHOBIICHHBIC IETH UMEIOT TaKOE JKE
IIPABOBOC TOJIOKCHHUE, KaK U POJHbIC.

OHaKo e€cliM PeOCHOK YCHIHOBJIEH OJHUM M3
CYIIpYyI'OB, a APYTO#l Wb Jall COINIacue eMy Ha
YCBIHOBIICHHUE, OpaK MOXKET ObITh PACTOPTHYT B

opraHax 3arca.



Oprassl 3arca He UCCICAYIOT IIPUYHAH Pa3BOIa, UX
(OYHKIIMM CBOASITCS K PErUCTpallid PacTOPKECHUS
Opaka.

OCHOBaHHEM JIJISL PACTOPKECHUS OpaKa sIBISICTCSA
COBMECTHOE 3a4BJICHUE CYIIPYIOB. B 3a4BIE€HUH O

PACTOPKEHUM OpaKa CyNpyrH JOIKHBI MOATBEPAUTD
B3aMMHOE COITIACHE HAa PACTOPKECHUE Opaka u
OTCYTCTBHUE Y HUX OOIIMUX JACTEH, HE JOCTUIIINX
COBEPIIICHHOJICTHS.

[ IprumHBI pacTopXKeHUS Opaka B 3asIBJICHUU HE
YKa3bIBAOTCH.



Ecnu cynpyru (0JMH U3 CyIpyroB), BCTyIIas B Opak,
M3MCHWIN (PaMUINIO, TO OHA UMEIOT IIPABO BEPHYTh

ce0e 100payHyI0 (paMUIKIO.

['ocynapcTBeHHas NMOMIJIMHA 32 COBEPIIEHUE JAHHOIO
NEUCTBUSA HE YILJIAUUBAETCH.

Coracue apyroro cymnpyra nopu 3TOM He TpeOyeTcs.



Eciau oquH U3 CynpyroB He UMEET BO3MOKHOCTH
ABUTHCS B OPTraH 3arca, BOJICU3bIBICHUSA CYIIPYTOB
MOT'YT OBITh O()OPMJICHBI OT/ICAbHBIMHU 3aBICHUSIMU, a
IIOITMCH HE AIBUBIIIETOCS B OpTaH 3arca cyrpyra
OOJ’KHA OBITh HOTAPHAJILHO YIOCTOBEpPEHA.

[ ocynapcTBeHHAsI perucTpanms pacTOpKEHUS Opaka
IIPOU3BOAUTCS OPraHOM 3arca

1100 10 MECTY KUTECIbCTBA CYOPYIroB (OQHOTO M3
HUX ), 1100 10 MECTY TOCYAapCTBEHHOM PErUCTPaLlU

3aKJIFOYCHUS Opaka, 4To MPeayCMOTPEHO CT. 32
denepanbHOTO 3aKkoHa "O0 aKTax rpakJaHCKOTO
COCTOSTHMS .



PacTtop:keHue Opaka M BblJjaya CBUJICTEIBCTBA O
pPACTOP:KEHUHU Opaka MPOU3BOASTCSI OpraHOM 3arca B

IPUCYTCTBUHU XOTS Obl OQHOTO M3 CYIPYIOB IO
MCTECYCHUU OJTHOTO MECHAIIA CO JTHS MOJIa4y CynpyramMmu
COBMECTHOTI'O 3asiBJICHUA.

3aKOHOJIATEILCTBOM HE NPEAYCMATPUBACTCS
BO3MOKHOCTh VMECHBIIICHUS W YBEIWYCHUS 3TOTO

CPOKaA.




10 3a4BJIICHUIO OJTHOTO U3 CYIIPYTOB OpaK MOKET ObITh
pacTOpruyT cornacHo m. 2 ¢t. 19 CK P®, ecin

IPYTrOU CYIpYT:
- IPU3HAH CYJIOM 0€3BECTHO OTCYTCTBYIOIINM;
- IPU3HAH CYAOM HEOECECIIOCOOHBIM;

- OCY’KJICH 3a COBEPIIICHUE MPECTYIUICHUS K JIUIICHUIO
CBOOO/IbI HA CPOK CBHIIIIE TPEX JIET.



K 3as1BJICHUIO O PACTOPKECHUHU OpaKa JOJIKHBI ObITH
MIPUIIOKEHBI COOTBETCTBYIOIINE JOKYMEHTHI,

ITOJATBEPKJAIOIIME BhIIICHA3BAaHHBIC OOCTOSATEC/ILCTBA,
B YACTHOCTH PEIICHHUE Cy/ia O MPU3HAHUU JIPYTOro
CyIpyra 0€3BE€CTHO OTCYTCTBYIOIIUM HJIM
HEJICeCIIOCOOHBIM JINOO MPUTOBOP Cyda 00 OCYKIACHUM
APYroro cynpyra K JUIIESHHUI CBOOOIbI Ha CPOK
CBBIIIIE TPEX JICT.

[Ipu 5TOM HEe UMeeT 3HaYCHUs HaJIUu4ue y CyIIpyroB
OOIIMX HECOBEPIICHHOJIECTHUX AETEH.

Bo Bcex Ha3BaHHBIX Cly4dasXx Opak MOXKET OBITh
PACTOPrHYT HE TOJILKO B OpraHax 3arca, Ho U B CYyJI€ I10
KEIIAHUIO CYIIpyTa.



[ocymapcTBeHHAas perucTpanus pacTOpKEHHUs Opaka
IIPOU3BOAUTCS IO UICTCUECHUH OJHOI'O MECIIIA CO OHSA

nojayu 3asBjicHuA. 1Ipyu 3ToM opraH 3arca B T€UEHUE
TPEX IHEH CO IHS IMPUHATUA 3asBICHUSA U3BEIACT

CyIpyra, OTObIBAIOILIEI0 HaKa3aHue, JU00 OIEKyHa
HEJICeCIIOCOOHOI0 Cymnpyra, 1100 yIIpaBIIsSIOIIEro

MMYIIIECTBOM O€3BECTHO OTCYTCTBYIONLIETO CyHpyra.



Cynpyr, OTOBIBAIOIIMKM HAKa3aHUE, a TAKKE OIEKYH

HEICECIIOCOOHOTO Cynpyra JOKHBI COOOIIUTH
(haMMJIHIO0, KOTOPYIO H30HpaeT Cynpyr Opu
pacTOp:KEHUHU Opakxa.

Ecnn ke "HUIIMaTtopoM pa3Bojia BHICTYIIAET
OCYXXJICHHBIN CyNpyT, TO Opak OyaeT pacToprarbecs Mo
OOIIMM IMpaBUjIaM, T.€. B Cy/ie. AHAJIOTUYHBIM
00pa3oM OyzIeT pacToprarbcs Opak, eciiu 00a cymnpyra
OCYXJICHBI K JIMIICHUIO CBOOOBI HA CPOK CBBIIIE TPEX
JIET.



[Ipu pacTopkeHHUH Opaka B OpraHax 3arca Opak
CUMTACTCS MPEKPaIlICHHLIM ¢ MOMEHTA BHECEHUS

COOTBETCTBYIOIIIEN 3AIIMCA B KHUT'Y AKTOB
IPAXIAHCKOTO COCTOAHUS, OHOBPEMEHHO ¢ KOTOPOH
BbIJIA€TCHA CBUAETEJILCTBO O PACTOPKECHHUM OpaKa.

Ecnn Mexay cynpyraMu BO3HUKAIOT CIIOPBI 110 ITOBOY
MMYIIIECTBA, AJIMMEHTHOTO COAEPKaHUs JTUO00 O

HECOBEPIICHHOJECTHUX ACTSIX, TO 3TH CIIOPbI
pPacCMaTpPUBAIOTCS CYIOM.

Ha TtpeboBaHus 0 pa3jiene uMyIIecTBa
PACIPOCTPAHAETCS TPEXJETHUHN CPOK MCKOBOM
TABHOCTH.



B ocTanbHBIX cllydasx Opak pacTopraercs TOJbKO B
cyneonoMm mopsiake (¢t 21 CK P®), T.e::

- IPA HAJIMYMH Y CYIIPYTOB OOIIHX
HECOBEPIIICHHOJIETHUX JIETEU;

- IpU OTCYTCTBHUHM COINIACHUs OJHOIO M3 CYIPYyIOB Ha
pacTopKeHHE Opaka;

- IpU YKIOHEHUHU OJHOI'0 U3 CYIIPYTOB OT
pacTOp:KEHMs Opaka B OpraHe 3arca (OTKa3bIBaeTCs
OJAaTh 3asBJIICHUE, HE JKEJIACT IBUTHCS JIJIs
roCyJapCTBEHHON pEerucTpaliy pacTop:KeHusl Opaka u

ap.).



B03MOXHOCTH TTOa491 UCKOBOTO 3aIBJICHUS O
pPACTOpKEHUM Opaka OrpaHMYCHA JJIS My»Ka B IIEPUO]]

OCpPEMEHHOCTH KE€HBI U B TEUCHUE OJHOTO T0Jia MOCIIC
pPOXKJICHUS peOCHKA.

[Ipouecc pa3Boja MOXKET 0COOCHHO

HEOJIAronpUsITHO B ATOT MEPUOI OTPA3UTHCS Ha
3I0POBbE KCHIIIUHBI U PEOCHKA, 1 B COOTBETCTBUH CO
cT. 17 CK P® myx He nuMeeT mpaBa 0e3 corjiacusl
K€HBI BO30YK1aTh €0 O paCTOPKEHUHU Opaka.



DTO MOJIOKECHUE PACIIPOCTPAHSACTCS U HA CIIy4au,
KOrga peOCHOK POAMIICS MEPTBEIM WJIA YMEP 10
NOCTHXKEHUS UM BO3pacTa OJHOI0 roja.

IIpn oTcyTCTBUM Cortacus »KE€HbI HA PACCMOTPEHUE
JieJ1a 0 pa3BoJi€ CyAbs OTKA3bIBAET B IIPUHATHAN

HCKOBOTI'O 3das4BJICHHUA, 4 CCJIN OHO OBLIO IIPUHATO, TO

peKpalaeT mpou3BoACTBO 1o Aeny (1. 1 4. 1 ct. 134,
a03. 2 c1. 220 I'TIK P®).

OaHako 3TO HE JMIIACT IIpaBa Cylpyra oOpaTuThCcs B
CYJI C 3asIBJICHHEM O Pa3Jiejic UMYIIECTBA N 00
OCIIapUBaHMUU OTIIOBCTBA.




OCHOBaHHEM JIJISI PACTOPKEHUS OpaKa B CYJIC SBIISIETCS
3asiBJICHUE OHOI'0 U3 CYNIPYIOB.

B MCKOBOM 3asBJI€HHUM YKA3bIBACTCH, KOIJIA U IIIE
3apEruCTPUPOBAH OpaK; UMEHOTCS I OOIIUE AETH, UX
BO3pAacCT; JIOCTUTHYTO JIM CYIIpyraMy COIJIALICHUE 00
HX COICPKAaHUU U BOCIIMTAHUU, IIPU OTCYTCTBUHU
B3aMMHOI'O COITIaCHs Ha pacCTOPKEHUE OpaKa - MOTHUBBI
pacTop;KEHMsI Opaka; UMEIOTCS JId APYyTrrue TpeOOBaHUs,
KOTOPBIE MOTYT ObITh PACCMOTPEHBI OJTHOBPEMEHHO C
MCKOM O PACTOpKCHUM Opaka.



K 3aBJICHUIO NPUIATralOTCs: CBUIECTEIHCTBO O
3aKJIF0YCHUN OpaKa, KOIMMHU CBUACTEIILCTB O POKICHUM
AeTeH, TOKYMEHT 00 yILIaTe I'OCIIONIJIMHBI,
NOKYMEHTBI O 3apa00TKE M MHBIX UCTOUHUKAX JOXOI0B
CYIIPYTOB (€CJIM 3asIBJICHO TPeOOBaHUE O

B3bICKAaHMHU aJIUMEHTOB) U JIPYyTrUe HEOOXOAUMBIE
NOKYMEHTBI, HAIIpUMEP JTOKYMEHTHI,
ITOATBEPKIAIOIINE CTOUMOCTh UMYILIECTBA,
HOJJICKAIIETO pa3aeiy (JOKYMEHT O KaJacTPOBOM
OIICHKE KBAPTUPHI, TOKYMEHTBI O CTOMMOCTH
ABTOTPAHCIIOPTHOT'O CPEACTBA U JIP.).



Pa3mep rocyrapCTBEHHOU IOIIUIUHBI IIPH
pacTOpKEHUM Opaka B cyae cocranisieT 650 pyonen ¢
KaXXJI0TO CyIIpyTa.

B cirydae pasjena uMyIiecTBa rocyiapCTBEHHAS
IOIIIMHA 3aBUCHUT OT LICHEI MCKA.



Jlena o pacTop;KeHUH Opaka pacCMaTpHUBAIOTCS
MHUPOBBIM Cylber cortacHo I1. 2 4. 1 ¢tT. 23 I'TIK PO,
€CJIM MEXY CYIIpyraMyd OTCYTCTBYET CIIOpP O AETSIX.

Taxxe MUPOBOM Cyabs paCCMATPUBAET JI€JIa O PaA3IECIIe
MEXK]Ty CyIpyraMu COBMECTHO HAaKUTOTO UMYIIECTBA
IIpH LICHE MCKa, He npeBbimaimen SO Toic. pyo.
CormmacHo cT. 28 I'TIK P® wuck o pacTtop:xeHun Opaka
MOJACTCs MO OO0IIEMY IIPAaBUIY B CYI O MECTY
’KUTEIbCTBA OTBETUHKA.



[IpuHSB 3asBJICHUE O PACTOPKECHUU Opaka, CyIdbs B
NOPSJIKE NOATOTOBKHU AeJIa K CyaeOHOMY
pa30upaTesIbCTBY B HCOOXOANMBIX CIIy4asiX BbI3bIBACT
BTOPOTO CYyIpPyra U BBISICHIET €r0 OTHOILICHHE K 3TOMY
3asIBJICHUIO.

Cynbs TaKXKE Pa3bsICHICT CTOPOHAM, KAKHUE
TpeOOBaHUS MOTYT OBITH PACCMOTPEHBI OJITHOBPEMEHHO
C KICKOM O pacTOPKEHHUHU Opaka.

[Ipy B3aUHMHOM COIVIACUM CYIPYTOB Ha paCTOPKEHUE
Opaka CyJl He BbISICHSIET MPUYHMH pPa3Bojaa, a

OrpaHUYMBACTCS KOHCTaTaluen (pakTa paciaga CeMbH
1 pacTOpPKECHUS Opaka.



IIpn oTCyTCTBHMH B3aUMHOTO COTJIaCUs CYI B

cootBeTcTBUHU C I1. 1 cT. 22 CK P® nomxeH

YCTAHOBUTD, YTO JAJbHEHINAA COBMECTHAA KU3Hb
CYIIPYTOB U COXpPaHEHHE CeMbH HEBO3MOKHBI.

B 3akoHOIAaTEIBCTBE HE TACTCA IIEPEUHS IIPUYMH,
KOTOPBIE CIIYKAT OCHOBAHUAMU I PACTOPKECHUS
Opaka.



OIHUM 13 BECKUX OCHOBAHUM JJIA

PACTOPKECHUS Opaka SIBISIETCS HEBO3ZMOKHOCTD
JAIBHEHIIIETO0 COBMECTHOIO MPOKUBAHUS CYIIPYTOB U
COXPaHEHHS CEMbHU, YTO HOATBEPIKIACTCS
CICAYIOIYMMHU (PaKTaMM:

1) 3;moynorpebiaeHreM OJJHOIO U3 CYNpPYyTOB
CIIUPTHBIMHU HAaIIMTKAMU;

2) Haau4yrueM 3a00JICBaHUS XPOHUYECKAM
AJIKOTOJIM3MOM;

3) orpaHUYCHUEM CyIIpyra B 1€€CHOCOOHOCTHU
BCJICJICTBHUE 3JIOYHOTPEONCHUS CHUPTHBIMUA HAIIUTKAMU
U1 HAPKOTUYECKMMHU BEILIECTBAMU;



4) OTCYTCTBUEM MEKAY CylIpyraMu OJIM3KHX
OTHOIHICHHUM;

5) pa3aelIbHBIM IIPOKHUBAHUEM CYIIPYTOB B TCUCHHUE
JUIUTEJIBHOTO MEPUOJIa BPEMEHHU;

6) OCy>KCHHEM CYyIIpyra K JIMIICHHUI CBOOOIbI Ha
CPOK JIO TPEX JIET BKIIOUYUTEIBHO (€CJIN 3asBICHUE B
CyJl IOJAHO APYTHUM CYIIPYTOM);

7) OCYXXJIE€HHUEM CyIIpyra K JUIICHUIO CBOOOAbI HA
CPOK CBBIIIE TPEX JET (€CIIM 3asBICHUE B CyJ IOJIAHO

OCYKJICHHBIM CYIIPYTOM M JPYIroil CynpyT HE COITIaceH
Ha pacTOp;KCHHUE Opaka);



8) HEM3BECTHOCTBIO MECTA KUTEILCTBA CYPYyra;
9) cynpy:keCKOi HEBEPHOCThIO;

10) Hanmmunem (paKTHYECKUX OpPaYHBIX OTHOIIECHHH C
APYTHUM JIMLIOM;

11) xecTOKMM OOpaIleHUEM C CYIPYyroM WU
HECOBEPILICHHOJCTHUMHU AETHMU;

12) HEBO3MOKHOCTBIO OJIHOIO U3 CYIIPYrOB UMETH
NETEH U APYTMMHUA 00CTOATEILCTBAMHU



Poccurnckoe 3aKOHOAATEIbCTBO IPEAYCMATPUBAET
B . 2 ¢T. 22 CK P®, uro ecim cya HE YOCSKACH B

pacnaae CEMbH, TO OH MOXET JaTh CYIIpyraM BpeMs
IJIs IPUMUAPEHUS B IIpeAeiiax TPeX MeCSIIEB.

B 3aBHCHMOCTH OT 00CTOSATEIIBCTB Jicjia CyJl BIPaBe Mo
IIpOChOE Cynpyra Win 1o COOCTBEHHOW MHUILIMATUBE

OTKJIaJIbIBaTh Pa30OUpaTeIbCTBO AeIa HECKOIBKO pas, €
TE€M, OJHAKO, YTOOBI B OOIIEH CII0KHOCTH HEPHUO/L

BPEMEHHU, MIPEAOCTABIISIEMbBIN CYIIpyraM JUJist
[IPUMUPEHMS, HE MPEBBINIAJ YCTAHOBJICHHbBIN
3aKOHOM TPEeXMECAYHBIN CPOK.



Ecnn )Ke o UCTEYEHUH CPOKa JJIsi IPUMUPEHUS UCTEIL
IPOJIOJDKAET HACTAMBATh HA pa3BOJIE, Cy/ 00s3aH

PacCTOPrHyTh OpaK HE3aBUCUMO OT TOTO, YOCKICH JI1
OH B HEBO3MOXXHOCTHU COXPAHEHMSI CYIIPYTaMU CEMBH.



CornacHo 11. 2 cT. 23 CK P® pacrop:keHue Opaka
IIPOU3BOJUTCS CYJIOM HE PAHEE UCTECUECHUS OJTHOTO
Mecslia CO JHS MOJauu CyIpyramu 3asBICHUS O
pacTOp:KCHUHU Opakxa.

[Ipu paccMOTpeHMH Aeiia O pacCTOPKEHUU Opaka cyj
HOIKEH pa3pellinTh U MHBIC CIIOPHI MEKAY CYIIpyraMu,

CBSI3aHHBIC C PACTOPKCHUEM OpakKa.

Cyn 00s13aH HE3aBUCUMO OT HWHUIIMATUBBI CYIIPYTOB
coracHo I1. 2 cT. 24 CK P® onpenenurs:

- C KEM M3 poauTesIed OyayT OpOXKUBAThH
HECOBEPIIICHHOJIETHUE AETH MOCJIE Pa3BOAA;

- C KOI'O 13 POJMTENICH U B KAKUX pa3sMepax
B3bICKUBAKOTCA aJIMMEHTHI HA JIETEN.



MomeHTOM mpeKkpaiieHus: Opaka, paCTOPrHyTOro B
CyJle, CHUTACTCSI BCTYILVIEHHE PelIeHU CyAa B

3aKOHHYIO CH.IY.

B TeueHue Tpex JHEM C MOMEHTA BCTYILICHUS
PELICHUS B 3aKOHHYIO CHITY CYyJI HAIIPABJISAET

BBIIIMCKY U3 PEIICHUS B OpraH 3arca o Mecry
rOCyAapCTBEHHON PErUCTpalM 3aKJIIOUYEHUS Opaka.



