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MexayHapoaHoe perynmpoBaHue HCTUTYTa bpaka 1 NpaBOOTHOLLEHWIA CynpYroB

[NOHATUE BPAKA

e |ll B. H.3. pumMckum topucT MogecTuH: bpak - Co3 Myxa 1 XeHbl, 00beANHEHNE BCEN XKU3HN,
obLLeHne B npaBe DOXECKOM 1 YeSI0BEYECKOM

 Bnepsble B Poccum noHsitne bpaka 0bino gaHo B Kopmuen kKHure: "bpak eCTb MYXEBE 1 XXEHE
coveTaHune, cObITME BO BCEM XM3HW, BOXECTBEHHBIS U YenoBeyeckus npasab! obuleHune". (883r.
KoHcTaHTHononb, Poceus koHel Xl B.).

» COBpPEMEHHOE POCCUINCKOE 3aKOHOAATENBLCTBO HE AaeT NoHsATHs bpaka. B Onpenenenne KC PO ot
17 mast 1995 1. N 26-O «O6 oTka3e B NPUHATIAM K pACCMOTPEHMIO Xanobb! rpaxaaHku MoHuHom
Bepbl [eTpoBHbI» : onpeaesnieHne NoHATUA bpaka - 370 npeporaTiea 3akoHo4aTens, O4HaKo
noHaTne bpaka He cogepxutcst B KoHCTUTyUmmn PO 1nmn B MHbIX HOPMATUBHbIX NPABOBbLIX aKTax.



MexayHapoaHoe perynmpoBaHue HCTUTYTa bpaka 1 NpaBOOTHOLLEHWIA CynpYroB

[NOHATUE BPAKA

» [loroeop, perynupyroLun rpaxgaHcko-npaBoBon, UMYLLECTBEHHbIM
acreKT OTHOLLUEHWMW Cynpyros

 TanHCTBO (MUCTNYECKOE, DOXECTBEHHOE)

* Sui generis (NpaBoBble + HENPAaBOBbIE 3MIEMEHTbI)

* buonornyeckuit cor3 My>XUnHbI U KEHLLMHDI
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BPAK B NMPAKTUKE KC

 [lyHkT 1 ctaTtbmn 12 CemenHoro kogekca Poccunckon ®efepalim, cornacHo KOTOPoMy Anst 3aknoveHns bpaka
HeobX0AMMbI B3aMHOE J0OPOBOMBHOE COrnacne MyX)4nHbl U XEHLLMHbI, BCTYNatoLWmX B Bpak, rapaHTUpyst TEM CaMblM
KaK MYX4IHe, TaK 1 XKEHLLUMHE paBHble NnpaBa v BO3MOXHOCTW ANs BCTYNNeHUs B Opak, koppecnoHanpyeT ctatbe 12
KOHBEHLMM 0 3aLUmMTe npaB YenoBeka U OCHOBHbIX cBOBOA 1 cTaTbe 23 MexayHapoaHOro nakTta o rpaxaaHCKuX u
MOSNIMTUYECKUX NPaBaX, NPU3HAKLLMX 32 MYXYUHAMU U KEHLLIMHAMK, JOCTUrLLKMK BpaYHOro Bo3pacTa, NpaBo BCTynaTb
B OpaK 1 co3aaBaTb CEMbIO B COOTBETCTBUM C HALMOHANbHbLIM 3aKOHOAATENIbCTBOM, PErYMPYIOLLIMM OCYLLECTBNEHNE
9TOro Npaga, YTO HE MOXET PacCMaTPUBATLCA KaK HapYLEHWE KaKUX-NNOO KOHCTUTYLIMOHHBIX NMPaB rpaxaaH.

 OcnapuBast KOHCTUTYLIMOHHOCTb NyHKTa 1 cTaTbk 12 CemenHoro kogekca Poccumnckon Geaepauimm, 3asButenb
(hakTuyeckn ctaBuTt nepeq KoHctutyumoHHeiM Cyaom Poccuidickon Geaepaumm Bonpoc 06 MHOM 3akoHO4ATESTbHOM
perynupoBaHum, KOTOPoe NpeaycMaTpmBano Obl 3aknoyeHne bpaka Mexay MYX4YUMHOW 1 HECKOMNBKUMM XEHLLMHAMM.
Mexay Tem Poccumnckas Pegepauus SnseTcs CBETCKUM rocyaapctsoM (ctaTtbs 14, yactb 1, KoHcTutyumm
Poccuiickon ®egepauuu), a nOTOMY T€ UK UHbIE PENUTMO3HbIE YCTAHOBIIEHNS U NpaBwna, 4oMNycKatoLimMe nonmramMmuio
BpayHbIX CO30B, UHOW NOAXOA K PELLUEHWIO 3TOrO BONpOCa B psae ApYrix rocyaapcTs, HE MOryT OKa3biBaTb BMUSHUS
Ha rocyapCTBEHHYO NONUTUKY B 00M1acTV CEMENHbLIX OTHOLLEHUN, OCHOBHbIE Hayara KOTOpOW XapaKTepusyrTcs, B
YaCTHOCTM, NPUHUMNOM eanHObpayuns (MoOHOrammeit), UICXOASLLMM U3 OTHOLLEHMS K BpaKy Kak O1onormieckomy corosy
TONBKO OOHOTO MYXUWHbBI 1 OOHOW XEHLLMHBI, YTO HE JONyCKaeT OQHOBPEMEHHOTO HAXOXAEHNS B HECKOMbKMX Bpakax.

Onpepnenenune KoHctutyumoHHoro Cyga P® ot 18 gekabps 2007 r. Ne 851-0-0 «O6 oTkase B NPUHATIAM K pAaCCMOTPEHMIO
Xanobbl rpaxagaHuHa Pssanosa Haruma ababinaxatoBuya Ha HapyLIEHWEe ero KOHCTUTYLIMOHHBIX NPaB NMONOXeHUSAMY
nyHkTa 1 ctatek 12 n ctaten 14 CemenHoro kogekca Poccumnckon Peaepam»



MexayHapoaHoe perynupoBaHne MHCTUTYTa Bpaka 1 NpaBOOTHOLLIEHWIA CynpyroB

[NOHATUE BPAKA

«,.. Bpaka, NMOHMMAEMOIro Kak COK3 MY>XHUHbI 1 XKEHLLIMHDI,
OCHOBAaHHbIVN HA TOCYOAPCTBEHHOW PErCTPaLM B OpraHax
3armcum akToB MpaxkOaHCKOro COCTOSAHNA, 3aKITHOHaeEMbIV B
Lensax co30aHns CEMbU, POXKOEHWS U (M) COBMECTHOIO
BOCMUTAHUA OETEN, OCHOBAHHbLIV Ha 3aD0TE U YBaXKEHUW OPYr K
OPYry, K OETAM 1 POONTENAM, XapPaKTEPUIYIOLLMINCS
006POBONIBbHOCTbLIO, YCTOMYMBOCTLIO M COBMECTHbLIM ObITOM,
CBA3AHHbIN C B3aMHbIM CTPEMSIEHMEM CYMNPYIroB 1 BCEX YIIEHOB
CEMbW K Er0 COXPaHEHWIO. »

«KOHLEMUMA rocydapCTBEHHOW CEMENHOM MONUTUKK B Poccunmnckon deaepaum Ha
nepuog 0o 2025 ropga». Pacnops»kerne [lpasutenncrtsa Poccumnckon denepaciim ot
25 aBrycta 2014 . N 1618-p



MexayHapoaHoe perynmpoBaHue HCTUTYTa bpaka 1 NpaBOOTHOLLEHWIA CynpYroB

3AKJITIOYEHUE BPAKA

1. T[paxgaHckas popma (PP, BeHrpus, AnoHus)

2. PenwurnosHas gopma (M3pauns, Vpak, Apan)

3. AnbtepHatuBHas (Mcnanus, Janus, Benukobputanus)
4. CwmewwaHHas (JlatuHckas Amepuka)

[Tpobnembl:

Bbibop npaBa
YCnoBus 3aKYeHNs, pacTopKeHns bpaka, NnpusHaH1s HedenCTBUTENBHBIM.

+npeaBapuTenbHble NPoLEAYPb!
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3AKJ'IIO‘~IEHI/IE BPAKA
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3AKJITIOYEHUE BPAKA

Cratbs 156. 3aknoyeHne bpaka Ha TeppuTopun Poccuinckon degepadinm

1. ®opma 1 NopsiAoK 3aknoyeHnst bpaka Ha Tepputopumn Poccumnckon ®eaepaumm onpeaensoTces
3akoHogaTtenscTBoM Poccumnckon ®epepauumu.

2. YcnoBust 3akntoyeHust bpaka Ha tepputopumn Poccuinckon Peaepaumm onpeaensitoTes Ans Kaxaoro
U3 NnLl, BCTyNarLwumx B Opak, 3akoHOAATeNbCTBOM roCyAapcTBa, rpaXaaHuHOM KOTOPOro NuLo
ABNSAETCA B MOMEHT 3aKroyeHus bpaka, ¢ cobnogeHnem TpeboBaHnn ctaTbn 14 HACTOSILLEMO
Kogekca B OTHOLLEHUM 0BCTOSATENBCTB, NPENATCTBYIOLLUMX 3aKMIOYEHNIO Dpaka.

3. Ecnu nuuo Hapsgy ¢ rpaxaaHCTBOM MHOCTPaHHOMO rocy4apcTBa MMEET rpaxaaHcTBo PoccuiCKou
denepaumn, K yCnoBusam 3aknioveHns bpaka NPUMEHSIETCS 3aKOHOAATENBCTBO POCCUMCKON
Genepaumn. MNpu HanMumm y nnua rpaxaaHcTBa HECKOMbKUX MHOCTPAHHBIX TOCYyAapcTB NpUMeHseTcs
no BbIBOPY AaHHOMO N 3aKOHOAAaTENbCTBO OAHOrO 13 3TUX rOCYAapCTB.

4. Ycnosust 3aknoveHnst bpaka nuuom 6e3 rpaxaaHcTea Ha Tepputopun Poccuinckon ®egepadinm
OnpeaensTcsa 3aKkoHOAATeNbCTBOM rocy4apcTaa, B KOTOPOM 3TO NIULIO UMEET NOCTOSAHHOE MECTO
KWUTENbCTBA.
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YCNOBUA BCTYIMJIEHNA B BPAK B P®

CK P® Cratbsa 12. Ycnosus 3aknoyeHust bpaka

* 1. [ins 3akntoyeHns bpaka HeobxoaMMbl B3auMHOE J0OPOBOMBHOE COrnacue MyX4nHbl 1
KEHLUWHbI, BCTYNaKLWmMX B OpaK, n 4OCTUXKEHWE UMK BpayHOro Bo3pacTa.

2. bpak He MOXeT BbITb 3aKMOYEH NPY HANUYMKM 0BCTOATENBLCTB, YKa3aHHbIX B cTaTbe 14
HacToALero Koaekca.

CK P® Cratbsi 14. ObcTosiTeNbCTBA, NPENSTCTBYIOLLME 3aKIH04YEeHU0 bpaka

He ponyckaeTcs 3akntoveHne bpaka mexay:

* nMUamu, U3 KOTOPbIX XOTS Obl OAHO NNLIO YXXe COCTOMT B APYroM 3aperncTpupoBaHHOM Bpake;

*  BnMU3KUMKU POACTBEHHMKAMU (POACTBEHHMKAMM MO NPSMON BOCXOAALLEH U HUCXOASALIEN MNHWN
(poauTenaMu n oeTbMu, AeAyLIKoOW, 6abyLiKon 1 BHYKaMu), NONHOPOAHLIMW U HEMOMHOPOAHBIMU
(MmetoLLMM 0BLLIMX OTLA MK MaTb) BpaTbAMM U CECTPaMW);

* YCbIHOBUTENAMM W YCbIHOBMNEHHBIMU:;

* MULAMK, U3 KOTOPbIX XOTS Obl OAHO MULIO NPU3HAHO CY0M HeaeecnocobHbIM BCNeaCcTBMUE
NCUXNYECKOro paccTpoucTaa.
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KOHCYJNIbCKME BPAKWU. CMELLAHHbBIE Kb

CraTbsa 157. 3aknoyeHne bpakoB B ANNNOMATUYECKUX NPEACTaBUTENIbCTBAX U KOHCYMbCKUX
yyYpeXaeHusax

1. bpaku mexay rpaxagaHamu Poccuinckon ®efepauim, NpoxusaroLWymi 3a npegenamu Tepputopunm
Poccuiickon ®enepaliuu, 3aknoyaroTcs B UNNoMaTUYECKUX NPeacTaBUTENbCTBAX UMM B KOHCYIIbCKUX
yupexaeHunax Poccuickon ®epepadum.,

2. bpaku mexay MHOCTPaHHbLIMKM rpaxaaHamu, 3akmoYveHHble Ha TeppuTopun Poccumnckon ®egepadinm
B AMNNOMaTUYEeCKX NPeacTaBUTEeNbCTBAX M KOHCYIIbCKUX YYpexaeHNaX MHOCTPaHHbIX rocyaapcTs,
NPU3HAKTCA Ha YCMOBUAX B3aUMHOCTU AeUCTBUTENbHLIMU B Poccumnckon ®eaepauuun, ecnv ati nuua
B MOMEHT 3aKroyeHns bpaka sBMSNUCh rpaxaaHamu MHOCTPaHHOTO rocydapcTBa, HasHa4mMBLLETO
nocna unu koHcyna B Poccuickon ®egepauum.



KOHCYJIbCKUE BPAKMI.

4
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CMELUAHHbIE KOHCYIIbCKUE BPAKW.

P
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Cratbsi 158. [Tpn3HaHne BpakoB, 3akMOYEHHbIX 3a Npeaenamm
TeppuTopun Poccumnckon Peaepauum

1. bpaku mexay rpaxagaHamu Poccumnckoin Gefepaumm v bpaku mexay
rpaxgaHamu Poccuickon Oeepaim 1 MHOCTPAHHLIMU rpaxaaHaMm
Unu nuuammn 0es rpaxaaHcTBa, 3akoYeHHbIe 3a npeaenamu
Tepputopumn Poccumnckon ®egepadim ¢ cobntogeHnem
3aKoHo4aTeNbCTBa rocyapcTea, Ha TEPPUTOPUM KOTOPOTO OHW
3aKMNt0YeHbl, MPU3HAKTCH OeNCTBUTENBHBIMK B Poccuinckon
depnepaumu, ecnm OTCYTCTBYHOT NpPeayCMOTPeHHbIe cTaTben 14
HacToswero Koaekca oocTosTenbCTBa, NPENATCTBYOLLIME
3aKIoYeHno bpaka.

2. bpaku mexay MHOCTpaHHbIMK rpaxaaHamu, 3akniyeHHbIe 3a
npegenamu Tepputopun Poccuitckon Gepepauum ¢ codniopeHnem
3aKoHoAaTeNnbCTBa rocyaapcTBa, Ha TepPUTOPUN KOTOPOTrO OHU
3aKnYeHbl, NPU3HAKTCA AENCTBUTENBHBIMK B Poccumckon
denepauum.

+ BOMPOC feranusatum bpakoB: anoCTusb, KOHCYN.

+XpoMatoLime bpaku
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®OPMbI NPOXWUBAHUA

bpak ™ ANBOJIAT ThIXTbIMOB M g
Hepeructpupyemoe coxmTenscTBo @ ©ABOLATRUSSIAN R e
OpaHononbIv cot3

[paaaHCKkui Colo3 TOBAPAT TEMEPb KTO MPOXEBAET APYT C
[paxpaHckoe NapTHEpCTBO APYTOM MATb JIET ABTOMOTUYECKI
PerucTpipyemoe napTHepcrao CYETAKOTCH XXEHATBIMW YTO 3TO TAKOE

[porpamma AeknapaLyy OTHOLLIEHUIA

COKUTENBCTBO, SKBUBANEHTHOE BpaKy 3AHEM 5TO 34ENIATIN A HETTOHEMAIHO!!!!]
[lomalLHee napTHEPCTBO Mbl )XVNBEM BOBLLAIE C BUTAJIMKOM
forosop o coxutenscTee NKBA TOAA OCTAJ/TIOCH EWWE TP 1 Mbl
bYAVM XEHATbBIE APYT 31IPYTOM?!!!
KTO NMPNAYMOBAET TAKUE 3AKOHbI A
HETMTOHEMAHRO!!!I11]
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HEOEUCTBUTENBHOCTb BEPAKA

HenencTBuTenbHOCTL Opaka, 3akniyeHHOro Ha Tepputopum Poccuiickon ®epepadimm unu 3a npegenamu
Poccuickon ®efepamu, onpeaensieTcs 3akoHo4aTeNnbCTBOM, KOTOPOe B COOTBETCTBUM CO CTaTbsiMM 156
n 158 HacTosiero Kogekca npuMeHsnoch npu 3akntioveHnm opaka.

OcHoBaHus — ¢1.12-14 n n.3. c1.15

OUKTUBHbIE Bpaku

Cratbsa 29. ObcTOATENLCTBA, YCTPAHSIOLLIME HEOEeNCTBUTENBHOCTL Dpaka

1. Cyn MoXeT npu3HaTtb Opak AeNCTBUTENbHLIM, €CIN K MOMEHTY PaCCMOTPEHUS Aena O NPU3HaHUK
Opaka HegencTBUTENbHLIM OTNanM Te 0B6CTOATENLCTBA, KOTOPLIE B CUIY 3aKOHA NPEnsTCTBOBANN ero
3aKITHOYEHMIO.

2. Cyn MOXeT 0TKa3aTb B UCKe O NMPU3HaHUW HedelCTBMTENbHBIM Dpaka, 3aKoUYeHHOro ¢ ULOM, He
OOCTUrIMM BpayHoro Bo3pacTa, ecrv 3Toro TpedyT MHTEPEChl HECOBEPLLEHHOMNETHErO Cynpyra, a Takke
npu OTCYTCTBWM €r0 Cornacusl Ha npu3HaHne bpaka HedenCTBUTENbHbIM.

3. Cya He MOXeT npu3HaTh Opak PUKTUBHBLIM, €CNK NLa, 3aperncTpupoBaBLUmne Takoi bpak, 4o
PacCMOTPeHUsa Aena CyaoM (PakTUYECKM Co3aanit CEMBbIO.

4. bpak He MOXeT BbITb NPU3HAH HEAENCTBUTENbHBIM MOCIIE er0 PACTOPXKEHMUS, 33 UCKITIOYEHNEM CITyYaeB
HanMuus Mexay cynpyramu 3anpeLieHHON 3aKOHOM CTeneHn poacTea Mo COCTOSHWUS OAQHOIO U3
CYMNpYyroB B MOMEHT pernctpauum bpaka B opyroMm HepacToprHyTom bpake (ctatbs 14 HacTosLLEro
Kogekca).
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HEOEUCTBUTENBHOCTb BEPAKA

Cratbs 30. NocneacTanst NpusHaHUsa bpaka HEAENCTBUTENBHbIM

1. bpak, Npu3HaHHbIN CyOM HeEeNCTBUTENbHbLIM, HE MOPOXAAET NpaB U 0053aHHOCTEN CYNPYroB, NPeayCMOTPEHHbIX
HacToALmM Koekcom, 3a UCKIYEHWEM CryvaeB, YCTAHOBMNEHHbIX NyHKTamMu 4 1 S HACTOSLLEN CTaTby.

2. K umyLectBy, npruobpeTeHHOMY COBMECTHO NiLaMK, Bpak KOTOPbIX NPU3HaH HEAENCTBUTENBHbLIM, MPUMEHSIHOTCS
nonoxenus I'paxaaHckoro kogekca Poccuinckon Genepauum 0 A0NeBoi COBCTBEHHOCTU. bpayHbIi 4OroBop,
3aKnYeHHbIN cynpyramu (cTaTbk 40 - 42 HacToswlero Kogekca), NpusHaeTcs He4enCTBUTENbHbBIM.

3. [pusHaHue bpaka HeeNCTBUTENBHBIM HE BMUSIET HA NpaBa AeTen, POAMBLUMXCS B TaKOM Opake Ui B TEYEHWE TPEXCOT
OHeN Co AHS NpusHaHWs bpaka HedencTBUTENbHBIM (MYHKT 2 cTaThu 48 HacToswero Kogekca).

4. [Tpn BbIHECEHWM PELLEHNS O NPU3HAHUKM Bpaka HEAENCTBMTENBHLIM CyA BpaBe NpU3HaTh 3a CYynpyroM, npasa KOTOPOro
HapYyLUEHb! 3aKntoYeHneM Takoro bpaka (40bpoCOBECTHBIM CynpyroM), NpaBo Ha Nosy4YeHne OT ApYyroro cynpyra
cofepxaHus B cootseTcTBum co cTatbsMu 90 1 91 HacToswlero Kogekca, a B OTHOLLEHMW pa3fena nMyLLecTsa,
NProbPETEHHOrO COBMECTHO 10 MOMEHTA NPU3HAHNA bpaka HEAENCTBUTENBHBIM, BNPaBE NPUMEHNUTb MOMOXEHNS,
yCTaHOBMEHHbIe cTaTbsaimu 34, 38 1 39 HacTosLwero Kogekca, a Takke NpusHaTb AeNCTBUTENbHBIM DpaYHbIN 4OrOBOP
MOMHOCTBLIO UMK YaCTUYHO.

[obpocoBecTHbIN cynpyr Bnpase TpeboBaTh BO3MELLEHUS MPUYMHEHHOTO MY MaTEPUanbLHOro M MOpansLHOro Bpeda no
npaeunam, npeayCMOTPEHHLIM rpaXaaHCKUM 3aKOHOA4ATENbCTBOM.

5. obpocoBeCTHbIN Cynpyr Bnpase npu NpusHaHum bpaka HegencTBUTENIbHBIM COXPaHUTb (Pammununio, U30paHHy UM npu
rocyapCTBEHHOW perncTpaLmu 3aknoyveHns bpaka.
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[NPEKPALLEHWE BPAKA

OcHoBaHusMY NpekpaLleHus bpaka,
cornacHo ct. 16 CK PO, asnsatoTcs:

1) cMepTb cynpyra;
2) 00bsBMNEeHMe B cyaebHOM nopsake cynpyra yMepPLUUM;
3) pacTopxeHue bpaka.
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PACTOPXEHWE BPAKA

Cratbs 160. PacTopxeHue bpaka

1. PacTopxeHue bpaka mexay rpaxaaHamu Poccumckon ®egepauim u MHOCTPaHHBIMU rpaxaaHaMu unu nuuamm 6e3
rpaXxaaHCTBa, a Takke bpaka Mexay MHOCTPaHHbIMM rpaxaaHamu Ha Tepputopun Poccuiickon Geaepaum npon3BoanTCS
B COOTBETCTBMUW C 3aKoHoAaTenscTBoM Poccuiickon enepadimu.

2. ['paxgaHuH Poccumnckon ®efepauium, npoxusaroLwwmmn 3a npeaenamu tepputopun Poccuinckon ®epnepadiuu, Bnpase
pacToprHyTb Bpak ¢ NpoXmBatoLLMM 3a npedenamu Tepputopumn Poccuinckon ®eaepalium cynpyrom HE3aBUCKUMO OT €ro
rpaxaaHcTea B cyae Poccuinckon Penepaumn. B cnyyae, ecnv B COOTBETCTBMM C 3aKOHOAATENLCTBOM Poccuinckom
depnepauum JoNycKaeTcs pacTopXeHne bpaka B opraHax 3anucu akToB rpaxaaHCKOro COCTOSIHUS, Bpak MOXET ObITb
PaCTOPrHyT B AMMNOMAaTUYECKMX NMPeaCcTaBUTENBCTBAX UM B KOHCYIbCKMX yupexaeHusax Poccuickon ®enepaimu.

3. PactopxeHue bpaka mexay rpaxaaHamu Poccuiickon Geaepaumm nubo pactopxeHne bpaka Mexay rpaxaaHamu
Poccuiickoin degepaumm 1 MHOCTPaHHbIMK rpaxaaHamu unu nuuamu 6e3 rpaxaaHcTea, COBEPLUEHHbIE 3a Npeaenamm
Tepputopumn Poccumnckon dedepaumm ¢ cobnogeHnemM 3akoHoaaTeNbCTBa COOTBETCTBYHOLLENO MHOCTPAHHOIO rocyAapcTaa
O KOMNETEHLMM OPraHoB, MPUHUMABLLMX PELLEHMS O PACTOPXKEHNUN Bpaka, U noanexalleM NPUMEHEHNIO NPY PACTOPXKEHNN
bpaka 3akoHOdaTeNLCTBE, NPU3HAETCS AENCTBUTENBHBIM B Poccuiickon Geaepauum.

4. PacTopxeHune bpaka mexay MHOCTPaHHbIMK rpaxaaHamu, COBEPLIEHHOE 3a npeaenamu Tepputopum Poccuinckon
depnepaunn ¢ cobnogeHneM 3akoHOaTENbCTBA COOTBETCTBYHOLLENO MHOCTPAHHOIO roCyAapcTBa O KOMMETEHLMN OpraHoB,
NPUHUMABLLIMX PELLEHNsI O paCTOPXEHUM Bpaka, U Noanexallem NPUMEHEHUIO MPU PacTOPXXeHUM bpaka
3aKoHoZaTenbCTBe, NPU3HaeTcs AencTenTenbHbIM B Poccuiickon eaepaumu.

+ XpomaroLme bpaku
+ pa3gensHoe NPoXuBaHWe Cynpyros
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[NTPABA U OBA3AHHOCTW CYINPYIOB

Cratbst 161. JIn4Hble HEMMYLLECTBEHHbIE N MMYLLECTBEHHbIE NpaBa 1 00513aHHOCTY CYNpYroB

1. JInyHbIE HEMMYLLECTBEHHBIE M MYLLECTBEHHbIE NPaBa 1 065s13aHHOCTW CYNPYroB onpeaensitoTcs 3akoHOAaTeIbCTBOM
rocygapcTea, Ha TEPPUTOPKM KOTOPOrO OHW UMEKT COBMECTHOE MECTO XMTENbCTBA, a NPW OTCYTCTBUM COBMECTHOTO
MeCTa XMTEeNbCTBA 3aKOHOAATENLCTBOM rOCYAapPCTBa, HAa TEPPUTOPUM KOTOPOro OHX UMENW NoCcneaHee COBMECTHOE
MECTO XKMTENbCTBA. JINYHbIE HEUMYLLECTBEHHbIE 1 UMYLLECTBEHHbIE NPaBa U 00SA3aHHOCTH CYNpPYyros, He MMEBLLINX
COBMECTHOr0 MecCTa XUTeNbCTBA, ONPeAensoTcs Ha TeppuTopumn Poccumckon ®efepaiim 3akoHO4ATENBCTBOM
Poccumnckon Gegepauum.

2. [pu 3aknoyeHnn BpayHoro 4oroBopa Unu cornatlueHnst 0b ynnate anuMeHToB Apyr APYry Cynpyru, He UMetoLLme
0BLLEro rpaxaaHcTBa UM COBMECTHOMO MECTa XWUTENbCTBA, MOTYT M36paTh 3aKOHOAATENLCTBO, NOASIEXALLee
NPUMEHEHMIO AN onpeaeneHns nx npas n 00s13aHHOCTEN NO Bpa4yHOMY AOrOBOPY MK MO COrnalleHunto 0b ynnarte
anuveHToB. B cnyyae, ecnu cynpyri He n3bpanu noanexallee NPMMEHEHNI0 3aKOHOAATENBCTBO, K Bpa4yHOMY 4OrOBOpPY
UMK K UX cornatieHno o6 ynnarte anMMeHTOB NPUMEHSIOTCS NOMOXEHUS MYHKTA 1 HACTOsALLEN CTaTbu.
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YCTAHOBJIEHUE HOPM UHOCTPAHHOI'O
[IPABA

Cratbs 166. YcTaHOBNEHME coaepKaHns HOPM MHOCTPAHHOIO CEMEHOro npasa

1. [pyt NPUMEHEHIUN HOPM MHOCTPAHHOTO CEMEWNHOTO NpaBa Cyad UK OpraHbl 3anicK akToB rPpaXadaHCKOro COCTOSIHUS U UHbIE OpraHb!
YCTaHaBMMNBAIOT COLAEPXKAHME ATUX HOPM B COOTBETCTBUM C UX O(MLMANbHBIM TOSNIKOBAHWEM, NPAKTUKOW NPUMEHEHNS N AOKTPUHON B
COOTBETCTBYHOLLEM UHOCTPAHHOM rOCyaapCTBe.

KoHcynbTaHtlnoc: npumeyarune.Ykasom lNpesunaeHta PO ot 13.10.2004 N 1313 ycraHoBneHbl nonHoMoums MuHucTepcTea ocTulmm
P® no B3auMoaencTBuMio C OpraHamiu rocydapCTBEHHOW BaCTV MHOCTPAHHBIX rOCYAapCTB ¥ MEXOYHAPOAHLIMU OpraHu3auusmMm rno
BOMPOCaM, OTHOCSILLMMCS K €0 KOMNETEHLMK, 1 OCYLLECTBNEHNO 0BMEHa NPaBOBOM MHGOPMaLMEN C MHOCTPAHHLIMU rocyaapCTBaMu.
B Lensx yctaHOBNEHWSI COAEPXaHNSt HOPM MHOCTPAHHOrO CEMENHOrO NpaBa Cyf, OpraHbl 3an1Mcu akToB rpaXaaHCKOro COCTOSHUA 1
WHblE OpraHbl MOryT 0DPaTUTLCS B YCTAHOBNEHHOM NOPSiAKE 3a COAENCTBUEM W pasbsCHeHUsIMU B MUHUCTEPCTBO tCTULMK Poccuiickon
depnepauun 1 B Apyrve KOMNeTeHTHbIe opraHbl Poccuiickon ®efepaimm nnbo npueneYb 3KCNepToB.

3anHTepecoBaHHbIE NLIA BNpaBe NPeacTaBnaTb AOKYMEHTbI, MOATBEPXOAOLME CoAepXaHne HOPM MHOCTPaHHOrO CEMEHOro npaea,
Ha KOTOPbIE OHM CCbINATCA B 0O0CHOBAHME CBOMX TPEDOBAHMIA UM BO3PAXEHUIA, U MHBIM 0B6pa30M COAENCTBOBATL CyAY MM OpraHam
3anncy akToB rpaxaaHCKoro COCTOSHWS M MHBbIM OpraHam B YCTaHOBMEHUN COAEPKaHNSt HOPM MHOCTPAHHOIO CEMENHOTO Npasa.

2. Ecnn copepxaHne HoOpM MHOCTPAHHOrO CEMENHOTO Mpasa, HECMOTPSA Ha NPEANPUHATLIE B COOTBETCTBUM C NMYHKTOM 1 HacTosALen
cTaTby Mepbl, He YCTaHOBMEHO, NPUMEHSIETCA 3akoHo4aTeNnbLCTBO Poccumnckon Peaepaimu.

Cratbs 167. OrpaHn4eHme NPUMEHEHNSI HOPM MHOCTPAHHOTO CEMENHOIO NpaBa
HopMbl MHOCTPAHHOTO CEMENHOrO NpaBa He NPUMEHSIKOTCS B CIyvae, eCrnn Takoe NPUMEHEHUE NPOTMBOPEYMITO Bbl OCHOBaM

npasonopsiaka (nyénuuHomy nopsaky) Poccunckon Pegepauun. B aTom crnyvae NnpuMeHSETCs 3aKOHOAATENbCTBO POCCUICKOA
denepauuu.
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NOACYOHOCTDB

[TIK PO Cratbs 402. MNprMeHeHWe npasmi NoACyaHOCTM

1. B cnyyae, ecnu nHOe He YCTaAHOBIIEHO NpaBWiaMu HACTOSALLEN rnasbl, NOACYAHOCTL AEN C y4acTUEM MHOCTPaHHbIX L Cydam B
Poccunckon Geaepaumm onpegensercs no npasunam rmaebl 3 HacTosiwero Kogekca.

2. Cyaobl B Poccunckon ®efepalmy paccMaTpuBaroT Aena ¢ y4acTiueM UHOCTPAaHHBIX JnL, eChv rpaXaaHuH-0TBETUMK UMEET MEeCTO
XuTenbcTea B Poccuickon Peaepadimu.

3. Cyabl B Poccunckon ®efepaluy Bnpase Takke paccmaTpusaTh Aena ¢ y4acTMeM UHOCTPaHHLIX NUL B Cryyae, ecru:

2) OTBETYMK UMEET MMYLLIECTBO, HaxoasLleecs Ha Tepputopun Poccumnckon ®egdepaumu, u (Mnm) pacnpocTpaHseT peknamy B
MHOPMALMOHHO-TENEKOMMYHUKALMOHHON CETW "IHTEpHET", HanpaBneHHYO Ha NPUBNEYEHNE BHAMAHWS NOTPEOUTENEN, HAaXOASLLMXCS
Ha TeppuTopun Poccuinckon Geaepauuu,

(B pea. PepepansHoro 3akoHa o1 13.07.2015 N 264-03)

(CM. TeKCT B npeablayLlen peaakumm)

3) No Aeny o B3bICKaHUM anUMEHTOB 1 06 YCTAHOBNEHWM OTLIOBCTBA UCTEL, UMEET MECTO XUTenbCcTBa B Poccuickon Geaepaunm;

8) no geny o pactopxxeHun Bpaka UcTew MMeeT MECTO XKuTenbCTBa B Poccuiickon egepauim unm xots Obl OANH 13 CynpyroB SBNSETCS
POCCUNCKUM rpadaHNHOM;

[TIK PO Cratbs 403. UcknountensHas noacyaHOCTb Aen C y4acTueM MHOCTPaHHbIX JnL

1. K ucknioumtensHon NoacyaHoCTH cynos B Poccumnckon Pegepaum OTHOCATCS:

1) oena o npa.e Ha HeABWKMMOE UMYLLIECTBO, Haxodslleecs Ha Tepputopun Poccumnckon ®eepaumu;

3) Aena o pactopeHun bpaka pOCCUMCKMX rpaxaaH ¢ MHOCTPaHHbIMU rpaxaaHamu unu nulamu 6es rpaxaaHcTaa, ecnu oba cynpyra
MMEKT MECTO XutenbcTea B Poccuiickon Peaepaumm;
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NOACYOHOCTDB

[TIK PO Cratbs 404. [loroBopHas NoACyAHOCTb Aefl C y4aCcTMeM UHOCTPaHHbIX N

1. Mo geny ¢ y4acTMeM MHOCTPAHHOTO NLA CTOPOHLI BripaBe A0roBOPUTLCS 06 M3MEHEHUM NOACYAHOCTM Aena (NpoporauyoHHoe
cornatleHune) 4o NPUHATUA ero Cyaom K CBOEMY NMPOU3BOACTBY.

2. [ogcyaHocTb Aen ¢ yyacTeM MHOCTPaHHbIX L, ycTaHoBMEHHas ctatbsimun 26, 27, 30 n 403 HacTosiwero Kogekca, He MOXET ObITb
W3MeHeHa Mo COoraLleHno CTOPOH.

[TIK PO Cratbst 405. HEM3MeHHOCTb MecTa pacCMOTPEHUs dena

[eno, npuHsitoe cyaom B Poccuiickon Geaepaumm K npon3BoACTBY ¢ CODMOAEHWEM NpaBW NOACYAHOCTH, pa3peLlaeTcs UM no
CYLLECTBY, ECIN Jaxe B CBA3MN C M3MEHEHWEM PaXAaHCTBA, MECTa XUTENbCTBA UM MEeCTa HaXOXOEHWUSt CTOPOH MO0 NHbIMM
0BCcToATENBCTBAMM OHO CTaNo NOACYAHO CyAY APYroi CTpaHbl.

[TIK P® Cratbs 406. NpoueccyanbHble NocneacTBMs pacCMOTPEHMS AeN MHOCTPaHHbLIM CyL0M

1. Cyn B Poccumnckon ®egepaumm 0TKasbIBaeT B NPUHATAN UCKOBOIO 3asiBNEHNS K NPOM3BOACTBY UNu NpekpaLlaeT npomn3soaCcTBO Mo
[eny, ecnv UMeeTcs peLleHne cyaa no cnopy mMexay Temu xe CTOpoHaMK, 0 TOM e NpeameTe U Mo TEM e OCHOBaHUAM, NPUHATOE
MHOCTPaHHbLIM Cy4OM, C KOTOPLIM UMEETCH MexXayHapoaHbIv gorosop Poccuickon ®efepauuu, npegycmaTpmsaroLLmii B3aMMHOE
NPU3HaHWE 1 UCMOSTHEHNEe PeLLEHN cyaa.

2. Cyn B Poccumckon ®epepalim BO3BpaLLaeT UCKOBOE 3asiBIIEHWE UK OCTaBNSET 3asiBIieHne 6e3 pacCMOTPeHUs, ecnmn B
WHOCTPAHHOM CyAe, PELUEHNE KOTOPOro NOANEXMUT NPU3HAHWIO UK UCTIOSNHEHUIO Ha TeppuTopun Poccuinckon ®eaepauum, paHee Obino
BO30YXIEHO Aerno Mo Cropy MexXay TEMM Xe CTOPOHaMK, O TOM Xe NpeaMeTe W Mo TEM e OCHOBaHMUSM.
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NPUHYOUTENBHOE UCTMTONHEHUE

[TIK PO Cratbs 409. MNpusHaHme n uCnosHeHne peLeHnin MHOCTPaHHbIX Cy40B

1. PelLeHnsi NHOCTPaHHbIX CyA0B, B TOM YKCIIE PELLEHMS 00 YTBEPXKAEHNM MUPOBBIX COrMaLLEHNA, MPU3HAKTCS 1 UCMOMHAOTCA B
Poccunckon ®egepalimm, ecnv 310 NpeagycMOTPeHO MexayHapoaHbIM AoroBopoM Poccumnckon Gegepaumm.

2. [of, peLLeHnAMN MHOCTPAaHHbIX CYy4O0B MOHUMAOTCS PELLEHUS MO rpaxaaHCKUM Jenam, 3a UCKIMIYEHNEM Aen N0 S9KOHOMUYECKUM
crnopam 1 Apyrux ges, CBA3aHHbIX C OCYLLECTBEHNEM NPEANPUHUMATENBCKON U MHOW AKOHOMUYECKON AEATENIbHOCTH, NPUroBOPbI MO
[enam B 4acTy Bo3MeLlLeHust yulepba, NPUYMHEHHOO NPECTYNIIEHNEM.

3. PelueHne MHOCTPaHHOrO cyaa MOXeT ObITb NPeabABNEHO K NPUHYONTENILHOMY UCMOMHEHWIO B TEYEHWE TPEX NET CO AHS BCTYNNEHUS
B 3aKOHHYIO CUNY PELLEHUS MHOCTPAHHOrO cyada. [ponyLLeHHbIN N0 YBAXUTENBHOW NPUYUHE CPOK MOXET BblTb BOCCTAHOBIIEH CYAOM B
Poccuiickon ®enepauum B nopsake, npefycMoTpeHHoM ctaTtbeit 112 HacToswlero Kogekca.
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NPUHYOUTENBHOE UCTMTONHEHUE

[TIK P® Cratbsa 412. OTKa3 B NPUHYAUTENBHOM UCTIONHEHUN PELLEHNS MHOCTPAHHOTO CyAa

1. OTka3 B NpUHYOMTENBHOM UCMOSTHEHWUWN PELLEHNS MHOCTPAHHOIO Cyda A0MyCKaeTcs B Criyvae, eCru:

1) pelLeHre no npa.y CTPaHbl, Ha TEPPUTOPUM KOTOPOM OHO MPUHATO, HE BCTYMUMO B 3aKOHHYIO CUMY UMW HE NOANEXUT UCTIONHEHUIO;
2) CTOPOHa, NPOTMB KOTOPOM NPUHATO peLLeHne, Bbina nuieHa BO3MOXHOCTM MPUHATL y4acThe B NpoLiecce BCReacTBME TOr0, YTO el He
ObIfI0 CBOEBPEMEHHO M HAaANEXaLLMM 06pa3oM BPYYEHO U3BELLEHNE O BPEMEHM N MECTE PAaCCMOTPEHNS AENa;

3) paccMOTpeHwe aena OTHOCUTCS K UCKIMHYUTENbHON NOACYAHOCTH cyaoB B Poccuiickon Gegepaumy;

4) umeeTCs BCTYMUBLLIEE B 3aKOHHYIO CUITY peLueHune cyda B Poccuiickon deepalimn, NPUHATOE MO Cropy Mexay TEMM e CTOPOHaMK, O
TOM e npedMeTe 1 Mo TEM e OCHOBaHWSIM, U B NPOM3BOACTBE cyaa B Poccunckon Geaepaunm nmeetcs aeno, Bo3dyxaeHHoe no
Cropy Mexay TEMU e CTOPOHaMM, O TOM Xe NpedMeTe 1 Mo TEM e 0CHOBaHWSIM [0 BO3OYXOeHWs ena B UHOCTPaHHOM CYZE;

5) NcnosHeHve peLLeHnst MOXeT HaHecTm ywepb cyeepeHnTeTy Poccuickon Geaepaumm unm yrpoxaet beaonacHocT Poccumckon
depnepaumn nnbo NpoTnBopeunT NybnmyHomy nopsaaky Poccuiickon ®egepauum;

6) NCTEK CPOK NPedbsIBNEHNS PELLEHUS K NPUHYOUTENBHOMY UCMOMHEHMIO U 3TOT CPOK HE BOCCTAHOBMEH CydoM B Poccumckon
depnepauum no xogaTancTay B3biCKaTENS.

2. Ecnu nHoe He npeayCcMOTPEHO MexXayHapoaHbIM goroBopoM Poccuiickon ®efepalimm, no 0CHOBaHUAM, NpedyCMOTPEHHbIM
NyHKTaMK 3 - 6 YacTW NepBON HACTOSLLEN CTATbW, B YAOBNETBOPEHUM X04ATaNCTBA O NPUHYAUTENBHOM UCTIONHEHUN PELLIEHNS
WHOCTPAHHOTO CyAa MOXeT OblTb 0TKa3aHO CyAOM TaKxe B Cryyae, eCrniv NNLO, NPOTUB KOTOPOro BbIHECEHO PELUEHIE UHOCTPAHHOTO
CyAa, He CCblNaeTCs Ha ykasaHHbIE OCHOBaHWS.

(YacTb 2 B ped. egepanbHoro 3akoHa ot 29.12.2015 N 409-03)

3. Konuun onpepenexuns cyaa, BoIHECEHHOTO B COOTBETCTBUM C YaCTbio YeTBePTOMN cTaTthh 411 HacToswero Kogekca, HanpaensoTcs
CYOOM B3bICKaTENO U AOSHKHUKY B TEYEHME TPEX AHEN CO AHS BbIHECEHUS onpeaenexus cyaa. OnpegeneHune cyaa no geny o
NPVUBEOEHNN B UCMONMHEHNE PELUEHIS MHOCTPAHHOTO Cya MOXeET BbITb 06)XafioBaHO B BbILLECTOSALLWIA CYa B NOPSIOKE U B CPOKY,
KOTOpPble YCTaHOBMEHbI HACTOALMM KogeKcom.
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NPUHYOUTENBHOE UCTMTONHEHUE

[TIK P® Ctatbs 415. [NpusHaHmne peLleHnii MHOCTPaHHbIX CYA0B, He TPebYHLLIMX AanbHENLLIEro
npon3BoaCTBa

B Poccumnckon Geaepauum npusHatoTes He TpedytoLLme BCreacTBMe CBOEIO CoAepKaHus

OanbHewLero Npon3BoaACTBa pelleHns MHOCTPaHHbIX Cyd0B:

e OTHOCMUTENbLHO CTaTyca rpaxnaHuHa rocygapcrtaa, Cya KOTOPOro NpUHAN peLLeHue;

* 0 PACTOPXXEHWUMN UK NPU3HAHWUN HeOeNCTBUTESIbHBIM Dpaka Mexay POCCUMCKUM rpaxaaHNHOM U
MHOCTPAHHbLIM rpaXaaHWHOM, eCli B MOMEHT PacCMOTPEHMUS Aena XoTs Obl 0nH 13 Cynpyros
npoxwuean BHe npeaenos Poccumckon ®enepauuu;

* 0 PACTOPXXEHWUMN UK NPU3HAHUN HedeCTBUTENbHLIM Dpaka Mexay POCCUMCKUMM rpaxaaHamu,
ecnu oba cynpyra B MOMEHT pacCMOTPEHUS iena NpoXnBanu BHe Npeaenos Poccumckon
depepauum;

* B OPYruMx NpeaycMOTPEHHbIX peaepanbHbIM 3aKOHOM CryvasX.



XopoLuero sevepal
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YHUBEPCUTET



