


Bonpockl, cBA3aHHbIE C
NOHATUNEM NCTOYHMKOB
rpaXkgaHCKoro npasa u uUx
BIMMMAHWEM Ha NpaBo B
Leriom, ¢ obeun
XapaKTepUCTMKOun
MCTOYHUKOB B
rpakgaHCKoOM rnpaBe,
n3yyeHmne ocobeHHOCTEN
OTAENbHbIX NCTOYHUKOB
rpagaHCcKoro npasa.




1. OnpegenuTb NOHATUE NCTOYHUKOB NpaBa BoooOLle u
MCTOYHMKOB rpaxaaHCKoro npaBa B 4aCTHOCTM.

2. BbiaButb mecto 'paxxgaHckoro Kogekca PP kak
UCTOYHMKA B rpagaHcKom npase Poccun.

3. Onpepenutb noHATUA «lpaxpaHckoe
3aKoHoAaTesNIbCTBO» U CUCTEeMA HOPMATUBHbIX aKTOB
rpaXkgaHCKoro npasa.

4. BbisBUTb MeCcTO 00OblyaeB, 3aKOHOB, NOA3aKOHHbIX
aKTOB, aKTOB MMHUCTEPCTB U NHbIX heaepanbHbIX
OpraHoB UCMNOJIHUTESIbHOU BNacTU B CUCTEME
UCTOYHUKOB rpaxgaHCcKoro npasa.



1 [ paEsamE-iecikRkramia Reoa@d ke

OCHOBHOH peryJsiTop TOBapHO-JAeHesKHbIX OTHOLLEHHUH B CTpaHe.
(IlepBas yacTh BecTynuaa B cuay ¢ 1.1.1995,

BTOpas 4yacTh - ¢ 1.3.1996)

2./ PaE MG BRSO 00
Pervﬂnvmne OTHOLICHHH, COCTABJHAKIIHE IMPEAMET

ST/ sk H 0 & 0T =0

Yrkazel IpezuaenrTa, noctaHoBJeHUS [IpaBUTEdLCTBA, AKThI
MHUHHCTEDCTB U peaepaibHbIX OPraHoB HCNIOJHUTeJdbHOH
BJIACTH.

Al UNHEIE MeT ™ =AMl

Hanpumep —o0b1yaii.
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IpeJICTaBIsIET CO00i
COBOKYITHOCTh HOPMATHUBHBIX aKTOB (a HE HOPM IIpaBa, Kak
IIpaBOBasl OTPACib) Pa3INYHON IOPUANUYCCKON CHIIBI. IIpnu sTOM
OXBAaTbIBAEMbIE UM HOPMATHUBHBIE AKThl BO MHOTHX CIIy4asix
UMEIOT KOMIUJIEKCHYH0y MEXKOTPACIIEBYIO MPUPOYy MOCKOIBKY

3a94CTYH0 COACPKAT HC TOJIBKO I'PAXKIAHCKO=IIPABOBbLIC HOPMbIa



doopMbI BblpaXXeHusd
rpakgaHcKo—MNpaBOBbIX
HOPM, KOTOpbLIE B
COBOKYIMHOCTU 0DOpasyoT
rpakgaHckoe npaso.
ICTOYHWNKN rpaXXgaHCKoro
npaBa P® genarcs Ha
NpaBoOBbLIE aKTbl U 0ObLIYaW.



_BKJ1IOMaEeT B cedsl NpaBoOBbIe aKTbl OPraHoB
3aKoHoOdaTesNIbHOM U UCMONHUTENbLHOW B1aCTU, OCHOBbLIBAKOLLMECS HA
MCXOOHbLIX Hayasiax PpOCCUMUCKOro npaea, 3akpenneHHbix B KoHcTutyuumn PO u
OTpaXarLWmnX NPUHLUNbLI PbIHOYHOW 3KOHOMUKMW.

cofepxarcsa ocHoBornonararLme Ans rpaxaaHcKo-
NpPaBOBOro perynMpoBaHUs HOpMbl. ATO HOPMbI, onpegensowme dopMbl U
conepxaHue npaBa cCO6CTBEHHOCTU, MapaMeTpbl NPaBOCNOCOOHOCTU, NPaBo
rpaxaaH Ha 3aHATUEe NpeanpUHUMaTEIbCKOWN AeATeNbHOCTbIO.

B CUCTEeMe rpaxaaHckoro sakoHoaateNnbLCTBa 3aHUMaeT
rpaxxanaHckum Kogekc P®. OH MeeT BbICLLYVIO KPUANYECKVIO CUNY cpeau
APYIrMx rpaXxaaHCKMxX 3aKOHOB U coaepXalmecs B HUX HOPMbI HEe AOJ1XKHbI

eMy NPOTUBOPEUUTD. RN
I ‘a:‘-‘




(mocrne 3aKoOHOB), MICTOMHUKOB rpaXkaaHCKOro 3akoHoaaTenbcTea
UrparoT NpaBoOBble akTbl, N34aBaeMble NMPe3ngeHToOM 1
[MpaButenscTtBoM PO. [NpaBnTenbCTBEHHbLIE NOCTAaHOBEHUS,
cogepxallme HoOpMbl rpaXkgaHcKoro npasa, 4OMKHbl HE TOMNbKO
cootBeTcTBoBaThb 'K, apyrum doegepanbHbIM 3aKoHaM K
Npe3nageHTCKMM yKasam, HO 1 MOryT Tenepb MPUHMMAaTLCA NULLb
«Ha OCHOBaHMKN N BO UCMNOSTHEHUEY MEPEYNCNEHHbIX aKkTOB bonee
BbICOKOW CUTbI.

MOTYT COAEP)KaTbCS TaKKe U B
HOPMAaTMUBHbIX aKTaX MUHUCTEPCTB U BEAOMCTB U UHbIX
denepanbHblX opraHax ucnonHutensHon Brnactu. OgHako Takue
HOPMATMBHbIE aKTbl MOTYT U3AABATLCA TOMBKO B CIIy4anx U
npeaenax, NpeayCcMOTPEHHbIX TN

[K PO, opyrumm sakoHamm u
NHBIMW NPaBOBbIMU aKTaMW.




coaeparcs Takke B
KOMIMEKCHbIX HOPMaTUBHbIX
aktax. [log KOMMNEeKCHbIMU
NOHUMAaIOTCA Takune
HOPMaTUBHbLIE aKTbl, B
KOTOpble BXOOAAT HOPMb
pa3fnn4yHON oTpacneBomn
npuHagnexxHoctu. [Npu aTom
KOMMJIEKCHbIN XapaKTep
HOPMAaTUBHbIN aKT
npnodbpeTaeT TONMbKO B TOM
criyyae, Korga oH coaepXuT
conocTtaBuMoe no obbemy
KOSIN4eCTBO HOPM
pa3fnYyHbIX OTpacrien rnpasa.

Takke ABnsTCA
HOPMbl MEXAYHapOaHOro
npaBa, MexayHapoaHble
porosopa P®. Kak nctoyHuk
rpakgaHCcKoro npasa
MeXayHapoaHble A0roBops.I
Poccumnckon ®egepaumm
NMEIOT NPUOPUTET Nnepen ee
rpakaaHCKuUm
3aKoOHOAATENbLCTBOM.




= TakKe UCTOYHMKOM rpakdaHCKOro npaea siBNAeTCs 10T
VNCTOYHUK SABNSAETCS AOMNONMHUTENbHLIM UCTOYHUKOM.

= PasbdacHeHus nneHymoB BepxoBHoro n Beicwiero Apbutpa)kHoro

CyaoB ABIAKOTCA

[locTaHoOBNEHUSA NreHymMmoB OO0J1XKHbI JIULWb
Pa3bACHATb U TOJIKOBATb CMbICI1 FPpa>KaAaHCKOTIo
3adKOHOOaTeJ1bCTBAa, HO HE CO3AaBaTb HOBblE HOPMbI Irpa>KaaHCKOro
NnpaBa. I'IoaTomy NOoCTaHOBJ1IEHUA Cyﬂ,e6HbIX NnieHymoB He
ABJIAKOTCA NCTOYHUKaMWU rpaXgaHCKOro rnpasa.

= He oTHOCATCA K YNCITY NCTOHYHUKOB IrpaXjaHCKOro rnpaBa u

B cny4yae rnpmn3HaHmn4d nocraHoBl1EHNEM
KOHCTUTYUMOHHOIO CyAda HEKOHCTUTYLUNOHHbIM

aKTa rpaxzaHCcKoro 3akoHogaTtenbcTea unu
OTAESIbHOro ero NnonoXeHud B cuny n. 6 CT.
125 KoHCcTuTyummn P®. OTOT akT unm
OTAESbHbIE ero NonoXeHUs yTpaymBaroT
cuny. INoatomy NocTtaHoBNeHNEM
KOHCTUTYLMOHHOIO cyaa PP MOXHO OTMEHUTb
TY WX UHYIO HOPMY FpaXk4aHCKoro npasa,

HO He co3faTb HOBYIO.




HeobxoanmMo nonHoe cobnaeHne nNpuHUmna
«BEPXOBEHCTBA 3aKOHa» U Npu3HaHne BCeX
HOPMaTMBHO-NPABOBLIX aKTOB NMPOTMBOPEYaLLnX
[ paxkxgaHckomy Kogekcy HUYTOXHbIMW. HeoonycTumo
CINOXMBLLEECSH Ha OaHHbIN MOMEHT MOSIOXeHNe, Korga
MHOXECTBO HOpPMaTMBHbIX akTOB CyObeKTOB
denepaunmn npotusopedart [paxgaHckomy Kogekcy




OO6uICTPU3HAHHBIC MPHHLMITBI H HOPMbI
MEKAYHAPOAHOrO NMPaBa, MCKAYHAPOAHBIC
aorosopsl Poccuiickoit deacpatmnm

Kouncruryuus
Poccuiickoii Peaepaunn

MdenepaiibHble 3aKOHbI
[paskaaHckwuii . [TpuHsTHIC B

Kozeke COOTBETCTBHH C
I'K

HHuble npaBoBbie AKTHI

[MocranoBacHus
[IpaBuTeancTBa

BeoMcTBeHHbIE AKThbI

O6piuau acaosoro obopora

Vkasel [Ipesnaenra




Buabl 00beKToB rpaxaaHcKUX NpaB
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[TpuHLMNBI FPOXAHCKOTO NPaBa
[puHuwn pasercTsa [puuun BoGogHoro
Y4OCTHUKOB FPAKCHCKHX [10r0BOpC

NPaBOOTHOLLEH!H

[puuun Henp- [puHuun BoCCTaHOB-
KOCHOBEHHOCTH NieHIst HOpYIUEHHbIX
(00CTBEHHOCTH npas

P—, -

(puHumN HesMeLo-
TENbCTBA B YECTHbIE
flena

\

(puyun GecnpenTCTBEHHOro [puuwn cyne6Hom
OCYLLECTBNCHNS 30LMTbI HAPYLLIEHHOO
[POKAHCKIX MPaB npasa




Cnacu0o 3a suumanuel



