OCHOBHbIE TEHAEHLUU PA3IBUTUSA NPABA

TEMA Ne 18
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1. Koguduxkamus Oypxya3Horo npasa Bo @paHiyu B
Hauvalie XIX BB. llocnenyroiee nsmeHeHue B XX B.

2. Konudukanms Oyp:Kya3HOro mpana B I epMaHuu BO
BTOPOU I10J10BUHE XIX B.

3. XapaKTepruCTHKA OCHOBHBIX HHCTUTYTOB Oyp>Kya3HOIO
npasa Aurinu B HoBoe u Hogeilee Bpems.

4. AMepuKaHCKasl CUCTEMa IpaBa: CTAaHOBJICHUE,
OCOOEHHOCTH U DBOJIIOIIN.

5. OCHOBHble TEHOEHUMM pa3BUTUS NpaBa B HoBenlee Bpems



Bonpoc 1. Kogudukaius
Oyp:Kya3HOTO IpaBa Bo @paHiuu B
Hauajie X1X BB. llocinenyroiee
N3MEHEHHUE B XX B.



~ HoBoe npaBo ®panimu cHOPMUPOBATIOCH B IEPHUO]T
PEBOIIOLIMH, M MacIITaOHasA KOAU(PUKALINS TN
ITOJIBITOXKUJIA €€ 3aBOCBAHUS.

~ bblia BOEpBbIE CO3/1aHa €IMHAas IPaBOBas CUCTEMA,
JTMKBUIMPOBABIIAs BCE MEPEKUTKH (PEOTATLHOTO
CTpOsi, MAPTUKYJISIPU3M CPEIHEBEKOBOIO IIPaBa.

= (OKoHYaTeabHOE 0(hOPMIIEHHE HOBOE IIPaBO
MOJIYYHJIO YKE B MOCIEPEBOIIOLIMOHHBIN TIEPUO], B
30Xy KoncynecTBa u IlepBon umriepuun, Koria B
1804-1810 rr. ObLIH CO3MaHBI MATH KOIEKCOB:
I'paxxnanckuit kogexkc nmim Kogexe Hamoneona
(1804 1), I pasxx gTaHCKO-IIpOLIECCyaIbHBIN KOJIEKC
(1806 1.), Toprossii koaekc (1807 r.), YromoBHoO-
nporeccyalbHbIi KojieKe (1808 r.) 1 YronoBHBIN
koaekc (1810 r.).



~ CTpyKTypHO
[ paxxmaHCKUM
KOJICKC BKJIFOYAJI B
ceOs BBOIHBIN
TUTYJ U TPU KHUTH,
cocrosue u3 2281
CTaTEu,
IOApA3ACIIIEMbIC Ha
TUTYJIbI, IJ1aBBblI,
OTJCIICHUS U
CTaThHU.
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= IlepBas KkHHUra coaepxajia MOJOKEHUS O
cTaryce (PM3NYECKUX JIHII, IIOHSATHE
CIOPUINYECKOE JIMI0» B KOJAECKCE
OTCYTCTBOBAJIO, MOJIOKEHUS CEMEMHOIO
IpaBa.

~ Bo BTOpOI KHUI'E MOAPOOHO
paccMaTpHBAKOTCS BEIIIHBIC MPaBa, MPEXK/IC
BCEro IpaBoO COOCTBEHHOCTH, IOAPOOHO
OCBEIIEHBI Y3yQPYKT (IIpaBO MOIb30BaAHUS
BEII[bIO, HAXO/IAIIEHCS B COOCTBEHHOCTH
APYroro Julla) U CEpBUTYT (3€MelIbHas
ITOBUHHOCTB ).

= TpeTbs KHUra MOCBSIIAIACH TJIaBHBIM
00pa3oM HACJIEACTBEHHOMY M
0053aTEIb,CTBEHHOMY ITPABY.



Toproseii (komMmepuecknit) kojgekce 1807 1. Bo
MHOT'OM CJTY>KHJI JOTIOJITHEHUEM
[ paxx1aHCKOMY KOHEKCY.

CTPYKTYPHO KOJEKC COCTOUT U3 YETHIPEX
KHUT, MOAPa3ACICHHBIX Ha TUTYJIbI U CTaThHU.

KoMmMepueckoMy KOAEKCY yIaa0Ch
BOCITOJIHUTH ITIABHBIM HEAOCTATOK

[ pa’k 1TaHCKOTO KOJIEKCA — OTCYTCTBHUE
MHCTUTYTa IOPUAAYECKOTO JIUIIA.

B xoxekce 1moapoOHO paccMaTpuBaeTCs
MEXaHWU3M 3aKOHHOW PErucTpanuu
TOBAPHILIECTB, O0OYCIOBICHHBIN UX
XapaKTEepPOM U CTaTyCOM YYaCTHHUKOB
OpraHU3aIUH.



>  YTOJIOBHBIU
konekce 1810 .
BKJIFO4aJ B ceOsl CODL
IIpEIBAPUTENLHEIE PENAL.
IIOCTAHOBJICHUS U e
YeThIPE KHUTH,
oApa3cICHHBIC
Ha pa3acibl,
IJ1aBbl, OTACICHUS,
naparpadsl

A PARIS,
DE L'IMPRIMERIE IMPERIALE.
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Bce npectymieHusa U NpoCTYNKY NOAPa3ACIsINCh Ha
JIB€ KaTCTOPHHU:

1) npoTuB MyOJUYHBIX UHTEPECOB (ITPOTUB
0€30MacHOCTH roCyIapcTBa, UMIEPCKOM KOHCTUTYIIUH,
OOIIIECTBEHHOTO CIIOKOMCTBUS);

2) OpOTUB YAaCTHBIX JIUI] (ITPOTUB JIUYHOCTH,
COOCTBEHHOCTH).

Knaccudukanus Haka3aHUM:

1) My4uuTEIbHBIE U MO30pSIIHE (CMEPTHAS Ka3Hb,
NOKU3HEHHBIE KaTOP>KHbIE pA0OTHI U T.1.);

2) no3opsiine (BbICTaBICHUE Y MO30PHOTO CTOJIOA,
M3THAHUE, TpaKJaHCKas Aerpajamnus 1 T.11.);

3) ucnpaBuTEIbHBIE (CPOYHOE THOPEMHOE 3aKJIIOUCHUE,
mrpad U T.1.);

4) nmonunerckue (mrpad, kKoHPUCKAIUS
apeCTOBAHHOI'O UMYIIIECTBA).



~ [IpuHOMIIBI TPa’kAAHCKOTO U YTOJIOBHOTO
CYIOINPOU3BOACTBA B MOCTPEBOIFOIMOHHOMN
®panuu 3auKkcupoBalu I paxkaaHcko-
nponeccyanbHbiv Kojieke 1806 . 1 YroiaoBHO-
mporeccyanbHbiv Kojieke 1808 .

= | 'paxkaaHCKO-MPOLIECCYAIIbHBIN KOJIEKC BBE TAKUE
[IPUHIUIIBI CYAOIPOU3BOJICTBA, KAK [IIACHOCTH,
OTKPBITOCTh, COCTA3ATEIILHOCTb.

>  YTOJIOBHO-IIPOILECCYATBbHBIN KOAECKC YCTAHOBUII
CMEIIaHHBIU MIPOIECC, CYTh KOTOPOIO
3aKJIF0YaJIach B COYETAHUU TAMHOIO U
[MUCbMEHHOTO IIPOU3BOJICTBA HA CTAIUU
pPACCIIEIOBAHUA U OTKPBITOTO, INIACHOTO, YCTHOTO
M COCTS3aTeJILHOTO Ha CTaJuU pa30HUpaTeibCTBA.



Bonpoc 2: Kogudukanus
Oypskya3Horo mpasa B [ epmaHuu
BO BTOPOHU MOJIOBUHE XIX.




= Jloumnepckuu repuon
[IPaBOBOIO pa3BUTHA 1 epMaHum
XapakTepU3yeTCs OTCYTCTBUEM
€IMHOW IIPABOBOU CUCTEMBI U
IapaJuIeJIbHBIM CYIIIECTBOBAHUEM
IIPABOBBIX CUCTEM OTJICIIbHBIX
TOCY/IapCTB.

~ JImgepamu B o01acTu
TepMaHCKOTO IIpaBa ObLIN
Ilpyccust u ABCTpHA.



~ B 1747 r. B [Ipyccun ObUIM BBEIEHBI YIIPOIICHHBIC
npolieccyalibHbIC MOPSAKH, 3a(DUKCUPOBAHHBIE C
CynonpousBojacTtBeHHOM ycTaBe 1749 r. (Kogekce
Opuapuxa II).

= C 1 mons 1794 r. Becrynmio B cuny [Ipycckoe
3eMcKoe yioxxeHue (Bceobiee 3emckoe mpaBo
MPYCCKUX F'OCYAAPCTB) - KPYITHEUIIIHM
TEPMAHCKUU TPAXKIAHCKAM KOJEKC, PUHATBIN IIPU
Opunpuxe Buiibrensme 11

= B IIpycckoM 3eMCKOM YIIOKEHUU HAPSTY C
Oyp>Kya3HbIMHA HOpMaMM YaCTHOTO IIpaBa
3aKPEIUIIINCh CaMOJIEP)KaBUE, TTOJIUIICHCKHAM
PEKUM, TBOPSIHCKHAE MIPUBUIIETHUH, KPEIIOCTHBIE
OTHOILIEHHUSA, PETJIAMEHT JEITEIbHOCTU OPTraHOB
rOCyJIapCTBEHHOU BJIACTH, OIIEKYHCKOE IIPaBO U
YTOJI0OBHBIN KOJIEKC.



= DKCITAHCHS HAIOJICOHOBCKOW DpaHIInn
CIIOCOOCTBOBAJIA paCIPOCTPAHECHUIO
nporpeccuBHOro I'paxaanckoro kogekca 1804 r.,
KOTOPBIN ObLII BBEAEH HAa TEPPUTOPUH
3aXBAYCHHBIX (ppaHIly3aMy rOCydapCTB, B
4acTHOCTH, B baBapum, Bectdanuu, banene.

= Ilo3nHee Ha 3aBO€BAHHBIX TEPPUTOPUSAX BCTYIIUIIU
B CHJIY (DpaHIy3CKHE YTOJIOBHO-MPOIIECCYaIbHbIN
1 YTOJIOBHBIN KOOEKCHI.

~ KpynHeien kogudukanuen rpaxk1aHCKoro
npaBa ctajio CakCOHCKOE IpakJaHCKOE YIO0KECHHUE
1865 ., mocTpoeHHOE B MPOTUBOBEC Komekcy
Haroneona, 1o mpuHIMIIaM MaHACKTHON CUCTEMBI
1 BKJIIOYABILIEE B C€0s IATh YacTeil: OOIIyIO0
4acCTh, BEIIHOE MPaBo, 0013aTEIbCTBEHHOE MPaBO,
CEMEWMHOE MPAaBO U HACJIEICTBEHHOE IIPABO.



~ [lapaiuienbHO pa3BUBaIaCh MPABOBAsi CUCTEMA
ABCTPUHCKON MOHApPXHH. 3I€CH MOXKHO
BBIJICIIUTH CICAYIOIINE KPYITHbBIC
KOO (PUKALIIK:

~ 1) YronoBHbI€ KOAEKCHI — IPUHATOE MIPU
Mapuu Tepe3un YronoBHoO€E ynoxeHue 1768
I., IIOJIy4YuBIIee Ha3BaHuE « lepe3nana», u
npunsatoe npu Mocude II YroaosHoe
ynoxxenne Mocuda 1787 r.;

= 2) I'pakmaHCKuM KOAECKC — MPUHATOE TTPU
®panie I Beceoliee rpaxxiaHCKoe YI0KEHUE
IIJISL HACJIEACTBECHHBIX 3€MEIIb ABCTPUMCKOU
MoHapxuu 1811 .



- B 1896
PeitxcTarom ObLIO
IPUSATO
['epmanckoe
IPaXXIaHCKOE
yinoxenue (ITY),
KOTOPOE BCTYITHJIO

B CHIIy C | ssHBaps
1900 r.

= 1TV comepxur
2385 craren,
IIOCTPOEHO IO
PUHIATIAM
[MaHJICKTHOU
CHUCTEMBI U
BKJIIOYAET B CE0S
MATHh KHUT:



Knura 1. «OO011as 4acTh»: onpeaeasieT OCHOBHbIC
IpaXKJaHCKO-TIPABOBBIC MHCTUTYTHI U T.]I.

Kuura 2. «O053aT€IbCTBEHHOE IIPABOY:
KOAU(PUIIUPYET HOPMBI, OTHOCSIITUECS K
COACPKAHMUIO 003aTEIbCTB U T.]I.

KHura 3. «BemuHoe npaBoy: NOCBsIICHA
OIPEACIICHUIO BEIIHBIX MPaB, IpaBa
COOCTBEHHOCTH U T.]I.

Knura 4. «CemeiiHO€ MpaBo»: KOAUPUIIUPYET
HOPMBI, OTHOCSIIIMECS K 3aKIFOUYECHUIO U
pPacTOpKEHHUIO Opaka U T.1.

Knura 5. «HacaeacTtBeHHOE IIpaBo»:
YCTAHABJIMBAECT MOPSIIO0K HACIEIOBAHMS,
pPACCMaTPHUBAET BOIIPOCHI, CBA3AHHBIE C
3aBEIIAHUEM U T.]I.



~ B wmae 1871 . ¢ oOpa3zoBanuem [ epmaHckon
MMIICpUY BCTYMUJIO B CHITY | €pMaHCKOE
yrojioBHOE yioxenue (I'YY), coznannoe B 1870 1o
Kak YroiaoBHOE yioxkeHrne CeBeporepMaHCKOIro
COI03a.

> YTOJOBHBIE MPABOHAPYIICHUS B 3aBUCUMOCTH OT
TSHKECTH COJIETHHOTO MOAPA3NCISUINCh, HA TPU
TUTNA: MIPECTYIJICHUS, MPOCTYNKHU (IPOTHUB
rocyJiapcTBa U 0OIECTBEHHOT'O MOPSIKa, IPOTUB
pEJIUTUY, IPOTHUB JAYHOCTH U COOCTBEHHOCTH) U
MOJUIECVCKUE HAPYIICHUS (XpAaHEHUE OPYKHUS,
HE3aKOHHOE MEPECEYCHUE TOCYIAPCTBCHHOM

TPaHUIIBI U JIP. ).

= TeHneHusa cCMITYeHUI HaKa3aHUU.



~ PenmaMenTanus cyieOHOro Mmporecca yCTaHOBJICHA
[’ paxx1aHCKO-TIpOILIECCYaATIbHBIM KOJAEKCOM 1877 I. 1
YTroJIOBHO-IIPOLECCYaANIbHBIM KOJIEKCOM 1877 T.

~ ['paxkIaHCKO-IIPOIIECCYATBHBIN KOAEKC YCTAaHABINBAII
COCTS3aTEJIbHOCTh IPOIIECCa U HAJIEISIT CTOPOHBI
IMAPOKUMHU MPOILECCYATbHBIMU MPaBaMH,
NPEOCTABIISASA UM CAMOCTOSITEIbHO COOMPATh
HEOOXOMMBIE JJOKa3aTeIbCTRA.

> YTOJIOBHO-MPOIECCYAIbHBIN KOJAEKC BBOIUII
CIEIYIOIINE MPUHIUITBI YTOJIOBHOIO IIPOIIecca:
IJIJACHOCTb, COCTA3aTEIIbHOCTh, CBOOOHYIO OIICHKY
10Ka3aTeIbCTB, HE3aBUCUMOCTbD OT IPOKYpopa
CJIIEJICTBEHHOI'O CY/IbH, YYaCTHE aJIBOKaTa B
IpeIBAPUTEIBHOM CJIEACTBUH, MPOIECCYATIBHOE
paBHONpPaBUE OOBUHUTENS U ITOACYAUMOTO.



Bonpoc 3. XapakrepucTuka
OCHOBHBIX HMHCTHTYTOB
Oyp Kya3HOro npaBa AHIJIMU B
HoBoe u Hosewuiee Bpemsi.



~ PaszButas Oypxya3Hasi roCyaapCTBEHHOCTb 43 'b\\\ of R\g\m
MOBJIMsIIA U Ha pa3BUTHE OPUTAHCKOIO ﬁ “{ﬁl“’"f" :
Oyp Kya3HOTIO IpaBa. b o :«
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= (OCOOEHHOCTBIO aHIIMKCKOTO IIpaBa ObBLIO TO, ,,kdﬂmj

YTO OCHOBHBIM €I'0O UICTOYHHUKOM OCTaBaJICs
CYACOHBIN MpeneaeHT

= [lapaniaenbHo 10 3aKOHOTBOPYECTBO
napJjlaMeHTa, IOJYMHEHHOE TPEOOBaHUSIM
MOJIMTUYECKOU CUTYallMX B CTPaHE.




> TpyaoBoe nmpaso.

~ K Hauamy XIX B. 00sI3aHHOCTBH TPYJAUTHCS B
BenukoOpuTaHuu OpeBpaTuiach B MPaBo HA
TPYA, B BO3MOXXHOCTb 3aKJIFOUCHUS
«C800O00OHO20 MPYO0BO20 002080PQ)).

~ B 1824 r. paboune noiydusii OpaBo CO3IaHUs
npo(COI030B — MPEO-IOHUOHOB, 3AKITFOUCHHUS
KOJIJIEKTUBHOTO TPYIOBOI'O JOTOBOPA,
NOOMINCH IIpaBa HA YKOHOMHYECKYIO
3a0aCTOBKY.



> | paxxaaHcKoe nmpaso.

~ BEICOKHM YPOBEHb PA3BUTHS CYACOHOM
CUCTEMBbI U HHCTUTYTAa aIBOKATYPHI TO3BOJIHI
CO3/1aTh PA3BUTOE UCKOBOE NPABO, UTO
103BOJISI0 (P PEKTUBHO 3aIUIIATH CBOU
IpaBa JUIaM Pa3IMYHBIX COIMAJIbHBIX CJIOCB.



= CeMenHoOe NpPaBo.

~ B BenukoOputanuu ¢ 1836 r. ObL1 IIpu3HaH
rpakJJaHCKuK Opak, ¢ 1857 . — pa3Boj, B TOM
4HCJe U 110 MHUIMATUBE XeHbl. B TO ke
BpEMS COXPaHSJIOCh HEMOJIHOIPABHOE
COCTOSIHHE CYHPYIOB: MY»Kbsl HECJIU
OTBETCTBEHHOCTbh 3a IPOCTYIKH CBOUX JKCH.

~ CoxpaHsICsa NEPEKUTOK: IIPABO HA
3aKJIF0YCHHUE OpPaKOB MEXKIY OIU3KUMU
POJCTBCHHUKAMM.



> YT0JIOBHOE IIPABO.

~ B XIX B. men npouecc andepann3anuyd yroJaoBHOIO
3aKOHO/IATEIbCTRA:

~ - 1816 . OTMEHEHO HAKa3aHWE B BUJIC BHICTABJICHUS Y ITO30PHOTO
cTOJIOA;

= -B 1817 . OoTMEHEHA OPKA KEHIUH
~ - 1836 . KaXx1bIii OOBUHAEMBIM MOJYYHJI IIPABO HA aIBOKATA.

= - €CJIM Ha Hayay10 XX B. cMEpTHas Ka3Hb MpeayCcMaTpuBaiach 1o
200 Bumam nmpecTyruieHur, TO K KOHIy XIX B. — TOJILKO IO YETHIPEM.



~ (OCHOBHBIM BHUJIOM cyza craji CY/
HPUCHAKHBIX.

~ BpicIien aneaIsiuOHHON CyIeOHOM
nuctannuen craga 1lajgara
JIOP/J0B NapJjiaMeHTaA.



= UTOr: B pe3yiprare
OypKya3HOM
PEBOJIOIINH U
TAJIBHEUIIIETO
WHTECHCUBHOTO
OypKya3HOIo
PA3BUTHUA
BennkoOpuTaHus K
KOHIY HoBOTO
BPEMEHMU SIBJISIIACH
BEAYILEH JIEPKABOU
MHpA.




- Bonpoc 4. AmeprukaHcKas cucTeMa IIpaBa:
CTAHOBJIEHWE, OCOOEHHOCTH U DBOJIIOIHSI



= CAMO NoHITME "MPABOBAY CUMCTEMA”
npmmeHmnTeAbHO K CLLIA MCNOAB3YETCS AULLIL
YCAOBHO. 10 CyTM A€AQ EAMHOM HALMOHOABHOM
NOOABOBOM CMCTEMBI, KOK €€ MOHMMAIOT B
OOABLLUMHCTBE TOCYAQPCTB MUpPA, B CLLIA HMKOraAa
He ObIAO U HeT. B XVII-XVIII BB. HO TeppumTopmm
OyaAyLLMX LLITATOB OAHOBPEMEHHO CKAOABIBOAOCH 13
MPOABOBbLIX CUCTEM (MO YUNCAY AHTAMMCKMX KOAOHMM).
B HaOcToqLLLEee Bpema HA Tepputopmm CLLA
AeMCTBYIOT 50 LUTATHBIX (MO YUCAY LLITATOB) M OAHQ
ADEAEPAABHAA MPABOBAS CMCTEMA, OBPA30BAHME
KOTOPOMU MPOM3OLLAO YXKE MOCAE 30BOEBAHMS
HE3ABMCMMOCTU M MPUHATUA KOHCTUTYLMM 1787 T.




- POPMUPOBAHME MPABOBOM CCTEMbI B CLLIA
HOYOAOCH eLLLe B KOAOHMAAbHbIM NEPUOA. Bce 13
QHIAMMCKMX KOAOHMM MPU PA3ZHOODPA3MM KX
COLMAABHOIO 1 MOAUTUYECKOTO YCTPOUCTBA UMEAU
OOLLME MPABOBbIE KOPHM, YXOAILLIME B
AOPEBOAIOUMOHHYIO MCTOPUIO AHTAUM,

- B XVII B., B MIEPUOA QHTAMNCKOMN KOAOHM3ALLMM
CeBepHOUN AMEPUKHU, MOCEAEHLLbI MEPEHECAU C
cobomn m3 Ctaporo CBeTA MPMBbIYHbIE AAS HUX
CYAEDHbIE M NPABOBbIE NOPIAKM. OAHAKO 3TH
NOPAAKMN, ECTECTBEHHbIE AAS AHTAMM, HO HOBOM
NoOYBE MPMXKXMBAAMUCH AMLLIb MOCTEMEHHO M1 HE Be3
TPYAHOCTEMN.



~ B HEKOTOPbIX KOAOHMSAX ObIAC MPEAMNPUMHATO
MNOMbITKA CBOEOOPA3HOM M AOCTATOYHO
NPOCTOUN KOAMAOUKALIMM 3AKOHOAQTEABCTBA,
KOK QHFAMMCKOTO, TAK U MPUHATOrO
MECTHbIMU AETUCAATYPAMM
(30KOHOAQTEABHBIMM CODPAHUIMM
KOAOHMM). TAK, B 1648 r. ObIA COCTOBAEH
30KOHOAQTEAbHbBIM COOPHMK "[1PABO U
CBOOOAbI Macca4vyceTca”, OKO3OBLLMM
BAMAHUME HAO KOAMAOUKALMM, MPOOBEAEHHbLIE B
HEKOTOPbIX APYTMX KOAOHUSAX.,




~ [aHHbIn CcOOpHUK oOTpasun o6y AOns  KONMOHUK
TEHOEHUMIO K YMPOLLUEHUIO aHITIMUCKOro npaBa C TEM,
YyTOObI OHO ObINO OoNee NMOHATHO caMWM MoceneHuam.
[ToaTOMy B Takue COOPHMKW, CO3daHHble No3gHee B
OPYrnx KOMOHUAX, BKIKOYanUCb HE TOMbKO MNpaBOBblE
npegnucaHusi, HoO U NypuTaHckne obbldan U MoparibHO-
PENMUINO3HbLIE MNPUHUWUMBLI, MNOMNYyYMBLUME NPU3HAHNE B
KonoHnarnbHbIX cygax. Ho B uenom 3tm cOOpHUKK
BOCIMPUHSNN HE TONbKO aHrMUNCKOE 3aKOHOOAaTENbLCTBO,
HO 1 OBLLMI AYyX aHIMIMUCKOro NpeLeaeHTHOro npaea.



- [locAe NPOBO3rAdLLIEHUA HE3ABMCHMMOCTH,
HECMOTPSI HO CUAbHBIE OHTUAHTAMMCKME
HACTPOEHMUS, MPUHLLUM MPABOBOTO KOHTUMHYMUTETA
B39A BEPX M MPELEAEHTHOE MPABO COXPAHMAO CBOE
AENCTBME YKE B MPABOBbIX CUMCTEMAOX LUTATOB. CBOO
POAb 3AECH ChIFPAAA U CAOXKMBLLIAACH K DTOMY
BODEMEHM CBOETO POAQ IOPUMAMYECKAT KACTQ,
COCTOSBLLIAY U3 MPOJOECCUOHAAOB BLICOKOTO
KAQCCAQ, CMOCOOHbIX MMETb AEAO C TEXHUYECKM
PA3BUTOUN CUCTEMOM MPABA. ELLIE BO BPEMS
CTOHOBAEHMI AMEPUKAHCKOU TOCYAAPCTBEHHOCTH
AHIAMMCKOE MPABO MOAYYMAO OCPULIMAABHOE
MNPUM3HAOHME B KODKAOM M3 LLITAOTOB.




- [1pn BCEX TEHETUYECKMX CBA3IX M CTPRYKTYOHOM
CXOACTBE AHIAMMCKOIO M AMEPUKAHCKOro NpaBa
NOCAEAHEE B MNPOLLECCE MCTOPMYECKOTO PA3BUTMS
NPMoBpPEAO CBOEODOPA3HbBIE M AOXKE YHUKAAbHbIE
yepTbl. OHO HE BOCMPUHIAAO HEKOTOPbLIE AHTAMMCKME
CYAEDHbIE peLUEHMSI, MMEBLLUME YUCTO
CPEAHEBEKOBOE MPOUCXOXAEHME (B ODAQCTU
3eMEAbHOM CODBCTBEHHOCTU, HOCAEAOBOHMS M T. A.).
Kpome Toro, B OMePUKAHCKOM MPABE 3APOAMAOCH
HEMOAO HOBbIX MPELLEAEHTOB (HAMPUMMEP, B NPABE
Kopnopaumm, AOTOBOPHOM MPABE), KOTOPbLIE ObIAM
OPUEHTUPOBAHbBI HO CAMOPETNYAUPYIOLLIMECH CUADI B
SKOHOMMKE.



~ B omimuune oT aHIMIMKACKOro OOILEro mpasa, riae ACHCTBYET
’KE€CTKOE MPaBUJIO mpereaeHTa, oomee npapo B CIIIA He
SBJISCTCS IO CBOEH MPHUPOJE U XapaKTepy aOCOIOTHO
3aCThIBIIICH, HEM3MEHHOM CUCTEMOM.

= Cynsl dheaepalyi U MITATOB CICAOBAIN PEIICHUSM,
BBIHECECHHBIM 00J1€€ BRICOKOM MHCTAHIIMEN, HO HE CUMTAIIU
ceOsl CBSI3aHHBIMHU CBOMMH COOCTBEHHBIMM PEIIICHUSMH.

~ B 10 xe Bpems B orinuue ot Aamiun B CIIIA oO1iee npaBo He
CTaJIO €IMHBIM JIJIsI BCEH CTPaHbl M UMEET CYIIIECTBCHHBIC
paznuuus 1o mraraMm. C popMaibHO-TOTHYE€CKOM TOUKH
3peHus obmiee mpaBo B CIIIA Hukorga He ObLIO BCEOOIINM,
100 OHO MPUMEHSJIOCH B Pa3JIMYHBIX IITaTax
nubepeHIMPOBaHHO, IO-Pa3HOMY KOHKPETHU3UPOBAIOCH B
CyleOHOM ITPAKTHUKE.



= ®opmanpHo B CIIIA Het u peaepanbHOTO 00IIEro mpaga.
TakoBoe He peaycMarpuBaeTcsa U B Tekcte KoncTurynuu
1787 r. Ho camo pa3zBurtue mpaBoBou cuctembl B CIITA Beno k
npeodagaHuio (heAepaibHOIO MpaBa HaJl HPABOM OTIEJIbHBIX
IIITaTOB.

~ OTOMY BO MHOTOM CHOCOOCTBOBaIM pelieHns: BepXoBHOTO
CyZa, KOTOpBIE MPEeAYyCMATPUBAIIM, YTO CYJbI B IITaTaX JOJIKHBI
peliarh Aejaa He MPOCTO B COOTBETCTBUHU ¢ KoHCTUTYLIHEN WU
3aKOHAMH I1TATa, HO U B COOTBETCTBUU C "'BEPXOBHBIM ITPABOM
ctpasbl” (cT. VI), T. €. ¢ peaepaibHbIM IPaBOM.

~ CyneOHas mpakTUKa 10 3TOMY BOIIPOCY JIOJATO OCTABAJIACh
IIPOTUBOPEYUBOM.



B otnnune ot Auriuu B CIIA o otaeapHBIM mitatam ¢ 20-x . XIX B.
MPOBOIMJIMCH ONIPECICHHBIC PA0OTHI C IEIBI0 CUCTEMATU3UPOBATh U
xoxuHIMpoBaTh Npaso. B mrare Heto-Mopk ¢ 1828 T, a B Apyrux mrarax
NO3JHEE CTAJIA MEPUOANYECKHU U3aBATHCS OPUIINaIbHbIE COOPHUKU
(KOMITHJISILIMM ) 3aKOHOJIATEJILCTBA IIITATA.

B 1848 roay Giarogapsi yCHWIMSIM U3BECTHOIO aMEPUKAHCKOTO topucta /l.
®unpa B mrare Hpio-Mopk ObUIN MPHHATHI KOIEKCHI IPAXKIAHCKOTO 1
YTOJIOBHOTO CYJIOIPOX3BOJCTBA, KOTOPHIEC 3aT€M IOCIY KUK 00pa3LIOM IS
npyrux mrartoB. [To npoekty @uiaa (¢ HeOOIBIIUMU U3MEHEHUSIMU ) OBLT
npuHsaT B 1872 1. I'paxknanckuii kogeke Kanudopauu. Bo Bropoi
nojosrHe XIX B. BO MHOIMX IITarax ObLIM pa3paOOTaHbl U yTOJOBHEIE
xkonekchl (B Kanmudopuuu B 1872 1., B Heto-Mopke B 1881 . u T. 1.). Bee
3TU KOJIEKCHI OBLJIM IOCTPOESHBI IIIaBHBIM 00pa3oM Ha 00IleM IpaBe.

Ho naxke B mrarax ¢ 4aCTUYHO KOAW(PUIIMPOBAHHON CUCTEMOW MpaBa
KOJICKCHI HE 3aHSJIM ABTOPUTETHOIO MECTA B CUCTEME NCTOYHUKOB IPABA,
KaK 3TO MO>XHO BUJIETh B CTPAHAX KOHTUHEHTAJIBHOMN IPABOBON CUCTEMBI.



= PerynupoBaHue rpaxk1aHCKO-IIPABOBBIX OTHOIIICHUH B
OCHOBHOM BXOJIUT B KOMIIETEHIIUIO OTIEIbHBIX IIITATOB, B
HEKOTOPBIX U3 KOTOPBIX, KaK OBLIO CKa3aHO BHIIIIE, ITIPUHATHI
rpaxaanckue kojekchl (Kanudopuus, MoHTana u zip.).
denepalibHOE 3aKOHOAATEIBCTBO JaXe B XX B. JIUIIb
YaCTUYHO 3aTPAruBajio rpakAaHCKO-IIPABOBbIE OTHOIIICHUS B
OOIIIEM KOHTEKCTE BO3POCIHIEro (heACPaIbHOIO PETYIMPOBAHUS
SKOHOMUKHM.



~ C pa3BUTHEM KOPIIOPATUBHOMN (POPMBEI
npeanpuauMaresbetBa B CIIA cyniecTBeHHbIE
U3MEHEHHUS NPOUCXOJAUINA B MpPaBe COOCTBEHHOCTH.
Menkue u cpeaaue GUupMbl, KOTOPBIE 1O OKOHYAHHUS
TPaXKIAHCKOW BOMHBI UTPAJIM PEMIAIOIIYIO POJIb B
skoHOMUKE CIIIA, oaumeTBopsin CoOOOM Ty CTaINIO
PA3BUTUA KAlIMTAJIM3MA, I KOTOPOM XapakTepHa
MPEXKJE BCEN0 MHAMBUYaIbHAsA YaCTHAs
COOCTBEHHOCTB.



~ Haubomnbliiee pa3BUTHE Cpeau APYTUX IPak JTaHCKO-IIPABOBBIX
MHCTUTYTOB CIIA B XIX - XX BB. MOJIYYHJIO JOTOBOPHOE
npaBo. FIMEHHO 3TOT MHCTUTYT, @ HE IPaBO COOCTBEHHOCTH,
110 CYyTH JeJia CTaJl CTEPIKHEM BCEU MPABOBOM CUCTEMBI
aMEPHUKAHCKOTO OOIIECTBA, OCHOBAHHOI'O Ha CBOOO/IE
PBIHOYHBIX OTHOILLIECHUM U KOHKYPEHIIHH.

= Bo3spociias poiib J0oroBopa craja 0COOCHHO OYEBHUIHOM IOCIE
IPAXKIAHCKOW BOWHBI B IIEPHUOJ] CTPEMUTEIIBHOTO
npoMbliieHHOro pa3Butus CIIA u popmupoBanus
ITUHAMWYHOU PBIHOYHOM CHCTEMBI. COBEPIIICHCTBOBAHUIO
JOTOBOPHOIO IpaBa CIIOCOOCTBOBAJIA MOJIUTHKA
YKOHOMHYECKOI0 Jrubepaan3ma, IIpu KOTOPOH CIOKHUIACH
IIOYTH HEOrpaHUYECHHAsl CBO00/1a 3aKJIFOYCHMS CaMbIX
PA3JIMYHBIX COITIAIICHUM, UMEIOIINX FOPUINYECKYIO CUITY.



= (Oco0o0¢ 3HaueHUE AJI9 JOrOBOPHBIX OTHOIIICHUM
nMeroT B CIIIA HOpMBI AHTHTPECTOBCKOIO
3aKOHOAATEJIbCTBA, COJICPKAIIMECS IIPEKAEC BCETO B
3akoHe Iepmana 1890 r., B 3akone Kineritona 1914 r.
1 B 3akoHE 0 DenepantbHOM TOPrOBOKM KOMUCCHH,
IIPUHSITOM B TOM K€ TOLY.

> AHTUTPECTOBCKOE 3aKOHOAATEIILCTBO OTPAHNYNBACT
WJIN JTAXKE 3aMpPeiacT HEKOTOPhIE BUIbI JOTOBOPOB,
€CJIM OHM IPUBOJAT K YHUYTOKECHUIO UIIN
CYILLIECTBEHHOMY HApYIIEHHUIO PHIHOYHOU
KOHKYPEHIIUH.



~ Oco00€e MeCTO cpeay rpakJaHCKO-MPAaBOBbIX HHCTUTYTOB
3aHUMaeT OpavyHo-ceMenHoe npaBo. Mcroprudecku 310 1paBo
OTHOCHUTCSI K KOMIIETEHIIMH IITATOB; pe/iepaaibHOE MPaBO B
BONPOCHI CEMEMHO-OPAaYHbIX OTHOIICHU MPAKTUYECKHU HE
BMEIIUBACTCS.

= 3aKOHOAATEeJILCTBO Pa3HbBIX IITATOB 3aKPEIUIO0 UX PA3IMYHbIC
MOAXObI Y2KE B CAMOM MPOLEAYPE perucrpannu opaka. B
11€JIOM MOYKHO BBIJICIMTB JIBA OCHOBHBIX IOJIX0/a K
perucTpainym opaka: 3To I'paXkJIaHCKOE U IIEPKOBHOE
OpakocoueTanue. IIpaBaa, B O0JIBIIMHCTBE CIIy4acB A5
LIEPKOBHOI'0 Opaka HeoOXoauMa MpeaBapruTeIbHAS JTUICH3HS
OT COOTBETCTBYIOIIMX MYHHUIIUIIAIbHBIX OPIaHOB.

= UYto KacaeTcs pa3BOAOB, TO IMOBOJBI JJIsI HETO U CaMM
IPOLEAYPHhl OTIMYAOTCSA €IIe OOJBIINM Pa3HOOOpa3ueM, YeM
perucrtpaius Opaka. B HEKOTOpBIX IITaTaX HAa MyTH K Pa3BOAY
yCTaHABJIUBAIOTCS JOCTATOYHO KECTKUE IIPerpaibl.



= B CIIA Bo Bropou nosioBuHe XIX - Hagame XX B. oA
JaBJICHUEM OOIIECTBEHHOI0 MHEHHUS ObLIM IMPUHSATHI
OTPaHWYCHHBIC IO CPABHEHUIO C 3anaaHou EBpomnon 3aKOHBI O
JIETCKOM U KEHCKOM Tpyjie. Takne 3aKOHBI ObLIN MPUHSTHI
JIETUCIIAaTyPAMH OTIEIBHBIX IITATOB, HO MOIBITKHA UX
OCYILIECTBJICHUS HATOJKHYJIUCh HA COMPOTUBIICHUE
(beepaIbHBIX CY/I0B.

~ KauecTBeHHbIE N3MEHEHHUS B TpyaAoBoM Itpase CIIA cranu
npoucxoauTh Jiib ¢ 30-x . XX B. B pE3yJIbTATE
aKTUBHU3AUU (eepaibHON MOJIUTUKHU B chepe TPYIOBBIX
OTHOIIIEHUH, TIOCTPOECHHOW HA MPUHIIUAIIE COLIUAIILHOTO MUPA U
CO31aHus CIIPABEJIMBBIX YCIIOBUM TPY/IA.



= B 70-x rr. XIX B. ObliIa IIpeANIPpUHATA HOIIBITKA
KOO (pHKALIMK YIrOJOBHOI0 3aKOHOAATEJIbCTBA
deneparuu. OHa Hallljla CBOE BBIPAKECHHUE B
COCTaBJICHUH CIIEIAJIBHOI0 pa3jeia o (heaepalbHbIX
pecTyIuieHusX B cBoje 3akoHOB CIIIA. Onnako B
0oJiee MOJIHOM BHUJI€ CMCTeMaTu3aus GheaepaibHOro
3aKOHOJATEIbCTBA ObLJIA OCYIIECTBICHA B YTOJIOBHOM
konekce 1909 r. [locneauuii B 1948 1. B Buje
KOO (PUIIUPOBAHHOIO aKTa OBLI BKJIIOYEH B pazaci 18
Csona 3axkonon CIIIA.



= Jlyanu3m 3aKOHOAATENbCTBA ((peaepayy U IMITaToB)
OTYETIIMBO OTPA3UIICI U B UICTOPUHU YIOJIOBHO-
IPOLECCYAJTbHOI0 NMPaBa. 3HAYUTECIBHOC BIUSHUC
Ha CYJOOPOU3BOACTBO M BCE YTOJIOBHO-IIPABOBbIC
npouenypsl CIIIA oka3zanu cyqeOHbIE TpaauLuU
AHITINMCKOr0 OOIIEro Mmpasa.

=~ Yxe B XIX B. 3Ty Tpaguliuu JOHOJHAKOTCA HOBBIM
3aKOHOJATEJIBCTBOM IIITATOB, HO AaHIVIOCAKCOHCKAs
OCHOBA AMEPUKAHCKOI'0 YIOJIOBHO-IPOIIECCYATBHOIO
IIpaBa OCTACTCS HE3BIOJIEMOM U B HACTOSILEE BPEMS.
B HEKOTOpHBIX MITAaTax ObLIN COCTABICHBI YTOJIOBHO-
[IPOIECCYATIbHBIE KOJEKCHI, KOTOPhIE, HAITPUMED B
KanmudopHun, ObUIN 0O0OBEANHEHBI C YTOJIOBHBIMU
KOJIEKCaMMU.



Bonpoc 5: OcHOBHbIE TEHAEHLINN Pa3BUTUSA
rocygapctea 1 npaBa B HoBeullee Bpems.



~ B HOBeuIlMn nepruo/ B MpaBe 3anagHblX CTPaH
OTYETIIUBO MPOABUIICS Pl HOBBIX YUEPT, HE
CBOWCTBEHHBIX PAHHUM 3TaraM pa3BUTUSI
KanuTajim3ma. B To xKe BpeMs NPpOUCXOIUT
MMOCTENEHHOE BUAOU3ZMEHEHUE HEKOTOPHIX
KJIACCUYECKHUX MPABOBBIX MPUHIIAIIOB M MOCTYJIATOB,
kotopbie B X VII-XIX BB. Ka3ajlucCh €CTECTBEHHBIMU,
€IMHCTBEHHO BO3MOKHBIMM W HEIOKOJICOMMBIMU, a B
HACTOSAIIEE BPEMSA OHU CTAJIM HE B TIOJTHOM MEPE
yJIOBIETBOPSATHh NOTPEOHOCTH OOIIECTBECHHOM KU3HH,
COOTBETCTBOBATh BO3HUKAIOIIMM B HEM HOBBIM
ABJICHUAM. Tak, XapakTtepHbiu it npasa B X VIII B.
UHIUBUAYAIU3M CMEHSIETCSA CUIIbHOM COLIAAIbHO-
IIPABOBOU MOJIUTUKOM.



~ JleMoHCTpHpys 00JIe€ BBICOKYIO (110
CPaBHCHUIO C MOJIUTUYCCKUMHU CUCTEMaMU U
rOCyJapCTBOM) CTECIICHb CTAOMILHOCTH U
IIPCEMCTBEHHOCTH, IIPAaBO B CTpaHax 3amana B
XX B. OTJIMYACTCS OOJIBIION
IIPUCIIOCOOIIEMOCTBIO, THOKOCTBIO,
CIIOCOOHOCTBIO PEryJIUPOBaTh OOIIECTBECHHLIC
OTHOILICHUS IIPY Pa3HBIX I'OCYIapPCTBEHHBIX
peKUMAaX U IPU KPYThIX MTOBOPOTAX B
MOJIUTHUKE MPaBAIIUX KPYTOB OTACIbHBIX
roCydapCTB.



M3MeHeHnsT B ICTOYHUKAX
COBPEMEHHOTO Mmpasa. Pe3koe
YBEIIMYEHNE HOPMATUBHOTO
PaBOBOTO Marepualia, HOBbIE
TE€HJICHIINU B Pa3BUTHH
PABOBBIX CUCTEM MPUBEIIH K
M3MEHECHUSM U B UCTOYHUKAX
npaBa. Ctapbie KOIEKCHI,
0COOEHHO MpUHATHIE B XIX
B., 00pociu
MHOTOYHCJIEHHBIMU
nornpaskamu. B psijie ctpan
UM Ha CMEHY TPHUIILIA
KOJIEKChI HOBOT'O TTOKOJIEHHS,
KOTOpBIE B OOJIBIIIEH CTEIICHU
COOTBETCTBOBAJIU
NOTPEOHOCTSIM COBPEMEHHOTO
KalmuTaJIn3Ma.




~ TIpe3uIeHTCKNE U NPABUTEIBCTBEHHBIC JICKPETHI,
IIPUKa3bl X1 PEIIAMEHTHI MUHHUCTEPCTB, KaK U IPYTHEC
BBl aIMAHUCTPATUBHBIX aKTOB, BO BCEX 0€3
MCKJIIOYCHHUS rOCYyAapCTBax 3amnaja CTajad BaXXHBIM
WHCTPYMEHTOM HPAKTUYECKOIrO MPHUCIIOCOOICHUS
COACpKaHUS MpaBa K OBICTPO MEHSIFOILIUMCS
OOIIIEeCTBEHHBIM YCIOBHUSIM. IIpaBUTEIILCTBEHHOE
HOPMOTBOPYECTBO IOJYYHIIO PA3BUTHE B BUJIE TaK
HA3bIBAEMOI'0 JIEJICTUPOBAHHOTO 3aKOHOATEIbCTBA,
IIPUHATUE KOTOPOTO OCYIIECTBIAIOCH MO
VIIOJIHOMOYHIO ITapJaaMeHTa U IIPHU €ro O(QUIMaIbHOM
KOHTPOIJIE.



~ CTpPYKTYypHbIE U3MEHEHHUS B IIPABE MOBJIMINA HA
MCTOYHHUKOBYIO 0a3y IpakAaHCKOTO M TOPrOBOTO
[paBa, XOTA CTENEHb 3TOr0 BO3JAECHUCTBUA, PABHO KaK U
COOTHOIIIEHUE PA3HOTO POJA UCTOYHUKOB,
HEOAWHAKOBBI JJI OTIAEIbHBIX CTPaH, B
KOHTHHEHTaIbHOU EBporie (®pannus, [ epmanus,
Wrtanus u Jp.) No-npekHEMY JTOMAHUPYIOIAM
MCTOYHUKOM SIBJISIFOTCS 3aKOH U IMOA3aKOHHBIE AKThI, a
CaMO I'PAXKIAHCKOE U TOPTOBOE IMPABO
KOAU(pUIIMPOBAHO. B cTpaHax aHIIOCAKCOHCKOTO
npasa (rpexae Bcero, Aarus, CIIA) cyneOHbIiM
MPELEICHT KaK U B IIPOLILJIOM, UTPAECT
UCKJIFOUUTEIIBHYO POJIb, II04YaC BO3BBIIIASACH HAJT
3aKOHOM, XOTS IOCJIEIHUN B IIPUHIIUIIEC CUUTAECTCSA
TJIABHBIM.



= JlanpHeninee, pa3BUTHE MOJYYHIIO
3aKOHOJATEIBCTBO O FOPUANYECCKOM JIHLIE
(KOJI) kak oprann3aliMOHHON CTPYKTYPE,
MMEIOIIEH MPEXKIE BCEro COOCTBEHHYIO
NPaBOCYOBEKTHOCTh U UMYIIIECTBCHHY IO
000C00JICHHOCTh. K 1opuaAnYeCKUM JIHUlaM
NyOJIUYHOTO IIpaBa OTHOCSTCS
rocyapcTBeHHbIC oprassl, (I'ocymapcTBeHHBIC
OpEANPUATHS U OpTaHU3aIiM, TOCYJapCTBO B
enom). OHU CO37ar0TCsL HA OCHOBE MYyOJIUYHO-
IPABOBOI'0 aKTa, KMEIOIIETO UMIICPATUBHBIM
XapakTep.



[TOJIYYAET PACIIPOCTPAHEHUE U TAKA I KPAHAA
MEPA BTOP)XKEHHM S B OTHOIIEHUSA YACTHOM
COBCTBEHHOCTHU, KAK HAITMOHAJIU3 AL A.
3AKOHOIAATEJIBCTBO BOJIBHIMHCTBA CTPAH
[TPUSHAET BO3SMOXHOCTH KOMIIEHCHUPOBAHHOI'O
N3BATUA 3EMJIN Y HACTHBIX JINUL] B
COBCTBEHHOCTDbL N'OCYIAAPCTBA, HAITPUMEP, J1JI5
CTPOUTEJIbCTBA BOEHHbBIX WJIN I'PAJKJJAHCKIX

OBBEKTOB. KOMV BCCCP — TPVnﬂll.l"MCﬂ

AOCTAETCH
HALMOHANbHbIK

noxon ?

B KANHTAARCTHNECKMX CTPAHAX
NLBMHAR AONA — JKCNNYATATOPAM




TpynoBoe
3aKOHO/IATEIHLCTBO B
OCHOBHOM
COCPEIOTOYMIIOCH Ha
BOIPOCAX: 3apIljiaThl;
pabo4ero BpeMeHHU;
OXpaHbI TPY/a;
pU3HAHUS
po(Ccor030B, BKIOYAs
UX MpaBo Ha
3aKJIFOYCHUE
KOJIJTICKTUBHBIX
noropopoB (K/I); mpaBa
Ha 3a0aCTOBKY U
NEMOKPaTUYECKUN
MOPSAJIOK pa3pelICHUs
TPYJIOBBIX CIIOPOB.




YronoBHOE MpaBo, B
HanOOJIbIIICH CTEICHU
BOCIIPUUMYHBOE K
OBOPOTaM
MOJIUTUYECKOTO Kypca,
XapaKTEpU3yeTCs
4epeI0BaHUEM
IIPOTPECCUBHOU U
PEAKIIMOHHOU
TEHJICHI[MA B CBOEM
pa3Butuu. [IposaBissach
HEOJIHO3HAYHO U I104acC
Pa3HOBPEMEHHO B
HAIMOHAJIBHBIX
3aKOHOJATENIbCTBAX, 3TH
TEHICHIIUA TEM HE
MEHEE UMEIOT U
HEKOTOpbIE 00II1E
YEPTHI.
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HeonHo3HaYyHbIM OBLIIO PA3BUTHE
YTOJIOBHOIO TIPaBa U B
TPAJUIMOHHBIX 3aMTaHBIX
nemMokparusx, npexe scero CIIA,
Benukoopuranuu, @paHuumu.
[Tpunsareie B CIIA 3akon Cmura
(1940), Makkapsna — Byma (1950),
3aKOH O KOHTPOJIE 32 MOAPBIBHOMN
neaTenbHOCThIO (1954), a Takke
JIpYTrue€ HOPMATHUBHBIE aKThI, B
YaCTHOCTH HEKOTOPBIE
VCTIOJIHUTEJILHBIC TTPUKA3bI
MPE3UJICHTOB, HACTOJIBKO SIBHO
HApYyIIaJd BaXKHEUIIINE
KOHCTUTYLIMOHHBIE TTpaBa rpakJiax,
YTO B KOHEYHOM UTOTE 3TO
BBIHYKJICH ObLI MPU3HATH U
Bepxosnsbiit cyn CIIA.




~ HeoaHo3HauHBIM OBLIO pa3BUTHE YTOJOBHOIO IIpaBa U B
TPAJAUIIMOHHBIX 3alaJHbIX AEMOKpaTusx, mpexiae scero CIIA,
Benukoopuranuu, ®pannuu. [punareie B CIIA 3akon Cmura
(1940), Makkapana — Bymna (1950), 3akoH 0 KOHTpOJIE 3a
IOJAPBIBHOM JesTeIbHOCTEIO (1954), a Takke Apyrue
HOPMAaTUBHBIE aKThl, B YACTHOCTHU HEKOTOPHIE
UCIIOJIHUTEIIbHBIE MMPUKA3bl IPE3UIEHTOB, HACTOJIBKO SIBHO
HApyIIaJId Ba)KHEHIIINE KOHCTUTYIIMOHHEBIE IIpaBa rpakJaaH,
YTO B KOHEYHOM HUTOTI'€ 3TO BBIHYKJIEH OBbLI IMPU3HATH U
BepxoBHbiu cyn CIIIA.



= [IpoTuBOPEUNBOCTH, HALMOHAIBHO-TOCYIAPCTBEHHAS
HEOJHO3HAYHOCTh XapPaKTEPHBI U JJIsI COBPEMEHHOIO
YI'OJIOBHOI'O IIpoliecca. B repBou mojaoBUHE XX B. B CTpaHax
3amaIHON JEMOKPATUH JUOEPATbHBIE OCHOBBI FOCTHUIIUH B
[JIABHOM COXPAaHUJIUCH, XOTS MPABAIINE KPYTU CTPEMUIIUCH
OTPAHUYUTH KOHTPOJIb OOIIECTBEHHOCTH 32 MIPABOCYIHUEM,
3aKOHCEPBUPOBATH €r0 AJIMTAPHBIM Xapakrep. [locne Bropon
MUPOBOU BOWHBI BO BCEX IKOHOMUYECKU PA3BUTHIX CTPaHAX
HAMETHJIACh AEMOKpPATHU3aINs CyA0NPOn3BOACTBA. OqHAKO
3TOT MPOIECC YACTO MPUOCTAHABIMBAJICS, HAOIIONATOCH
NBUXKEHUE BCIATH, PUYEM B KAXKIOU CTPAHE BCE MPOABIISIOCH
[10-pa3HOMY.
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