TEMA 38

+

[IpecTtynneHusa NnpoTus
BOEHHOM CNYXK6bI



TEMA 38
Bonpochl

1. NMoHATME M 06LWasa XxapakTepucTuka NpecTynjeHnn NpoTus
BOEHHOMU CNYXObl

2. HencnonHeHnue npukasa (ct. 332)

3. CaMOBO/IbHOE OCTaB/IeHME YacTn UIn Mecta cnyxo6sbl (CT.
337)

4. HapylueHue npaBun HeceHnst 6oeBoro aexypctsa (cT. 340)
5. YMbILWNEHHbIE YHUUTOXEHNE NN MOBPEXAEHNE BOEHHOIO
nmyuiectsea (CT. 346)

6. HapylweHune npasun obpalleHns C oOpy>Knem u
npeaMeTamu, NpeacTaBnsioWMMM MOBbILLEHHYO ONACHOCTb
oNng okpy>katowmx (cT. 349)



TEMA 38
i Bonpoc 1

[MoHsATHE n o6Lan
XapaKTepucTuka npecryrnjieHmm
NPOTUB BOEHHOMW CNYXK6bI



TEMA 38
Bonpoc 1

KoHcTuTyuma PO B cT. 59 ycTaHaBnMBaeT, YTo 3alUnTa
OTeyecTBa SBNSETCS AOATOM U 0693aHHOCTbIO FpaXaaHWHa
Poccnnckon depepaummn. BoeHHyo cnyxby rpaXkaaHuH HeceT
B COOTBETCTBMM C beaepasibHbIM 3aKOHOM.

BoeHHasa cnyxba — ocobbin BUA dpeaepanbHOn
rocyapCTBEHHOW CNyXbbl, UCNONHAEMOWN rpaxaaHamMun B BC
PO, Apyrnx BoUCKax, BOUHCKMX (POPMUPOBAHUSX U OpraHax, a
TaK)Xe CO3JaBaeMbIX Ha BOEHHOE BPeMS CrneLmanbHbIX
(popMMPOBaAHUSAX.




TEMA 38
i Bonpoc 1

[pecTynneHns NnpoTuB BOEHHOU CYX6bl —
npeaycMmoTpeHHblie rn. 33 YK PO npecrynneHus NnpoTuB
YCTaHOBJIEHHOIO NnopsaaKa rnpoxoXxaeHnss BOeHHOM
CNny>6bl, coBepLIeHHbIe BOEHHOCNY)XalluMHu,
npoxoAsiLMMMN BOEHHYIO CNy)X6y no npusbiBy 160 no
KOHTpaKTy B BC P®, Ap. BOUCKaX U BOUHCKUX
¢dopmupoBaHuax PP, a Takke rpakgaHamm,
npe6biBalowWMMM B 3anace, BO BpeMsl NPoOXoXKAeHuS
MMM BOEHHbIX c60poB (cM. Y. 1 cT. 331 VK PO).
O6uiecTBEHHasA ONAaCHOCTb MNPECTYyNAeHNN NPOTUB BOEHHOM
CNy>X0bl NPOSABASETCA B MPUYMHEHUN NI CO3AAHMN YTrPO3bl
NPUYNHEHUS Bpeaa BOEHHOM 6e30nacHOCTM rocyaapcTBa.




TEMA 38
Bonpoc 1

O6LecTBEHHYO ONMACcHOCTb NPeacTaBnstoT He caMu Nno cebe
HapyLLUEHNS YCTaHOB/IEHHOIO NOpPsAKa MPOXOXAEHMUS BOEHHOM
Cny>6bl, @ Te BpeaHble NocneaAcTBUs, KOTOpbie MOryT
HaCTYynNUTb B pe3yJibTaTe 3TUX HapYLUEHUMN.

PonoBov u BUAOBOU 06 bEeKTbl AAHHOW Ipynnbl
npecrynjieHun — obecTBeHHbIE OTHOLLIEHUS,
obecneunBatoLLmMe YCTaHOBEHHbIWM NOPSIAOK HECEHUSI BOEHHOM
Cy>XObl BOEHHOCNY>XaLLUUMMN.

lNMpeamMer npectynsieHns — opyxue, boenpunacsl,
npeaMeTbl BOEHHOM TEXHUKN (CT. €T. 346, 347, 348),
BOEHHbIE, crieyuasbHble Wan TPaHCNOPTHbIE MaluHbl (CT.
350), BoeHHble neTtaTenbHble annapatsl (cT. 351) u ap.




TEMA 38

* Bonpoc 1

O6beKTUBHAA CTOPOHA NPECTYMN/IEHUN NMPOTUB BOEHHOW
CNY>XObl MOXET BblpaXaTbCA Kak B AencTBUN (CT. CT.
333-336, 346), Tak u B 6e3penctBun (cT. cT. 332, 337-344,
348-352).

CocraB npecryrnJieHusi: MaTepuvanbHbIN (CT. CT. 332,
342-344, 346-352). Psa coctaBoB MMeOT popMasibHbIU
XxapakTtep (cr. cTr. 337, 338, 339) unn popmMasibHO-
MaTepuanbHbIn (CT. 341).

Cyb6bekTBHas CTOpOHA BMHA B (popMe yMbicna (CT. CT.
332-346) n HEOCTOPOXKHOCTM (CT. N. «B» Y. 2 CcT. 334, 0.
«a» Y. 2, 4. 3 cT1. 335, cT. cT. 340-344, 347-352).




TEMA 38
* Bonpoc 1

Cy6beKT npecTynjaeHnm — crieLmasnbHbif —
BOEHHOC/TY>KaLLMeE, Npoxoasawume cnyxoby no npusbiy nnMbo no
KOHTPaKTY, @ TaKXe rpaxaaHe, npebbiBatoLLme B 3anace, BO
BPEMS MPOXOXAEHNS MU BOEHHbIX COOpOB.

CNCTEMA HPECTyHJ'IEHVIVI
NMPOTUB BOEHHOM CJ1Y)XXbBbl:

1) npoTnB nopsiaka NOAYNHEHHOCTU U BOMHCKUX YCTaBHbIX
B3aMMOOTHOLLEHUN MexAy BOeHHocnyxawmmm (cT. 332-336);
2)NpecTynieHns NpoTne NpebbiBaHNS Ha BOEHHOWU CryXxbe
(YKNOHEHMS OT BOeHHOW cny»o6bi)(cT. 337-339);




TEMA 38
Bonpoc 1

3)npecTynneHns NpoTuB NopsaaKka HECEHUS CneLnanbHbIX
BMAOB BOeHHOW ciyx6bl (cT. 340-344);

4)npecTynieHns NpoTuB nNopsiaka coepexxeHnss BOEHHOro
nMmyulectea (CT. 345-348);

5) HapylueHne npaswui obpalleHnst C Opy>XMeM u
npeaMeTaMu, NpeacTaBaoWMMM MOBbLILLEHHYIO ONACHOCTb
0J11 OKPY>XaloLLMX. HapyLUEHUE NpaBu/1 BOXAEHUS WU
3KCrnyaTtauum MawmH(cr. 349-352 ).




TEMA 38
* Bonpoc 2

HeuncnosiHeHMe NpukKa3a
(cT. 332)



TEMA 38
Bonpoc 2

HeucnonHenune npukasa (ct. 332 YK)

HeuncnonHeHue npukasa (cr. 332 YK) — HeucnosiHeHue
noAYMHEHHbIM NpMKa3a HavyaJibHMKA, OTAAHHOIO B
YyCTaHOBJIEHHOM Nopsifike, NpUuYMHUBLLEe
CyLLleCTBEHHbIWU Bpea MHTepecaM CJ1yX6bl.
O6uiecTBeHHas OMNACHOCTb OrNpeaensieTcst TeM, YTO OHO
HapyLLAET 3aKpenieHHbIN B BOMHCKMX YCTaBax NMoOpsaoK
yrnpaB/eHns BOUCKaMM1, YCTAHOB/IEHHbIN B LieNsaxX obecrneyeHus
X NMOCTOSIHHOW 60EeBOM FOTOBHOCTU, 3aTPYAHAS HOPMasibHOE
BbIMOJ/IHEHNE BOMHCKMMW YacTaMn U noapasaeneHnamu
BO3/1araeMbIX Ha HMX 33434, HAHOCUT TEM CaMbIM peasibHbIN
ylepb nHtepecaM obecneyeHmss BOEHHON 6e30nacHOCTM
rocyaapcrea.




TEMA 38
Bonpoc 2

HenocpeacrBeHHbIN 06 bEKT — BOMHCKME B3aMMOOTHOLLEHUS
Mexay KoMaHaAnpaMu (HadanbHUKaMn) U noaYMHEHHbIMU, B
COOTBETCTBUM C KOTOPbIMU NMepBble HadeNneHbl NpaBoM
OTAaBaTb NOAYNHEHHLIM NPUKa3bl U PACMOPSXXEHUS Mo CiyXxbe,
a UX NoAvYnHeHHble 0653aHbl 6ecrpeKkoCc/I0BHO NMOBMHOBATbLCS
NM.

O6beKkTuBHaA CTOpPOHaA: 1) AesdHMe HencnosiHeHue
NOAYNHEHHbIM OTAAHHOIO B YCTAHOBJ/IEHHOM MopsiaKe npukasa
kKoMaHaupa (HavanbHKKa), 2) NocneacTBus CyLLLEeCTBEHHbIN
Bpea nHTepecaM cnyxobbl, 3) npuynHHas CBSA3b.

CocraB npecryrnJieHuss MaTepmanbHbIN. [1pecTynneHme
OKOHY€EHO, Koraa B pe3y/ibTaTe HeUCrNOJIHEHUS NMpuKasa
MPUYNHEH CYLLECTBEHHbIN BPeaA MHTEpecaM CiyxoObl.




TEMA 38
Bonpoc 2

Cy6beKTUBHaA CTOPOHA BbIPAXXaeTCs B YMbILUEHHON hopMe
BMHbI B BUAE NPSAMOro UM KOCBEHHOrO yMbicna.

Cyb6beKT npecTynieHns cneuyanbHbii — BOEHHOCTYXXALLMn
N BOEHHO0653aHHbIN BC P®, nog4YmMHEHHbIN nnuy,
OTAaBaBLUEMY MPUKa3.

KBanuduumnpyrouime n ocobo

KBaimdpuumpyroLwime npmsHaku
Y. 2. To )xe aesiHne, COBEPLLUEHHOE rpyrnnov nuu, rpynnon nuu
No NpeaBapuUTeIbHOMY CrOBOPY WM/IM OPraHN30BaHHOW FPynnou,
a paBHO MOBJEKLLEE TAXKKME NOCEACTBUS.
Y. 3. HencnonHeHue npukasa Bcneacreme HebpexxHoro nmbo
Hea0bpOCOBECTHOrO OTHOLLEHUS K C/y>kbe, MOBNEKLLEE TAXKKUE
nocneacTBums.




TEMA 38
* Bonpoc 3

CaMOBOJ1IbHOE OCTaBJ/iIeHue
4YacTu UM MecCTa CNyX6bI

(cT. 337)



TEMA 38
Bonpoc 3

O6ulecTBeHHas ONacHOCTb OrpeaenseTcs TeM, YTo
BOEHHOCNY>KALLWUWN, COBEPLUAOLLMMA OCTaB/IEHME YacTh UK
MecTa Cy>X0bbl Ha TOT MK MHOU OTPE30K BPEMEHU, YK/TOHSAETCS
OT BbIMOSIHEHUS BO3/I0XKEHHbIX HAa HEro 06A3aHHOCTEN BOEHHOM
CNy>6bl, YTO OTPULIATENBHO CKA3bIBAETCS HA BbIMNOSIHEHNN
NOBCEAHEBHbIX 3aaa4 60eBON NOAroTOBKM U B KOHEYHOM CYETE
BeAeT K ocnabneHunto 60ecrnocobHOCTM BOMHCKOrO
noapasaeneHusl.

HenocpeacrBeHHbIN 06 bEKT — 00LECTBEHHbIE OTHOLLIEHUS,
obecneumBatoLLme BbINOHEHNE 0693aHHOCTEN rpaXkaaH PO
NpoxoanTb (HECTU) BOEHHYIO CNy>X0y B COOTBETCTBUMN C
denepanbHbIM 3aKOHOM.




TEMA 38
Bonpoc 3

O6beKTUBHaA CTOPOHA AesHME B (hOpMe OENCTBUS
CaMOBOJ1bHOE OCTaB/IeHMe YacTn NN MecTa cnyxobl NMbo
6e31e1CTBMS HESIBKA B CPOK 6€3 YBaXKMUTESbHbIX MPUYMH Ha
Cny>0y nNpu yBONbHEHNN N3 YACTWU, Ha3Ha4YeHUU, nepesoae, u3
KOMaHAMPOBKM, OTMYyCKa UK NevyebHOoro yupexxaeHus.
CocraB npecrymieHns popManbHbIN. [pectynneHune
OKOHYEHO, €C/I BUHOBHbIM HE3aKOHHO HAaXOAMUTCS BHE YacCTu
NUNn MecTa cny>bbl, @ paBHO He SIBUJICS B YaCTb B CPOK CBbILLIE
2 CYTOK, HO He 6onee 10 cyToOK.




TEMA 38
Bonpoc 3

MecCTO coBepLueHUA NpecTtynjieHus

«[log pacnosio)xeHmeM yacTm noHmMmaeTcst obocobneHHas
TEPPUTOPUSA, Ha KOTOPOU Pa3MELLAOTCA Noapa3aeneHuns u
Cny>k6bl AaHHOW BOMHCKOW YacTun. Ecnn noapasaeneHunst ogHou
4acTun pacnosoxeHbl 060cob6/1eHHO, CAMOBOJIbHOE OCTaBJIEHUE
noapa3aeneHns cneayeT npu3HaBaTb CAaMOBOSIbHBIM
OCTaBJ/IEHNEM YaCTW.

«[log mecTtom cnymbbl, HE COBNaAAOLLMM C PacrnosioXeEHNEM
4acTu, NOHUMAETCA Ntboe NHOE MECTO, onpeaeneHHoe
BOEHHOC/TY>XaLLEMY A/ UCNONHEHMS 0693aHHOCTEN MO

BOEHHOW cnyxbe, nnn rae oH A0/MKEH HAaxXoaANTbCS MO NMpuUKasy
nmbo ¢ paspelleHns KoMaHAO0BaHWSI.



TEMA 38
Bonpoc 3

MecCTO coBepLueHU s npecTynjieHus

MecTtoMm cnyxx6bl aBASAIOTCS, B YaCTHOCTWU, MeCTa
XO39NCTBEHHbIX paboT, NpoBeaeHUs! Y4EDHbIX, KYy/IbTYPHO -
MaCCOBbIX W BOCMUTATE/bHbIX MEPONPUATUN, HAXOXKAEHNE
KOMaHAbl Npu nepeasmxeHun (B 3LLEN0He, Noe3ae u T.4.),
MeCTO npebbiBaHMS B KOMaHANMPOBKE, Ha raynTBaxTe u T.M.

MecToM cnyx6bl NpU3HaAETCH TaKXXe N MeCTO JleUeHus
BOEHHOC/Ty>allero, BHe 3aBUCMMOCTU OT TOro, SIBNSIETCS Nn
OHO BOEHHbIM rOCNUTANEM NN MEAULIMHCKUM YUYpEXAEHNEM
MHOWN BEAOMCTBEHHOW NPUHAAIEXHOCTH.



TEMA 38
Bonpoc 3

Cy6beKkTMBHag CTOPOHA — BUHA B BUAE NPSMOro ymbicna B
Cny4ae OCTaB/IEHUS MecCTa CNy)Xbbl. HesiBKa B CpOK Ha cny»by
MOXeT ObITb COBEpLUEHa KaK YMbILLUIEHHO, TakK U
HEOCTOPOXKHO.

Cy6beKT NpecTynJieHUs crieumasbHbii — BOEHHOCYXXaLlLuN,
NPOXOASLLUNNA BOEHHYIO CNY>KOY MO NpuU3bIBY.




TEMA 38
Bonpoc 3

KBanuduuyupyrowme n ocobo
KBanuduumpyrowme npusHaku

Y. 2. Te Xe aedaHus, coBepLUeHHbIe BOEHHOCTYXKalLluM,
oTObIBAOWMM HaKa3aHWE B ANCLIMMIIIMHAPHOW BOMHCKOW YacTH.
Y. 3. CaMoBOJIbHOE OCTaBJ/IEHME YaCTu UKU MecTa CNyXxbbl, a
PaBHO HesiBKa B CPOK 6e3 yBaXXUTesNbHbIX NPUYUH Ha CIy>X6y
NPOAO/IKUTENBbHOCTbBIO CBhILLE AeCAT CYTOK, HO He boree
OAHOro Mecsua, coBeplleHHble BOEHHOCTYXXaLLUnM,
NPOXOAsLMM BOEHHYIO Cy>X6y No Npu3bIBY Wn No
KOHTPaKTY.

Y. 4. lesHunsa, npeayCMOTPEHHbIE YaCTblO TPETLEN HACTOSALLEN
CTaTbMW, NPOAC/IKUTENIbHOCTbLIO CBhILLE OAHOro Mecdla.



TEMA 38
Bonpoc 3

OcB060O)XaeHue OT YroJiIoBHOM
OTBETCTBEHHOCTM

NMpuMeyaHue.

BoeHHOCNY>Xallumn, BrepBble COBEPLUNBLLNN AESAHUS,
npeaycCMOTPEHHbIE HACTOSLWEN CTaTbEN, MOXET ObITb
0CcBOOOXAEH OT YrosIOBHON OTBETCTBEHHOCTU, €CNU
CaMOBOJIbHOE OCTaBJEHUE YACTU ABUNOCH CNEACTBUEM
CTEYEHUS TKENbIX 06CTOATENLCTB.




TEMA 38

* Bonpoc 3
Ne3epTnpcreo (cT. 338 YK)

Ne3septupcreo (ct. 338 YK) - caMmOBOJZIbHOE OCTaBJIieHue
4acCTU UM MecTa CNyX6bl B LieN1IX YKJIOHEeHUS1 OT

NpPoXo)XAeHUs1 BOEHHOW CNy»6bl, a paBHO HesiBKa B TeX
Ke uensix Ha cnyxxoy.




TEMA 38

Bonpoc 3

+

OThnumsga crt. 337 ncr. 338 YK PO.

CaMoBO/IbHOEe OCTaBeHune
4acTn UM MecTa CNyXxobl

[1e3epTnpCTBO

OBbEKTNBHAA CTOPOHA

OKOHYEHO C MOMEHTa
OCTaBJIEHNS YaCTu Un
HesIBKM Ha Cny>x0by B CpokK
CBbiLLEe 2 CYTOK

OKOHYEHO C MOMEHTa
OCTaBJ/IEHUS HaCTUN UK
HesIBKN Ha CNnyxoy

CYBBEKTUBHAA CTOPOHA

Llenb — BpeMeHHoe
YKJIOHEHNE OT BOEHHOM
CNy>K6bl

Lienb — BOBCE YKNOHUTLCS OT
BOEHHOW CNYXObl




TEMA 38
* Bonpoc 3

OcB060O)XaeHue OT YroJiIoBHOM
OTBETCTBEHHOCTM

NMpuMeyaHue K cT. 338 YK PO.

BoeHHOCNY>Xallumn, BNepBble COBEPLUMBLLNN AE3EPTUPCTBO,
NpeaycMOTPEHHOE YacTblo 1 HacToALWEN CTaTbU, MOXET ObITb
0CBOOOXAEH OT YrosIOBHOW OTBETCTBEHHOCTU, €CNU
Ae3epTUPCTBO ABUJIOCh C/I€ACTBUEM CTEYEHUS

TAHKEJIbIX 06CTOATENbCTB.




TEMA 38
i Bonpoc 4

HapyweHue npaBu/1 HeCeHunN
6o0eBoro pexxypcrsea (ct. 340)



TEMA 38
ﬁ Bonpoc 4

HapyweHue npasun HeceHns 6oeBoro
aexypcrsa (ct. 340 YK)

HapyueHue npasua HeceHnsa 6o0eBoro aexypcrsea (CT.
340 YK) — HapywieHue npaBun HeceHus 6oeBoro
aexypcrea (6oeBoun cny»xb6bl) no cBoeBpeMeHHOMY
O6Hapy>XXeHUI0 U OTPaXXEHUIO0 BHEe3anHoro HanaaeHus
Ha Poccuunuckyro ®epepaunto nmbo no obecneueHumro ee
6e30nacHOCTH, ecnm 3TO AessHue NOBJIeKJ10 UJIN MOrJo
rnosJsieyb NpUYMHEHME Bpeaa nHrtepecam 6e3onacHoOCTm
rocyaapcraa.




TEMA 38
Bonpoc 4

O6LuecTBeHHast ONacHOCTb OrnpeaenseTcs HapyLLIeHNEM
YCTQHOBJIEHHOIO rMopsiaka HeceHust 60eBOro AeXypcTBa, YTo
CO303€ET peasibHyo Yyrpo3y noaaep>XaHuto nocTtossHHou 6oeBowm
FOTOBHOCTW BOUCK AN obecrneyeHnst BOEHHOM 6€30MnacHOCTU
rocyaapcrsa.

HenocpeacrBeHHbIN 06bEKT — 06LLECTBEHHbIE OTHOLLEHUS,
obecneymBatowme cobnoaeHne yCTaHOBNEHHOIO NopsaKa
HeceHnst 6oeBoro aexypcraa (6oeBon ciyxobbl).
O6beKkTUBHAA CTOPOHA XapaKTepulyeTcs AeSHUEM B BUAE
HapyLLleHne npaBun HeceHns 6oeBoro aexxypcrtea (boesown
Cny>6bl) N0 cBOEBPEMEHHOMY OBHAapY>XEeHUIO BHE3anHOro
HanaaeHns Ha PO nnbo no obecneyeHunto ee 6€30MacCHOCTU;




TEMA 38
Bonpoc 4

NocneaAcTBMaAMU — Bpea MHTepecam 6e30nacHOCTM rocyaapCTea
NN BO3MOXXHOCTM NoB/eYvyb npuynHeHune speaa (4. 1 cr. 340
YK P®) unu taxxkmnx nocneactsmn (4. 4. 2 n 3 ct. 340 YK PO);
NPUYNHHON CBS3N.

[lpecTynHoe HapylueHne rnpaBuil HeceHns 60eBoro AeXxypcrBa
MOXXET BblpaXaTbCA KaK B JENCTBUN, TaK N B 6e31e1UCTBUN.
CocraB npecryrieHus - bopMmasibHO-MaTepPUasibHbIN,
TaK Kak NpecTyn/jieHne OKOHYEHO ec/nin AesiHMe MNOoBEKSI0 UK
MOr/10 NOBIeYb NPUYNHEHNE Bpeaa.

Cy6beKTuBHaA CTOPOHA BMHA B hopMe yMbIcia (MpsMon
AN KOCBEHHBIN). OTHOLLIEHME BUHOBHOIO K TSXKKUM
nocneacteuaMm (4. 2 c1. 340) XxapaKTepusyeTcd, Kak npasusio,
HEOCTOPOXXHOCTLIO.




TEMA 38
Bonpoc 4

[esHne, kBanudpuumpyemoe no 4. 3 cT. 340, TaKKe MOXeT
ObITb COBEPLLUEHO MO HEOCTOPOXKHOCTMW.

Cyb6beKkT npecrynjieHus cnelmanbHbin —
BOEHHOC/Y>XaLLMN, OCYLLECTBASAOLNN HeceHne 6oeBoro
nexypcrsa (boeBon cnyxobsbl).

Ob6s3aTesibHbIM MPU3HAKOM CybbeKkTa ABNAeTca dakT
npuBeaeHNs BOEHHOCNYXalero K BoeHHon npucare. Npu
OTCYTCTBUM YKaA3aHHOIo YC/10BUSI BOEHHOCYXXallue
CybbekTaMn Ha3BaHHbIX NPECTYMNNEHNUN NPU3HaHbI bbITb HE
MOrYT.




TEMA 38
Bonpoc 4

KBanuduuyupyrowme n ocobo
KBanupuumpyrowime npusHaku

Y. 2. To xxe pesHue, nosnekilee TsHKKNUE NocneacTeuns, -
HaKa3bIBaAETCS NimiLieHneM ceoboabl Ha cpok Ao 10 ner.
Y. 3. HapyweHne npaBui HeceHnst 60eBOro AeXxypcrsa
(6boeBoun cnyx6bbl) BCneacTBue HebpeXXHoOro nnm
HeqobpOCOBECTHONO K HUM OTHOLLUEHUS, NOBMEKLLEE TSHKKME
NoCNeacTBUS, - HaKa3bIBAETCA OrPaHUYEHMEM MO BOEHHOM
cny>x6e Ha cpok a0 2 net, nnbo coaep>xaHWeM B
AVCLNMIIMHAPHOW BOMHCKOW YacTu Ha CPOK A0 2 neT, nnbo
nnweHneM ceobobl Ha Cpok Ao 3 NeT.



TEMA 38
Bonpoc 4

NMpumep U3 cyaebHOM NpakTUKN

B kauecTBe npuMepa BEPHOWN OLIEHKM M ONUCAHNSA HACTYNUBLUNX
NOCNEeACTBMMA MOXXHO NPUBECTW YrONOBHOE AEeN0 B OTHOLLUEHMM Manopa
YcoBa n MnumaHa CTpeKosI0BCKOro, OCY>KAEHHbIX BOEHHbIM Cy10M
KypnnbCKOro rapHm3oHa.

YcoB 1 CTpekonoBCKUN NPU3HaHbl BUHOBHbIMW B TOM, YTO B HapYLUEHUE
NpaBu/il HECEHMS MOrPaHNYHON CNYXXObl YMbILLNEHHO AOMYCKaNN HE3aKOHHOE
nepeceyeHne pbib0NOBELIKUMU CyAaMMN Y4aACTKa MOPCKOW rpaHnLbl
Poccumckon deaepaunm, BeaeHme 6pakoOHbEPCKOro Npombiciia Kpaba,
BbICAIKY M BbIrPy3KYy BHE MYHKTOB MPOMyCKa Yepes3 rpaHuLy Ntoaen u
rpy30B, Npeaynpexanany KanutaHoB YNOMSIHYTbIX CYZI0B O BbIXOAE
MOrpaHNYHbIX KOpabnewn Ha cnyxoy.

[TOCKONbKY NepevncrieHHble NOCIeACTBUS (pakTUYeCKn NpUYMHNUNKU Bpea
NHTEpecaM 3KOHOMNYECKON 6e30nNacHOCTM rocyaapcTea, cya 060CHOBAHHO
KBanupuumnposasn coaesiHHoe BUHOBHbIMM MO 4. 1 cT. 341 YK.




TEMA 38
i Bonpoc 5

YMbiLWJIeHHbIe YHUUTOXXeHue
WM NoBpeXxaeHue BOEHHOoro
nMmyulecrtBa (cT. 346)



TEMA 38
Bonpoc 5

YMbllW/IeHHble YHUUYTO)XXeHUe Uin
noBpexxaeHue BoeHHoro mmyigecrea (cr. 346 YK)

YMbiWIeHHbIe YHUUTOXXEeHUEe WM noBpeXxaeHue
BOeHHOro nmyulecrBea (ct. 346 YK) — yMbilusIeHHblIe
YHUUTOXXEHUE WM NOBpeXXaeHUe OpYIXus,
6oenpunacos Uan npeaMeToB BOEHHOU TEXHUKMW.
O6uiecTBeHHast ONAaCHOCTb 3aK/1H04YaeTCsl B TOM, YTO 3TU
NEVCTBUSA MOAPbLIBAIOT MAaTEPUAlIbHYIO OCHOBY 60ecnocobHoCTH
n 60oerotoBHOCTN BoopyxxeHHbix Cun PO.
HenocpencrBeHHbIN 06bEKT — 06LLECTBEHHbIE OTHOLLEHUS,
obecneunsaroLme cobnoaeHne BOMHCKOro Nopsiaika,
cbepexeHus opyxums, boenpmnnacos, NPeaMETOB BOEHHOW
TEXHUKMN.




TEMA 38
Bonpoc 5

O6bekTuBHaA CTOpoHa Y. 1 cT. 346 YK PO, pesHue
BbIPAXXAETCH B YHUUTOXEHUN NN NOBPEXAEHUN OPYXUS,
6oenpunacoB UM NpeaMeToB BOEHHOMN TEXHUKU. ANCno3uums
aHaNM3MpyemMoun CTtaTb B6naHKeTHas.

CocraB npecrynJieHuss MaTepmasbHbIN. [1pecTynneHme
OKOHY€HO C MOMEHTa MOJIHOro UM YaCTUYHOIO NpUBEAEHUS B
HEroJHOCTb BOEHHOW TEXHUKMW.

Cy6beKkTuBHasA CTOpPOHa BMHa B opMe yMbicna (npsamMomn
WM KOCBEHHbIN). Yalle BCero 3To NpecTynieHmne COBEPLLAETCS
C NPSIMbIM YMbIC/TIOM, T.€. NIULIO OCO3HAET 06LLECTBEHHYIO
OMNaCHOCTb Crocoba, KOTOpbIM BO3ENCTBYET Ha UMYLLECTBO,
npeaBuanT, YTO UMYLLIECTBO ByaAeT YHUUTOXEHO UK
NOBPEXAEHO, W XXeNaeT HAaCTyNnAeHus 3Toro NocneacTBus.




TEMA 38
Bonpoc 5

Cy6beKT npecrynjieHms — nobon BOEHHOCYXaLLnN,
He3aBMCUMO OT TOro, 6b11 I BBEPEH €My Mo ciyxbe
npeaMeT, KOTOPbIN OH YHUUTOXMA MW NOBPEAN, UK OH
CNy4anHoO Nosly4mn AOCTyN K 3TOMy NpeaMmeTy.

KBanuduvumpyrowme npusHaku

Y. 2. Te XXe gessHUs, nosneKkLwmne TaKKMe nocneacrtems, -
HaKa3bIBAOTCA nieHneM cBobobl Ha CPOK A0 NSATU NeT.




TEMA 38

* Bonpoc 5

YHUYTOXXEHUE Uiu NoBpexxaeHne BOEHHOro
MMYLLECTBa N0 HEOCTOPOKHOCTHU (CT. 347 YK)

YHUYTOXKEHUE UM NoBpeXaeHue BOEHHOro MMyLjecrBea
Mo HEOCTOPOMHOCTHU (CT. 347 YK) — YHUUTOKEHHNEe UIun
noBpeXxaeHue no HeEOCTOPOIXKHOCTU OPYIKUS,
6oenpunacos nan npeaMeToB BOEHHOWN TEXHUKM,
noBJiIeKLIMe TSHKKUe nocneacrBus.




TEMA 38

i Bonpoc 6

HapyuweHue npaBun
obpalleHuns c opyxmeM m
npeaMeTamm,
npeacraBAsoOWMMH
NOBbILUEHHYIO ONACHOCTb ANsA
okpyxarowux (crt. 349)




TEMA 38
* Bonpoc 6

HapyweHue npaBui obpalleHns C OpyKueMm u
npeaMeTaMm, NpeacTaBssiOLMMMY NOBbILEHHYIO

OMNaCHOCTb A1 oKpy»karowmx (ct. 349 YK)
HapyuweHue npaBus 06palleHns C OpYyXXUEM U
npeamMeTamu, NpeacraBisiOLMMY NMOBbILLEHHYIO
ONacHOCTb Ana okpywawwmx (cr. 349 YK) - HapyweHue
npasun obpaljeHnn c opyxmem, 6oenpunacamm,
pPaAnOaKTUBHbIMM MaTepuaniaMy, B3pbiBUATbIMU UTN
MHbIMM BelleCcTBaMM U NpeaMeTamMm, NpeacTaBNsaioWuMm
NOBbILLEHHYIO ONAaCHOCTb U181 OKPYXKaloLWmX, eCsin 3TOo
rNoBJIEKJ10 N0 HEOCTOPOXKHOCTU NPUUYUHEHMUE TSHKKOro
Bpeaa 340pOBbIO YeNloBeKa, YHUUTOXXEeHUnEe BOEHHOMU
TEeXHUKM TIN60 nHbIe TSHXKUe nocneacTBms.




TEMA 38
Bonpoc 6

Ob6LwwecTBeHHas ONacHOCTb OrnpeaenseTcs HapyLeHneM
YCTQHOBJ/IEHHOrO nopsiaka obpalleHNS C OPYIKUEM,
6oenpunacamun, paanoakTUBHbBIMWU MaTeEpManamu,
B3pbIBYATbIMU UM NHBIMU BELLIECTBAMW UNU NpeAMeTaMK, YTo
CO3JaEeT peanbHy0 Yrpo3y NpUYMHEHUS Bpeaa XU3HU U
300POBbIO JTOAEN, YHUUTOXEHNIO BOEHHOWN TEXHUKM U Ap.
HenocpeacrBeHHbIM 06 bEKTOM 06LECTBEHHbIE
OTHOLLIEHKUS, obecneyunBatoLlme cobnoaeHne npasu
obpalleHns ¢ opyxmem, boenpunacamu, paanoakTUBHbBIMY,
B3pbIBYATbIMM BELLECTBAMU U NpeaMEeTaMn NpeacTaBsoWLnMm
MOBbILLEHHYIO OMAaCHOCTb AJ151 OKPY>KatoLMX.
OdonosIHUTENIbHbIN 06BEKT — XM3Hb (Y. 2 cT. 349) u
300pOBbE YENOBEKA, COXPAHHOCTb BOEHHOIO UMYLLIECTBA.




TEMA 38
Bonpoc 6

O6beKkTUBHaA CTOpoHa 1) aesHue (AencTBme nnu
6e3nencrame) HapyLLeHmne rnpaBua 06paLLEHUsS C OPYXXUEM,
6oenpunacamMmun, paanoakTUBHLIMWU, B3PbIBYATbIMU N NHBLIMU
BeLWecTBaMn 1 npeaMeTamu, NpeacTaBnsioWMMU MOBbILLEHHYHO
OMACHOCTb A/ OKPY>KatoLmMX, 2) NocneacTBus — TSHKKMA Bpen
30POBbIO YENOBEKA, YHUUTOXEHNE BOEHHON TEXHUKU, TSHKKME
nocneacTensa n 3) rnpuYnHHas CBs3b.

OAucno3numnsa AaHHOWU cTaTby 6/1aHKEeTHas.

CocTaB nNpecrynjieHus - MaTtepmanbHbIN. [1pecTynnenue
OKOHYEHO C MOMEHTA NPUUYNHEHUS TSXKKOrO U CpeAHEN
TSXKECTU Bpeaa 3[0POBbI0 YesioBeKa, YHUUYTOXEHUS BOEHHOM
TEXHUKM NMOO0 HACTYNNEHNS UHBIX TSHXXKUX NOCNEACTBUMN.




TEMA 38
Bonpoc 6

Cy6bekTuBHas CTOPOHA: BUHA B (pOpPME HEOCTOPOXKHOCTU
(nerkombicine uiamn HebpeXxHOCThb).

Cyb6beKT — BoeHHocyxalmn, CyaebHas npakTnka naeT no
NyTW, COrNIACHO KOTOPOMY CYOBLEKTOM HapyLUEHUS NpaBus
obpalLEeHns C OpYy>XMeM MOXKET ObiTb /060N BOEHHOCTYXXALLMNA,
NOMYYNBLLMMA BO3MOXXHOCTb MOJIb30BATbCA UM,

KBanuduuyupyrowme n ocobo

KBanuduumpyrowme npusHaku
Y. 2. To Xxe gessHne, noBnekLwee No HeOCTOPOXXHOCTU CMEepPTh
yesloBeKa.
Y. 3. [legHne, npeayCMOTPEHHOE YacCTbiO NMEPBOU HACTOSLLEN
CTaTbM, NOBMEKLLEE MO HEOCTOPOXHOCTU CMEPTb ABYX WU
bonee nuu.




TEMA 38
* JinTepaTtypa

1. YronoBHbin kogekc (rn.33,ct.ct. 331-352).

2. ®3 o1 28 mapTta 1998 r. N2 53-03 «O BOMHCKOM
0653aHHOCTN N BOEHHOWU cny»b6e» (C N3MEHEHUAMU U
0NosIHeHUsIMK OT 27 Hosi6pst 2002 r.).

3. MNBC P® ot 03.04.2008 N 3 (pea. ot 23.12.2010) «O
NPaKTUKEe PacCMOTPEHUS CyAaMUN YronoBHbIX AeN 06 YKNOHEHUM
OT Npu3biBa Ha BOEHHYO CIYXXOY 1 OT NPOXOXXAEHUSI BOEHHOW
AN aNnbTEPHATUBHOW FPaXXAaHCKOWN CITyXObI».

4. O630p cynedbHom npakTnkn BC PO «O630p cynebHOM
NPaKTUKM MO AeNnaM O NPeCcTynneHnsx NpoTuB BOEHHOW
CNY>XObl N HEKOTOPbIX AO/MKHOCTHBIX NPECTYNNEHUSIX,
coBepLlaeMbIX BOEHHOCTYKaLyuMm»




