Tema 2. KOHCTUTYLUA
KaK MCTOYHUK KOHCTUTYLIMOHHOIO nNpaBa

1. Teopusa KOHCTUTYLIUWU: MOHATUE KOHCTUTYLUN, ee
CYLLHOCTb

2.Bnabl KOHCTUTYLUK

3.cTtopuna KOHCTUTYLMOHHOIO pa3snutnua Poccum

4.Ceounctea 1 pyHkumn KoHctutyuumn PO 1993 .
OCObBEHHOCTU e€ CTPYKTYPbI U coaepKaHus
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[TOHATNE KOHCTUTYLUN
constitutio (nam.) —y4pexxoeHue, op2aHu3auus,
ycmpoucmeo

B couuanbHO-NnonuTnyeckom
(MaTepuanbHOM) CMbICHE:

noboe ycTpomncTeo
rocygapcTtea u
rocynapcTBeHHOW BMNacTu;

YCTPONCTBO, OCHOBaAHHOE Ha
orpaHnyYeHnn rocygapcraea u
rocygapCcTtBeHHOW BiacTu
NpaBoOM (KOHCTUTYLIMEN)

* B ropmnanyeckom
(dbopmarnbHOM)
cMbICne:

- OCHOBHbIE 3aKOHbI 00
opraHusauuu Brnactu B
rocyoapcTBe;

- OCHOBHOM OPUONYECKNI
OOKYMEHT, OrpaHuymBaroLLmm
BNacTb B Nonb3y Hapoaa,
BblLLe 3aKOHa, CBA3bIBAIOLLNN
KaK 3aKkoHogaTens, Tak U Bce
Opyrve rocygapcTBeHHble
opraHbl
(Teopuns KOHCTUTYUMOHaNn3ma)
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Teopun CyLLIHOCTU KOHCTUTYLIUN

« EcTecTBeHHO-NpaBoBaga Teopus (Tomac [0b6c,
)Kan-)Kak Pycco)

« dopmanbHo-topugmnyeckaa (HopmaTuBUCTCKaA)
Teopus (Pyoonbg UepuHe, 'eopa EnnuHek,
['aHc Kernb3eH)

« Coumonorndeckaa teopus (PepouHaHOo
Jlaccarib)

* MapKCUCTCKO-NEHMHCKasa (KnaccoBas) Teopud

* Teopusa coymanbHOro gorosopa (KOHCTUTYLUS
KaK coumarnbHbIt KOMNPOMMUCC)
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Buabl KoHCcTUTYUUN (1)

1) Nctopuyeckunin kputepumn (3Tan MMPOBOro

KOHCTUTYLMOHHOrO rnpouecca):

KOHCTUTYUMM NepBOro nokoneHusa (atan
cTaHoOBMeHUs1 nmbeparnbHon
KOHCTUTYUMOHHON naeun: KOHCTUTYLUuUA
CLWA (1787), Nonbwwu (1791), ®dpaHunu
(1791),);

KOHCTUTYLMMN BTOPOro MNOKOSIEHUS (C Hau.
20 B. oo Ha4. BTopon MnpoBou BOUHbI)
(Benmapckas kKoHcTuTyumns 1919 r.);

KOHCTUTYLMM TPETbLEro NOKOSIEHUS
(nocrneBoeHHble KOHCTUTYLUUN) (PpaHuumn
1946, 1958 rr., Utanun 1947 r., l'epmaHum
1949 r.);

KOHCTUTYLIMM YeTBEepPTOro nokosieHusa (c
KoHua 80-bIX IT. nocne pacnaga
coumnmanmucTny4eckom cuctemsl) (Hanp.:
Benrpuun 1989, bonrapuu 1991, PymblHUK
1991, Poccumn 1993)

2) o npeamety u
npegenam
KOHCTUTYLIMOHHOIO
perynmpoBaHus:

- JlnbepanbHble
KOHCTUTYLUU;

- JTaTucTckume
KOHCTUTYUNU;

- JlnbeparnbHo-
aTaTUCTCKME

© lpuueHko E.B., Cl16l'y, 2011



Buabl KOHCTUTYLUMN (2)

3) KOHCTUTYLIMOHHO- 4) Mo
reorpadpuyeckuin Kputepun (no
XapaKkTepy pacnpocTpaHeHus NPOUNCXOXKAOEHUIO.

KOHCTUTYLMOHHOW TpaauLnn):

- KoHCTuTyumMmn ctpaH pasBuToro
KOHCTUTYLIMOHaNn3ma,

- KoHctutyumnm ctpaH,
criegyoLwmx no nyTu
KOHCTUTYUMOHaNn3ma;

- KoHcTuTtyuumn (ocHoBHbIE - 3aMMCTBOBaAHHbIE
3aKOHbI) CTpaH, He

noaaep KmBatoLLmnx naeto
KOHCTUTYLMOHanNn3ama
3anagHoro Tmna

- OpUrNHarbHbIE,;
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Buabl KOHCTUTYLUMK (3)

5) Mo popme (CTpyKTYypE)

KOHCTUTYL UK
(no crnocoby BbipaXXeHus
KOHCTUTYLMOHHBIX HOPM):

KogudpurumpoBaHHbie

He kogudumunpoBaHHbie
(HenuncaHble ? HenncaHas
KOHCTUTYLNS — «KnBas
KOHCTUTYUNA»?
[Mpeobpa3oBaHue
KOHCTUTYLMWN, HO HE
N3MeHeHune)

6) Mo cnocoby NpUHATUS:

[MpuHATbIE YyYpeauTeribHbIM
opraHom (PpaHuus 1848 r.);

[MpuHATBIE BCEHAPOAHbIM
rOfI0COBaHUEM;

[MpuHATBLIE 3aKOHOAATENBHbLIM
(NpeocTtaBUTESIbHBIM)
OpraHowm;

[TpuHATbLIE NyTEM
okTponpoBaHuns (KoHCTUTYLUS
AnoHum 1889 r.)

[1IpnHATLIE HA OCHOBE
gorosopa (Mexay MOHapXoMm u
BbIOOPHLIM OopraHom: bunnbe o
npaBax 1689 r.; KOHCTUTYLUA
[peuunn 1844 r.)
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Buabl KOHCTUTYUUN (4)

/) Nlo cnocoby nepecmoTpa N BHECEHUS
N3MeHeHun (nonpasBok):

- [nbkune;

- XXecTKkue
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Tanbl KOHCTUTYLIMOHHOTIO
pa3BuTna Poccun

|. [lopeBontounoHHbIn atan (MaHudect 17
okTaA0psa 1905 r.; OcHOBHbIE
rocygapcTBeHHble 3akoHbl 1906 T.)

ll. CoBeTckmnn aTtan

Ill. 3Tan nepexoga oT cCOBETCKOW
KOHCTUTYUUU K KoHCcTuTyumm 1993 .

(1988 — 1993 rT.)

V. CoBpeMEHHbIN 3Tan KOHCTUTYLMOHHOIO
Pa3BUTUA
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CoBeTCKME KOHCTUTYLIUA

1) KoHctutyuma PCOCP 1918 r. — koHCTUTYUMA
«OUKTaTypbl Nponetapunara» U nepexogHoro
nepuoga oT KanuTtanumama K couuannamy;

2) Heknapauyua n Jorosop 06 obpasoaHun CCCP
1922 1., KoHcTtutyuma CCCP 1924r., KoHcTutyuma
PCOCP 1925r;

3) KoHcTtutyumna CCCP 1936r. n KoHctutyuua PCOCP
1937T. — KOHCTUTYLUN NobeamBLLErO coumanmama
(MOCTpOEHME OCHOB coLuanuama);

4) KoHctutyuma CCCP 1977r. n KoHctutyumnsa PCOCP
1978r. — KOHCTUTYLUN «Pa3BUTOro coumannama
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O0bLme YepTbl COBETCKUX KOHCTUTYLINW

1) MapKCUCTCKO-NEHUHCKas TEOPUS CYLLLHOCTU KOHCTUTYLINWK;
Naeonorust Hay4Horo KOMMYHM3Ma;

2) KnaccoBblW xapaktep coumanbHOM OCHOBBI;
3) CoBeTcKkui xapaktep NonmMTU4eCcKkon OCHOBBI;

4) PykoBogsawlaa posib KOMMYHUCTUYECKOW NapTuu;
oTpuLaHne Naeonornyeckoro 1 NorIMTUYECKOro
nnopannima;

5) OtoxgecTtBneHwe rocygapcTea n obLecTBa,
rocynapcTBEHHOIO N OOLLIECTBEHHOIO MHTEPECA;
nogvYnHeHne NMMYHOro MHTepeca obLLECTBEHHOMY,

6) MapKCUCTCKO-NEHUHCKasA TEOpUs IMYHOCTU, €€ NnpaB U
00sA3aHHOCTEMN;

/) TocymapcTBeHHass COOCTBEHHOCTL Kak 9KOHOMUYECKagd
OCHOBA; NMPUOPUTET rOCYaapPCTBEHHON COOCTBEHHOCTU Ha
NHbIMW pbopMamMn COBCTBEHHOCTU
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[lepexoaHbIv nepmnoa OT COBETCKUX
KOHCTUTYLUUKN K KoHcTuTyumm 1993 r. (1)

1) 1988-1989 rr.: Pedbopma nsbumpartensHOro rnpasa
(MPUHUKMN anbTepPHATMBHBLIX BbIOOPOB HApPOOHbLIX
genytartoB) n pedpopma CoBeTOB (peannsaums
npuHumna nonHosnacTtms CoBeToB HA OOLLECOK3HOM U
00LLIEPOCCUNCKOM YPOBHSAX MyTEM COMETaAHUSA UOEN
LLIMPOKOro coumnarnbHOro npeacraButenscrtea /Cbesq
HapoadHbIX AenyTaTtoB/ U Ugewn napriameHTapmama
/MOCTOSIHHO AencTeytownmn BepxoBHein CoBeT/).

2) 1989-1990 rr.: «<napapg cyBepeHNUTETOB» COH3HbIX
pecnybnuk; deknapauua o cyBepeHutete PO 12.06.1990

3) 8.12.1991 — pacnag CCCP, JorosBop o co3gaHuu CHI
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[lepexoaHbIv Nepruon OT COBETCKMX KOHCTUTYLUU
K KoHcTutyumm 1993 r. (2)

1991-1992 rT. — KOHCTUTYUNOHHaA pedopma B PO:

BBedeHue n pa3Butue nHctutyta [pesmageHta PO kak rnasbl
NCMOSTHUTENBbHOW BMacTy;

nepexoj K rnpuHuuny eanHoHavarnmn4d B pykosoactese NCMNOJTHUTENTbHbIMU
opraHamm Ha MecCTax;,

OTKaa3 oT pyKOBO,EI,FILLI,eI7I POJin KOMMNapTUN, npeKkpaleHne nedATesibHOCTU
€€ OPraHnN3auMOHHbIX CTPYKTYP B OpraHax U opraHmn3aunax;,

NpoBO3rnaLleHne npuopuTeTa npas n cBoboa YenoBeka u rpaxaaHuHa:
Hexknapauua ot 22.11.1991;

Npu3HaHMe YacTHOU COBCTBEHHOCTU; MHOroobpasnsa n paBeHcTBa opm
CODCTBEHHOCTY;

denepatmBHas pedopma: PegepatuBHbin gorosop ot 31.03.1992;

odhopmMrneHne PyHKLUnM cyaebHOro KOHCTUTYLIMOHHOTO KOHTPOS:
ydpexaeHne KoHctutyumnoHHoro Cyna PO;

opraHm3auust HU30BOro YPOBHS MyOnmMYHOM BacTu Ha Hadanax MecTHOro
camoynpasneHus (3akoH PCOPCP ot 6.07.1991);

OTKa3 OT XapaKTEeEPUNCTUNKHA Poccuunckoro rocygapcCtBa KakK COBETCKOIo "
counasrimctn4eckoro
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CosgaHune KoHcTtutyumm 1993 T.

Co3pnaHne KoHCTUTYUMOHHOM KoMuccmmn Ha |-om Cbesge
HapoagHbix genytatoB PCOCP

Yka3 lNpe3ngeHta PO ot 20.05.1993 Ne718: co3bIB
KOHCTUTYLUMOHHOIO coBeLlaHnS

KOHCTUTYUMOHHLIN Kpnauc: Ykas lNpesnageHTta PO ot
21.09.1993 N2e1400 «O noaTtanHOM KOHCTUTYLMOHHOM
pedopme»

[Mpekpalyenmne noniHomoumnn CHLO, BepxosHoro Coeta u
CoBeToB Ha MecTax; [lonoxeHnsa o BbiIbopax HOBbIX
npeacrTaBUTENbHLIX OPraHoB

Yka3s lNpe3snageHta PP ot 15.10.1993 Ne 1633:
Ha3Ha4YeHne BCeHapOOHOro roflocoBaHUs No NPOoOeKTy
KoHcTuTyumnmn P® Ha 12.12.1993
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KOpnanyveckmne cBouUcTBa
KOHCTUTYLNW

* BepxoBeHCTBO

* YypeguTenbHbIN Xapaktep

* HenocpeacTBEHHOCTb AENCTBUSA
* HopmMmaTuBHOCTbL

* YHMBEpCcanbHOCTb

« CTabnnbHOCTL
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[TonuTndyeckne cBoUCTBA
KOHCTUTYL NN

* Pasnnyatotca B 3aBUCUMOCTU OT
yCTaHaBIIMBaeMoOro rnoJinTu4ecKoro

peXnMa n ero COoTHoWweHUnA C pealJibHbIMA
nosfinTn4eCKMMmM OTHOWEHUAMN.

- emokpatnam unn aHTuaeMoKpaTnu3m
- OUKTUBHOCTb UK peanbHOCTb

© lpuueHko E.B., Cl16l'y, 2011



TeopeTunyeckume (ngeonornveckme)
CBOWCTBA KOHCTUTYLUU
* JInbepanbHasa rocygapcTBeHHO-NpaBoOBas

OOKTPWNHa C y4eTOM OllblTa COBPEMEHHOIO
KOHCTUTYLUNOHAJTN3Ma

 [lporpaMMHOCTb
* [lpeeMCTBEHHOCTb
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OYHKUUN KOHCTUTYL N

* YypeauTenbHas

* [lpaBoBOro perynmpoBsaHug,
yrnopagovnBaHuUsa NpaBoBON CUCTEMbI U
orpaHuU4eHus rocyqapCcTBeHHOU BNacTu

 [lonntnyeckas
* lpeonornyeckaga (BocnutarenbHag)
* [lporpammHag
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