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Tema 1. O0mas XapaKTepUCTUKA AIBOKATYPbI M aIBOKATCKOM AeSITeJIbHOCTH

1.1. IlousiTHE aABOKATYPbHI, LEJIU U 3212494 AJBOKATCKOH 1eATEIbHOCTH

AJBOKaTypa SBJISIETCS COCTABHOM YaCThIO MPABOBOM CHCTEMBI JIFOOOTO JEMOKPAaTHUECKOTO MPaBOBO:
rocyaapcTBa, I7ie MPU3HAIOTCS LIEHHOCTh U HEOTUYKJJaeMOCTh IIpaB M CBOOO/ YesioBeKa, e
o0ecrneunBaTCs 3aKOHHbIE HHTEPEChl IOpUaIndecKux juil. [jig ysicHeHus Bonpoca o MecTe aJiBo
3aHHMaeMOM B IpaBoBoi cucteme Poccun, He0OX0TUMO PaCKPHITh CAaMO MOHSTHE «a/IBOKa
B cootBercTBHU O CT.1 «3aK0oHA 00 aJBOKATCKOM JICATEIIBHOCTH U aJIBOKATYPE» A0680KAMC ‘
O0esamenbHOCmbI0 SIBISETCS «KBATU(PUIIMPOBAHHAS IOPUIMYECKasl TOMOIIb, OKa3bIBaeMast @-"ﬂ__,
npodeccuoHaIbHON OCHOBE JIMLIAMU, MOTYYUBIIUMHU CTATyC aJIBOKaTa B MOPSIIKE, YCTaHOBIICE T\::;zf"/, o
Gu3NYECKUM U IOPUINYECKUM JIMIIAM B LENSIX 3alIUThl UX MPaB, CBOOOA U HHTEPECOB 4 de )
JIOCTyIa K MPaBOCYANIO. AJTBOKATCKasl IEATEIbHOCTh HE SIBIISETCS MPEII
CommacHo cT. 2 3aKkoHa @080Kam — 3TO JIAIIO, MTOJYYUBIIEE B YCTAHOBICHHQ
3aKOHOM TOPSAKE CTAaTyC aJBOKATa U MPaBO OCYIIECTRISAThH aIBOKATC
HEe3aBHCHMBbIN COBETHUK IO MPaBOBBIM BompocaM. B 1. 1 ct. 3 3akoHa
npodeccrOHaAIbHBIM COOOIIECTBOM aJIBOKATOB U KaK MHCTUTYT I'j
CHUCTEMY OpPTraHOB rOCY/IapCTBEHHOM BJIaCTH W OPTaHOB

&



ILlenvio deamenvHocmu ad6oKamypuwl SIBISIOTCS 3alUTa TPaB, CBOOO U HHTEPECOB
(hUBUYECKUX U IOPUANYECKUX JIUIT U 00€CTICUeHHE JTOCTYIIA K MPAaBOCYIHIO, T.C.
COJICHCTBHE BBHIMOJTHEHUIO OCHOBHOM MyOIMYHON (DYHKIIMK TTPABOBOTO TOCYIapCTBA —
COOJTIOICHHE | 3alllMTa MPaB U CBOOO YesioBeKa U rpakaanuHa (cT. 2 Koncturynun
Poccuiickoit denepanun).

AJIBOKaTypa HE BXOJUT B COCTaB TOCYapPCTBEHHOTO arapara, He sIBIISICTCS
TOCYZIapCTBEHHBIM OPraHOM WJIM OPTraHOM MECTHOTO CaMOYTIPaBJIEHUs, a TIPEICTABIISCT

c000¥ MHCTUTYT IPa’kIaHCKOTO OOIIECTBA.




3aoauu aosokamckoii 0eamenbHoCmu.
COOJTIOICHHE TPABOBBIX HOPM,

HEJIOMyIIIEHUE HAPYIIICHUS TTPaB TPaXkaH BCEMU OpraHaMy rOCyIapCTBEHHOM BIACTH U
MECTHOTO CaMOYIIPaBJICHUS, a TAaK)KE UX JIOJDKHOCTHBIMU JIMIIAMH, OOIIECTBEHHBIMHU
OpraHU3aIMUsIMU U UHBIMH JIUIIAMH,

BOCCTAHOBJICHHE HAPYIIICHHOTO MPaBa U BO3MEIIICHUE YOBITKOB, MPUUYNHEHHBIX TAKUM
HapyIIeHUEM,
o0OecreuyeHre 3aKOHHOCTH.




AZBOKaTypa 3alMINaeT MpaBa, CBOOONBI W 3aKOHHBIE HWHTEPECHl (U3UYCCKUX H
IOPUIMYECKHUX JIMIl HE TOJBKO B IMYOJNUYHO-TIPABOBOW (HANpHMEp, B YTOJIOBHOM U
KOHCTHUTYIIMOHHOM TIpoIlecce), HO M B YaCTHOINpPaBOBOW cdepe. AIBOKAT SBISETCS
MPEACTaBUTEIIEM TpakIaH B TPAKITAHCKOM CYIOTPOM3BOACTBE IO KHUJIHIIHBIM,
CEMEWHBIM, HACIICJICTBEHHBIM, TPYIOBHIM U WHBIM jAenam. OH MOXET OCYIICCTBISTH
JIOTOBOPHOE OOCTY)XKMBaHUE IOPUINYCCKHUX JIHII, JaBaTh KOHCYJIBTAI[MH M CIPABKU TI0
MPAaBOBBIM BOTIPOCAM TPEIMPUHUMATEIBCKON JESITETbHOCTH; COCTABIISATh JOKYMEHTHI
MPABOBOTO XapaKTepa; Y4acTBOBATh B KAUECTBE MPEACTABUTEIS FOPUIMUSCKUX JIHIl
WHIWBUIYAIbHBIX TpENNPUHUMATEICH B TPaXAAHCKOM W aJIMHHHCTPATHBHOM
CYIOTIPOM3BOJICTBE, B pa30MparebCcTBE JIeT B TPETEHCKOM Cyle, B MEKIYHAPOTHOM
KOMMEpPYECKOM  apOuTpake  (Cyde);  MPEeACTaBIATh  HMHTEPECh  CyOBEKTOB
MPEANPUHIMATEIILCKON IEATEIbHOCTH B OpraHaX rOCyIapCTBEHHON BIIACTH, MECTHOLQ
CaMOYTIPaBJICHHUsI, OOIECTBEHHBIX OOBEINHCHHUAX W WHBIX OPraHU3aIHsX, B TO
BBICTYIIaTh B KAYECTBE MPEICTABUTENS B HAJOTOBBIX MPABOOTHOIICHHUSX.




Takum 00pazom, B JeSATEIBHOCTH aIBOKATypbl COUYETAETCs 3alllUTa YaCTHOIO MHTEpeca
Y IMyOJIMYHOTO MHTEpEca 00IIeCcTBa, HAMPABICHHOTO HAa COOIIO/IEHNE 3aKOHHOCTH, MPaB
1 cBOOOI TpaxkIaH CO CTOPOHBI TrocynapcTBa. be3 3TOro HeBO3MOXKHO IMOCTPOEHHE
MPaBOBOTO TOCYAApCTBa, KAaKOBBIM IpoBo3rmacwia cedsi Poccuiickas deneparusi.
TocynapcTBo 00s13aHO KOHTPOJIMPOBATH peau3alrio TPpeOOBaHUI 3aKOHO/IATENIbCTBA,
MpaB TpaxkJIaH BceMU cyObekTamu. M ocyliecTBISTh Takod KOHTPOJb NpU3BaH He
TOJILKO TOcCAammapar, HO U camMO TpakKIaHCKOe OOILIECTBO B JIUIE TAaKUX €ro CTPYKTYP,
KaK MapTuH, HEMPAaBUTEIbCTBEHHbIE MPABO3AIIUTHBIE OpraHU3aliy U afaBokarypa. [Ipu
9TOM HMMEHHO aJIBOKaTypa crocoOHa HauOosiee KBadu(UIMPOBAHHO U A(H(HEKTUBHO
OKa3bIBaTh IOPUAMYECKYIO TMOMOIIb TpakJaHaM M OpraHu3alusM, IPEICTaBIATh HUX
MHTEPECHI B TOCY/IaPCTBEHHBIX OpraHax U OOIIECTBEHHBIX OpraHU3aUsIX U T.1.




1.2.Ilpunyunul opzanuzayuu u 0eameabHOCMU A080KAMypsvl

AJBOKaTypa mpeacTaBisieT co00il MHCTUTYT I'pa)/1aHCKOTo OOIIECTBa,
OCYUIECTBIIAIOIINN OTAENbHbIE TOJIHOMOYHS [0 peaan3aluy MmyOoIunaHON
(hyHKIIMM TOCyIapCTBa TI0 3aIUTE MPaB, CBOOO M HHTEPECOB (PU3NUECKUX U
IOPUAMYECKHX JIUI U 00€CIeUNBAIOIIUI TOCTYII K IPaBOCYIUIO MyTeM
OCYIIECTBIICHUS aJJBOKATCKOM JIESITEIbHOCTH, IEUCTBYIOIIUI Ha OCHOBE
MIPUHIIMIIOB 3aKOHHOCTH, HE3aBUCUMOCTH, CAMOYTIPaBJICHHSI, KOPIIOPATUBHOCTH,
TEPPUTOPUATBHOCTH, a TAaK)Ke PaBHONPABHS aJBOKATOB.



1. Ilpunyun 3aKonnocmu

BepxoBeHCTBO 3ak0HA B CaMOM IIUPOKOM €ro IOHUMaHUH BO Bcex chepax
rOCyAapCTBEHHON U OOIIECTBEHHOM KU3HHU SIBIIIETCS HEOOXOAUMBIM YCIOBHEM
CYLIECTBOBAHMSI IEMOKPATUUYECKOTO MPABOBOTO rOCYAapCTBa.

Ob6ecneyeHue 3TOro JOCTUKUMO TOJIBKO MPH MOCIEI0BATEIHLHOM MPOBEICHUHN B )KU3Hb
MPUHIINIA 3aKOHHOCTU. CaMbIM HEMOCPEICTBEHHBIM 00pPa30M 3TO YTBEPKAECHUE OTHOCUTCS
K aJIBOKaTCKOI 1eATENbHOCTU KaK PEryIupyeMOil 3aKOHOM JIeATEIbHOCTH O 3alllUTe MpaB,
CBO0OOJ 1 HHTEPECOB (PU3NUYECKUX U IOPUINIECKUX JUIl. B camom o01ieM Bue JaHHBINA
NPUHIMT 3aKperieH B ¢T. 15 Koncturynuu P®: opranbl rocyiapcTBEHHON BIACTH, OPTaHbI
MECTHOTO CaMOYIIPaBJIEHUS, TOJKHOCTHBIE JTUIA, TPaXKIaHe U UX 00beNHEHUs 00s3aHbI
cobmonare Koncturynuro Poccuiickoit denepanuul 1 3aKOHBI.

[TpumenuTenbHO, K aABOKATYpE MPUHIIUI 3aKOHHOCTHU BBIPAXKAETCS B COOTIOEHUN
a/JIBOKaTaMu, MpexkJie BCEro, 3aKOHOIATeNILCTBA 00 a/IBOKATCKON AESITEIbHOCTH U
aZBOKaType, Koropoe ocHoBbIBaeTcs Ha Koncrturyuuu P® u coctout u3 deneg
3aKoHa 00 aJIBOKAaTCKOM JIEeATEIbHOCTH U aIBOKaType, ApyTrux ¢enepaibHb
TaK)ke HOpMaTuBHBIX akToB [IpaBurenscTBa PO u QenepaibHbIX OpraHg
BJIACTH, PETYIUPYIOMIUX aIBOKATCKYIO 1€ATEIbHOCTh, 3aKOHOB U UHb:
MIPaBOBBIX aKTOB cyObekToB Denepanuu.

["apanTuu, obecrneunBaromue peajbHOe ICUCTBUE TIPUHIIUIA 32 ,
NesITeNIbHOCTH, 3aKpEeTieHbl B 3aKOHE 00 a/IBOKaTCKOM JAESTeIbH /P TO
HE3aBHCHUMOCTb aJIBOKATOB IPHU OCYIIECTBICHUN MU CBOEH Jie 3anpeleHue
MPUHUMATH OT JIMLA, OOPATUBIIETOCs K a/IBOKATy 32 OKa3aHHUE) 0} MOMOMIH,
MOpy4YEHHUE B ClIydae, €CIi OHO UMEET 3aBEI0MO HE3aKOHHBIN ap.
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2. Ilpunyun nezasucumocmu adgokamypsl
JlaHHBIN TPUHLUIT SBJISIETCSI OCHOBOIIOJIATAIOIIUM IS XapaKTEPUCTUKH MTPaBOBOU
MIPUPOJIBI U CTaTyca aJIBOKaTypbl. AJIBOKaTypa, Kak y>ke MoJUepKUBAJIOCh, HE BXOJIUT B
CUCTEMY OpPI'aHOB T'OCY/IapCTBEHHOMN BJIACTH U MECTHOTO CaMOYTIPaBICHUS. JTO
MHCTHUTYT, OTHOCUTEIHHO HE 3aBUCHMBII OT roCyJapCTBa, 3alIMIIEHHBINA OT €ro
BMeENIATEIbCTBA B CBOIO AESTENbHOCTh. He3aBUCMMOCTD aiBOKaTyphl Kak
po¢eCCHOHATBFHOTO COOOIIEeCTBA aIBOKATOB BBICTYIIAET FapaHTHEH M HEOOXOIUMBIM
YCIIOBHEM HE3aBUCHMOCTH CAMMX a/IBOKATOB IPH OCYIECTBICHUH UMHU aJBOKATCKOM
nesTenbHOCTH. OHaKO HE3aBUCUMOCTh aJIBOKATyphbl OT TOCY/IapcTBa HEe aOCOIOTHA.
®denepanbHbIN 3aKOH 00 aBOKATCKOM JIEATEILHOCTH U aJIBOKATyPe OMpeaeseT
OCHOBHBbIE MPUHIUIIBI B3aMMOOTHOIICHU aJIBOKATYphI U TocynapcTsa. B neaom
B3aMMOOTHOIICHHS FOCYAapCTBa U aIBOKATyPbl MOJTHOCTHIO OTBEYAIOT CHCTEME
B3aMMOOTHOIICHUH JTF000r0 MHCTUTYTA IPAXKIAHCKOTO O0IEeCTBa C IeMOKpaTuye
MIPaBOBBIM TOCYIaPCTBOM: TOCY/IapCTBO ONpeEAEsieT MpaBuia, Mo KOTOPbIM
OCYIIECTBIIAETCA ACSITENbHOCTh MHCTUTYTA IPaX/1aHCKOro 00IIEeCTBa, T.€.
YCTaHABJIMBAET €TO MPABOBYIO OCHOBY; KOHTPOJIIUPYET COOMIONCHUE ITH}
peryaupyeT METOIbl TOCYAapCTBEHHOTO MPUHYK/ICHHUS B CIIydasiX Hap
paBWII; 00ecreunBaeT MPUMEHEHNE ITUX METO/IOB.




3. IIpunyun camoynpaeienus

JlaHHBIN TPUHLKIT BBITEKAET U3 HErOCYAapCTBEHHOIO XapaKTepa aBOKATYPHI.
l'ocynapcTBO HE MOXKET M HE JOJKHO OCYIIECTBIIATh YIIPaBI€eHUE HHCTUTYTOM
Ipa)IaHCKOTO 00IECTBA, BCIEACTBHE YETO aJBOKaTypa CTPOUTCS Ha MPUHITUIIE
caMOyTIpaBJIeHHUS.

Bae 3aBucuMocTH OT BEIOpaHHOHN (HOPMBI aJJBOKATCKOTO 00pa30BaHUS KaX bl
a/IBOKAT JI0JKEH OBbITh YICHOM aJIBOKAaTCKOM MasiaThl CyObEKTa B COCTaBe
Poccuiickoit @enepanyu — HEroCcy1apCTBEHHON HEKOMMEPUYECKOW OpraHu3aluu,
OCHOBaHHOM Ha 0053aTEIbHOM YJIEHCTBE aJJBOKATOB OJIHOTO CYOBbEKTa
Poccuiickoit @enepanuu. AIBOKaTCKasl majara MOIJIEKUT FOCyIapCTBEHHOM
perucTpaimu, KoTopas OCylIecTBISIETCS Ha OCHOBAaHUU PELICHUS
YUIpEIUTENHHOTO cOOpanus (KOH(EPEHIINN) aJBOKATOB B MOPSIKE,
YCTaHOBJIEHHOM (eiepaibHbIM 3aKOHOM O TOCY/IapCTBEHHON pErucTpalun
IOPUAMYECKHX JIUL. AJIBOKAT CTAHOBUTCS WJICHOM aJIBOKATCKOM MajaThl
ABTOMATHYECKH, 0€3 COOMIOCHUS KaKUX-TH00 (DOpMaTBbHOCTEH THITA MO
3asiBIIEHUS U T.II., CO JHSI MTOJIyYE€HHUs TPETEHIEHTOM CTaTyca ajBoKara
MPUHSITHS IPUCSTH.

Hapsiny ¢ 06s3aTenbHOCTBIO YICHCTBA aJjBOKAaTa B aIBOKATCKOM Iaj
3aKperieHa MHOYKECTBEHHOCTh (DOPM aJBOKATCKHMX 0Opa3oBaHMi 4
KaOMHET, KOJIJIeTHs aJIBOKATOB, aJJBOKaTCKOe OI0pO U IOpUANYEC ‘
KOHCYJIbTanus. AJIBOKAT BIPaBe CaMOCTOSTEIILHO U30MparTh (o
00pa30BaHUs U MECTO OCYILIECTBICHUS aBOKATCKOM NesTENIbH




4. IIpunyun Kopnopamugnocmu

OTOT NPUHLIUII B OOIIEM BUJI€ CBOJIUTCS K TOMY, YTO JIULIA, OCYIIECTRISIOLINE OHY
U Ty K€ JeSTeIbHOCTh, 00bEAMHSIOTCS B KOPIIOPALINIO, TPO(hecCHOHANTbHYIO
OpraHM3aIHIO C LIEJBI0 3aUUThl TPO(hEeCCHOHATBHBIX HHTEPECOB BXOIAIINX B HEE
YJICHOB, MOBBIIIEHUS IPECTUXKa MPOPECCUH, TPEICTABUTENLCTBA MIEpe]l UHBIMU
OpraHaMHy W OpraHU3alMsIMH, B TOM YHCIIe rocyapcTBeHHbIMU. Kopropanus
paspabatbiBaeT CBOM BHYTPEHHUE IpaBuiia. Mictopuyecku Ciokuioch, 4To
KOpIioparuu o0beIUHSIIOT JIMI] TaK HAa3bIBAEMBIX CBOOOIHBIX MPOGECCHiA, B YUCIIO
KOTOPBIX BXOJAT, B YACTHOCTH, HOTAPUYCHI U aIBOKATHI.

[TpuHIMIT KOPITOPATUBHOCTH TECHO CBSA3aH C MPHUHIIMIIOM caMoyIpaBiieHus. YToOb!
caMoyTpaBJeHHE TOCPEICTBOM MIPUHATHS PEIICHUIN OpraHa MU a/IBOKaTCKOTO
coobmiecTBa 0110 3P PEKTUBHBIM, a TIIABHOE, PACIIPOCTPAHSIIOCH Ha BceX 0e3
UCKJTIOUYEHHUS aJBOKATOB, HEOOXOIMMO, YTOOBI BCE a/IBOKAThI MO MO/
IOPUCAMKIINIO OPTaHOB a/IBOKATCKOTO CaMOYTpaBJIeHHUs], a, CIIE0BaTENIbHO, BXg
B COCTaB Mpo¢heCcCHOHATLHOM KOPIIOpALIUH.




5. Ilpunyun pasnonpasus adeokamoe
B cooTBeTcTBUU C TaHHBIM MIPUHIIMIIOM, BCE aJBOKAThl PaBHbI PU OCYIIECTBICHUU
MMM CBOEH MPOQeCCUOHATBLHON NeITeIbHOCTH. DTO PaBEHCTBO BBIPAKAETCS B TOM,
YTO:

IIpU MPUOOPETEHNH CTaTyca aJBOKaTa BCE MPETEHIEHTHI JOKHBI COOTBETCTBOBATh
OJTHUM U TEM e TpeOoBaHUsAM (BBICIIEE OpHANYECKOe 00pa3oBaHue TUO0 yUeHas
CTENEeHb 0 IOPUINIYECKON CIEeIMaTbHOCTH, CTaX paOdOThI HO IOPUINYECKOI
CHEIHaIbHOCTH HE MEHEE JIBYX JIET JTM00 MPOXOKIEHUE CTAXKUPOBKH B
aJIBOKATCKOM 0Opa30BaHUH B YCTAHOBJICHHBIE CPOKH);

BCE aJIBOKAThI 00J1a/1al0T PaBHBIMU IIPaBaMU U 00S13aHHOCTSIMH;

OTHOCHUTEJIHO BCEX a/IBOKATOB JIEHCTBYIOT paBHbBIE TAPaHTUN UX HE3aBUCHUMOCTH,
MIPelyCMOTPEHHbIE 3aKOHO/IaTENIbCTBOM;

aJIBOKAT, BHE 3aBHCUMOCTH OT TOTO, B PEECTP KaKoTo cyobekTa Poccuiickoii
®enepani BHECEHBI CBEJICHUS O HEM, BIIPABE OCYIIECTBIISITh aJBOKATCKYIO

NesATEeILHOCTh Ha Bcel Tepputopun Poccuiickoit denepanun 6€3 Kakoro-

JIOTIOJIHUTENIBHOTO pa3pelIeHts, 3aK/II04aTh COMIAICHNUE C IOBEPUTEIICM

HE3aBHCHMO OT MECTA >KUTEIbCTBA UM MECTAa HaXOXKICHUS MOCIIEIHE




6.IIpunyun meppumopuansnocmu

[TpuHIUTT TEPPUTOPHATBHOCTH O3HAYAET, YTO OObETUHEHUS aIBOKaTOB B PO
CTPOSITCS 110 TEPPUTOPUATILHOMY MPUHIUITY. B COOTBETCTBUY C 3aKOHOM Ha
TeppuTopuu cyobekTa Poccuiickoit denepariin MOXKeT OBITh yUpeKaeHa OaHA
a/IBOKaTCKas majnara, KoTopasi He MOKET 00pa30BbIBaTh CBOM CTPYKTYPHBIE
noapasaeaeHust, GUInanbl ¥ MpeiCTaBUTENbCTBA HA TEPPUTOPUU JPYTUX
cyonekToB Poccuiickoit @enepanmu. OOpazoBaHUe MEKPETHOHATBHBIX U WHBIX
MEKTEPPUTOPHATBHBIX aJIBOKATCKUX MayaT He Aomyckaercs (cT. 29 3akoHa).
JlesaTenbHOCTh OJTHOM aJIBOKATCKOM Tajarhl B OTHOM cyObekTe PD mo3Bosser
KOHTPOJUPOBATh NMPOPEeCCHOHATIBHBIA YPOBEHb a/IBOKATOB, PUBJIEKATh UX K
paboTe ¢ MaJOMMYIIIUM HACEJICHUEM, OIIPENIESITh MOPSIIOK OKa3aHUs

FOPUIAYECKOM TIOMOIIM B YTOJIOBHOM CYIOTIPOM3BOJICTBE MO HA3HAYCHHIO.



1.3 Buowl ropuouueckoii nomouiu, 0Ka3pléaemoi a0eoKamamu

AnBoKaTcKasl e TeIbHOCTh MOAPA3ICIIEeTCS Ha CIEAYIONINE BUIbL:

Jadya KOHCYJIBTAIlMK 1 CITPaBOK IO MPAaBOBBIM BOIIPOCAM B YCTHOM U MMUCbMEHHOU (opme;
COCTaBIIEHHUE MPOIIECCYaTbHbIX JTOKYMEHTOB: 3asBICHUM, kasi00, X0aTaiicTB U Ap.;
MIPEJICTaBICHUE HHTEPECOB JOBEPUTENIS B KOHCTUTYLIMOHHOM IIPOU3BO/ICTBE;

ydacTue B KaueCTBE MPEICTaBUTENS B IPAXTAHCKOM U aIMUHUCTPATUBHOM
MIPOU3BOICTBE;

ydacTue B KaueCTBE MPECTaBUTEIS WIH 3aIlUTHUKA B YTOJIOBHOM CYJONIPOU3BO/ICTBE;
ydacTue B KaueCTBE MPEICTaBUTEIIS B TPETEUCKOM Cy/Ie, MEXTyHAPOTHOM
KOMMEPUYECKOM apOUTpaxe;

MIpeJICTaBICHUE HHTEPECOB JOBEPUTENISl B OpraHax roCy/1lapcTBEHHOH BJIaCTH, OpraHax
MECTHOTO CaMOYIIPaBIIE€HUs, OOIIECTBEHHBIX 00bEINHEHHUSIX U OPraHU3AIMSIX;
MIpeJICTaBICHUE HHTEPECOB JOBEPUTENIS B OpraHax rOCy/1apCTBEHHOMN BJIACTH, CY/IE
OpraHax, paBOOXpPaHUTENbHBIX OpraHax HHOCTPAHHBIX FOCYIapCTB;
ydacTue B KaueCTBE MPECTaBUTEIIS B UCIIOJHUTEILHOM ITPOU3BOACTBE, U J
WCIIOJTHEHUH YTOJIOBHOTO HAaKa3aHMUS,

y4acTue B KaueCTBE MPEACTABUTENS B HAJIOTOBBIX PABOOTHOIICHHUS
He sBnseTcs aIBOKaTCKOM NEATENLHOCTBIO IOPUMIECKAs IIOMOIIL ¢
JUIAMH, HE UMEIOIINMHU CTaTyC a/IBOKAaTa;
pabOTHUKAMH IOPUIUYECKUX CIYXKO IOPUANUECKUX JIMI, @ TAKKE
roCyAapCTBEHHOW BJIACTH U OPraHOB MECTHOTO CaMOYIPaBICHH
Y4YaCTHUKaMU U pabOTHUKAMU OpraHU3alfi, OKa3bIBAIOMIUX K
TaK)Ke UHAUBHUIYAIbHBIMH NPEATNPUHUMATESIMHY;
HOTAapUyCcaMH, NaTEHTHBIMH TOBEPEHHBIMHU, 38 UCKIIIOYCHHE
MAaTEeHTHOTO MOBEPEHHOI'0 BHICTYIAET aJBOKAT, JINOO ApyTH
3aKOHOM CIELMALHO YIIOJTHOMOYCHBI Ha BEICHHE CBOCH MPOde
NIeSITeTbHOCTH. -

v
yCIIyTH, a

KOTIIa B KAYeCTBE
MH, KOTOPBIE
MOHAJIBHOMN




Tema 2. IIpaBoBble M OPraHU3ANUOHHBIE OCHOBBI
AeSITeJIbHOCTH a/IBOKATYPbI.

2.1.Ilpasosas ocnosa oeamenvhocmu adsokamypsl 6 PO

B kauecTBe mpaBOBBIX OCHOB OPTaHM3AIIMHU U ACATEIHHOCTH aIBOKATYPbI
MIPU3HAIOTCST MEXIYHAPOIHBIE aKThI, KaCAIONTUECs aIBOKaTOB, 1 BHYTPEHHEE
POCCHICKOE 3aKOHOIATEIIbCTBO, PENIAMEHTHPYIOIIEE aBOKATCKYIO
JEeSITCIBHOCTD.

B cootBercTBun ¢ 1. 4 cT. 15 Konctutynuu PO obmenpusHaHHbBIC PUHITATIBI
Y HOPMBI MEXTyHAPOHOTO MpaBa U MEXIyHapoaHbIe JoroBopsl Poccuiickoi
denepanyu SBISIOTCS COCTABHOM YacThIO €€ MTPaBOBOM CUCTEMBI. Eciu
MEXKIYHApOAHBIM 10roBopoM Poccuiickoit deaepanun yCTaHOBIICHBI HHBIE
MpaBuJia, 4YeM MPeTyCMOTPEHHbIE 3aKOHOM, TO TPUMEHSIOTCS IpaBuiIa
MEXyHApOIHOTO JOTOBOpA.



B crarbe 14 OCHOBHBIX TIOJIOKEHUH TTPETyCMATPUBACTCS, YTO aIBOKATHI,
OKa3bIBas MOMOIIb CBOUM KJIMEHTAM TPU OCYIIECTBICHUH MPABOCYIHS,
JTOJKHBI TOOMBATHCS COOIONICHHUS MPaB Y€IOBEKa M OCHOBHBIX CBOOOI,
MIPU3HABAEMBIX HAITMOHATBHBIM M MEKTyHAPOIHBIM ITPABOM, U JTOJKHBI
BCerna AeicTBOBaTh CBOOOIHO U HACTOHYHBO B COOTBETCTBUHU C 3aKOHOM U
MIPU3HAHHBIMU MTPOPECCUOHATBHBIMY CTAHIAPTAMU U ATHICCKUMH HOPMaMHU.




Koncruryuusi PO conepKut psJi MOJTOKEHUM, KaCAIOIIUXCS aJBOKATCKOU
nestenbHOCTH. Cpenn 00ImMUX HOpM HEOOXO0IMMO, TIPEKIE BCETO,
Ha3BaTh HOpMY, chopmynupoBannyto B cT. | Koncruryiuu PO:
"Poccuiickas @enepanus - Poccust ecth 1eMOKpaTHYECKOE
(dheneparuBHOE MPABOBOE TOCYAAPCTBO € PecyOmrKaHCKON popMoit
npasiienus”. Xapakrepuctrka Poccuiickoit @eaepaiuy Kak mpaBoBOro
rocyAapcTBa O3HAYAET, YTO B OPTaHU3ALUU U JIEATEIbHOCTH
roCyaapcTBa, B T.4. IPHU MOATOTOBKE U MPUHITHH HOPMATHUBHO-ITPABOBBIX
aKTOB, 3aTparvBaloluX MpaBa U CBOOO/IBI YeJIOBEKa U IpaX/JIaHKHa,
JOJDKHBI PEBAINPOBATh MPUHIIMITHI IPaBa.




B cootBerctBHM co cT. 7 Konctutyuuu PO, Poccus - counanbHoe
TOCYZIapCTBO, MOJIMTHKA KOTOPOTO HAIIPABJICHA HAa CO3/ITaHUE YCIIOBUM,
o0ecreunBarIMX JOCTOWHYIO )KU3Hb M CBOOOIHOE PA3BUTHE YEIOBEKA.
JKu3HeHHbIe HHTEPECHl YeJIOBEKA 3aBUCST OT OKa3aHUS
KBaATU(UITIPOBAHHOM FOPUINYECKON TOMOIITH. THCTUTYTHI OKa3aHus
MIPaBOBOI TIOMOIIM BHOCST BKJIJl B co3anue B Poccuu conumanbHOTO
rocyJapcTaa.

Cornacno ct. 2 Korcturyuu PO, genoBek, ero mpasa u cBOOOIbI
SIBJISIFOTCSI BBICITICH IIEHHOCTHIO. [[pu3Hanme, coOMoAeHIE U 3aluTa IpaB 1
cBO0OOJI UETIOBEKA U TpaXKJaHUHA - 00sI3aHHOCTD rocyaapcTBa. OTnenbHbIe
OCHOBHBIE IPaBa U CBOOOIbI, B YACTHOCTH, 3aKpeIIEHHbIE CT.CT. 21, 22, 23,
41 Kouctutynuu PO, npeactasmisitoT 0coObIil HHTEPEC B KOHTEKCTE
HCCTIeI0BaHMsI MPpaBa Ha KBATU(UIIUPOBAHHYIO IOPUIUICCKYIO TOMOIIIb.




JleficTBEeHHBIM CITOCOOOM 3aIUTHI MPAaB M CBOOO/T SBIISIETCS 0OpaIIeHNE 32 X
cyneOHo# 3amuToil. [IpaBo Ha okazaHue KBATU(MUIIUPOBAHHON FOPUIMYECKON
MIOMOIIH B JAaHHOM CJIy4ae UTpaeT BechbMa BaXKHYIO poiib. B ToM ciyuae, eciu
HcuepnaHbl BCe UMEIONINECsS] BHYTPUTOCYIapCTBEHHbIE CPEICTBA ITPABOBOM 3aIIUTHI,
TO JIUIIO BIIPaBE OOPATUTHCS 3a 3aIIUTON CBOUX MPaB U CBOOO B
MEXTOCYIapCTBEHHbIE OPTaHbI [0 3aIIUTE IPAaB U CBOOO/ YeIOBEKa B COOTBETCTBUHU
¢ MeXayHapoaHbIMu joroBopamu PO (4.3 ct. 46 Konctutynuu P®). Kak BumgHo,
Konctutynust PO orpannunBaet npaBo oOpamarbcsi B MEXXTOCYIapCTBECHHBIC
OpraHbl IByMsl YCIIOBUSMU:

1. CooTBETCTBHEM ITHX JEHCTBUIA MEKTyHAPOIHBIM JOoroBOpaM PD.

2. McuepnianueM BHYTPUTOCYIAPCTBEHHBIX CPEICTB IPABOBOM 3aIUTHI.




OCHOBHBIM HOPMaTHUBHO-TIPABOBBIM aKTOM, PETJIAMEHTUPYIOIINM JICSITEIIbHOCTD
anBokatypsl sBisieTcst O3 «O06 aBOKAaTCKOM JAESITEIIBHOCTH U aJIBOKATYPE» OT
26 ampenst 2002 roma, KOTOPHIA npuien Ha cMeny [lonokennro 00 agBokaType
1980 rona.

JlaHHBIN 3aKOH MPU3BaH 00ECIIEYUTH TPABOBOE PETYITMPOBAHNUE BOITPOCOB
aJIBOKATCKOM JIEATETLHOCTH, B3AaMMOJICHCTBUE OPTaHOB CaMOYIIPaBICHUS
aJIBOKATOB C TOCYJIaPCTBEHHBIMU OpraHaMH, JTOJDKHOCTHBIMU JIUIIAMU U
rpaKIaHaAMU.

3aKOH COCTOMT M3 TISATH TJIaB: TIepBas I1aBa COAEPIKUT OOIIHNE MTOTOKCHHUS, TIC
PaCKpBIBAETCS MOHATHE aJBOKATCKOM JIEATEILHOCTH, TIPABOM CTATyC aJIBOKATa U
JIpyTrHue BOMpOocCkl. BTopa raBa packpsiBaeT nmpaBa u 00s3aHHOCTH ajiBokara. B
TpeThel IIaBe PaCKPBIBACTCS MOPSIOK TPUOOPETEHUS CTaTyca aJIBOKaTa, €ro
MIPUOCTAHOBJICHHUE M MpEKpaleHre. B yeTBepTol I71aBe BHUMAHUE YIACISETCS
(hopmam aIBOKaTCKUX 00pa30oBaHU, 1aeTCsI ONMPEACICHNUE aIBOKATCKOTO
kaOWHeTa, aJBOKATCKOTo 0I0pO, KOJUIETHH afaBokaToB. [laras riiaBa coxep
3aKJTIOYUTEIIbHBIC U TIEPEXOIHBIC MTOJOKCHHUS.




Kpowme Toro, perynupoBanue aBoKaTCKOM JESTEIBHOCTH COACPKUTCS U B APYTUX
benepanbHbIX 3aKoHaX. Hanpumep, 3akoH «O cTaTyce BOCHHOCTYXAIIUX)
MpelycCMaTpUBaeT OKa3aHue OeCIIaTHON I0PUINYECKONH TOMOIIY BOEHHOCITYKalUM
MIPOXOJISIIIIMM BOEHHYIO CITYKOY 1O mpU3bIBY. 3aKoH «O MCUXUATPUUYECKON MTOMOIIH
Y TapaHTHSIX IPaB rpakJaH MPU €€ OKa3aHUN» PErIaMEHTUPYET MPaBo Ha
MOJTyYeHHUE IOPUINIECKON TOMOIIY B ICUXUATPUUECKOM CTallMOHApe, 0OecTiedeHrne
BCTPEUU C aJBOKATOM HaeNHEe, FapaHTHUs TalHbI EPENUCKHU C aIBOKATOM.
[IpaBuTensctBOo PD 1 OpraHbl HCIIOTHUTEILHOM BJIACTH TaKKE€ MOTYT IPUHUMATD
HOpPMaTHUBHBIE aKThl IO BOIIPOCAM, PEVIAMEHTHPYIOIIUM aJBOKATCKYIO
nearenbHoCcTh. Hanmpumep, [lprkas Munucrepcrsa roctuiinu Poccuiickoi
Oenepanuu ot 5 depains 2008 . N 20 «O06 yTBepkIeHHH AIMUHUCTPATUBHOTO
periaMeHTa UCTIOIHEHHS TEPPUTOPUATBHBIMU OpraHaMu ¢eepanbHON
PETUCTPAIIMOHHOM CITyObI TOCY/ITapCTBEHHOMN (DYHKIIMU MO BEIECHUIO peecTpa
a/IBOKaTOB CyObeKTa pOCCHICKOH (eiepaliiy U Bblladye aJBOKaTaM
ynoctoBepenui»; Ilpukaz Munucrtepctsa roctunu Poccuiickoit denepa
ceHTs10ps 2012 roga «O06 yTBep:kKIeHUH MOPsIIKA pacyeTa BOZHATPAK/IC]
a/IBOKAaTa, y4acTBYIOIIETO B KAY€CTBE 3alllUTHUKA B YTOJIOBHOM CYIIO
10 HA3HAYEHHUIO OPraHOB JI03HAHUS, OPraHOB MPEABAPUTEIBHOIO C
Cyzia, B 3aBUCHMOCTH OT CJIO)KHOCTH YTOJIOBHOTO JEJIa.




Cy6bextsl PO BripaBe mpuHUMATh 3aKOHBI M MHbIE HOPMATHBHBIE aKTHI 1O
BOIPOCAM aIBOKATCKOM JesITeIbHOCTH HAa TEPPUTOPHU CYOBEKTa, HE
npotuBopeyanine Koncturynuu u peaepanibHoMy 3akoHOaTenbCTBY. Hanpumep
3akon benroposackoit oomactu ot 7 utons 2011 . N 39 "O6 okazanuu
IOpUANYECKOM moMoIy rpakaanam Poccuiickoit @enepannu OecriaTHO Ha
tepputopuu benroponckoit oo6mactu" Ipunsat benroponckoit oo6iaactroi ymoit
26 mas 2011 ropa.

K 3akoHOnmarenbcTBy 00 aIBOKaTCKON AEATENBHOCTH CIEAYET OTHECTH U
KOpPIIOPAaTUBHBIE aKThl, IPUHUMAEMbIe aJBOKaTCKMMH IajJaTaMU, HallpuMep
Koznexe npodeccroHanbHON 3TUKH aIBOKATa, B KOTOPOM yCTAHABJIUBAIOTCS
o0s13aTeNbHbIe I KaXJI0TO a/IBOKaTa MpaBuia ero MmoBeIeHHs MpH
OCYLIECTBIIEHUH a/IBOKATCKOW JESITEIbHOCTH Ha OCHOBE HPABCTBEHHBIX
KPUTEPUEB U TPAIULIMI aJIBOKATYPBHI.

B nacrosiiee Bpems neiictyer Koneke npodeccuonanbHOM STHKU aJBOKAaTa,
npussThid [lepBbim Beepocceniickum cpe3noM aaBokaros 31 suBaps 2003 p
COIEPXKUT J1Ba pasznena u 27 crareid. B Kogekc BKIrou€Hbl IPUHIMIILL U
po(eCCHOHAILHOTO TIOBEACHNUS a/IBOKATa, a TAaKXkKe MPOLeAypPHBIE OCk
JMCLUILIMHAPHOTO IPOU3BOJCTBA, KOTOPOE 00eCIeunBacT paccMOTy
¥ pa3IUYHbIX Hpe/CTaBIeHuil Ha neficTus (Oe3neiicTBre) afiBOKag
paspelieHne B COOTBETCTBHE C 3aKOHOM M MCIIOJTHEHHE PUHATOR




2.2. @opmul adsokamcKkux oopazoeanuil

[Ton popmamu aosoxamckux oopazoeanuit cieayet MOHUMATh CIIOCOO
HEMOCPEACTBEHHOI'O OCYIIIECTBIECHUS aIBOKATCKON AESITETbHOCTH
KOHKPETHBIMH JIUIIAMH.

B cootBercTBun ¢ 11.1 ¢1.20 3akoHa 00 agBOKaType, hopMaMu
a/IBOKaTCKUX 00pa30BaHUM SBISIOTCS: aIBOKAaTCKUN KaOMHET, KOJJIETHs
a/IBOKATOB, aJIBOKATCKOE OI0pPO U I0pUANYECKas KOHCYIbTalIUS.

AJBOKAT BIIpaBe CaMOCTOSITENILHO N30UpaTh (hOpMy aJIBOKATCKOTO
0o0pa30BaHUs U MECTO OCYILIECTBICHUS aJJBOKATCKOM NESTEIbHOCTH.

006 n36panHOit hopme aTBOKATCKOTO 00pa30BaHMS U MECTE
OCYIIECTBIICHHUS aJIBOKATCKOM JESTEIbHOCTH aJIBOKAT 00s3aH YBEAOMUTh
COBET aJIBOKATCKOM majaTkl.



2.3. Deoepanvnaa nanama adosokamos Poccuiickoit Dedepayuu: cmpykmypa
U NOJIHOMOYUA.

®denepanpHas nanata aaBokaroB Poccutickoit ®eneparuu (OITA PD) Obuta
oOpasoBaHa Ha nepBoM Bcepoccutickom cbesne aaBokaroB 31 ssaBaps 2003 r., ee
MECTOHaXOKAeHUEM orpezeneH I. Mocksa. Beiciinm opranom ®@ITA PO
sBisieTcss Beepoccuiickuii che3/1 alBOKAaTOB, KOJUIETHAIbHBIM HCIIOIHUTEIBHBIM
opranoM - Coset ®IIA POD.

Cornacho ct. 38 3akoHa 00 aaBokarype umymiectBo OITA PD popmupyercs 3a
CUET OTYHMCIIECHUH, OCYIECTBISIEMbIX aIBOKATCKUMH MajlaTaMH, IPAaHTOB U
0JIarOTBOPHUTEIILHON TTOMOITH (TIOKEPTBOBAHUMN ), TOCTYIIAIOIINX OT
IOPUAMYECKUX U PU3NYECKUX JIUI] B MOPSIIKE, YCTAHOBICHHOM
3akoHoJaTearcTBOM Poccuiickoit @enepanuu. denepanbHas najara aJBoOKaToB
SIBIIIETCS COOCTBEHHUKOM JIaHHOTO uMyIiecTBa. K 3arparam Ha oO1iye HyX/b
OITA P® otHOCATCS pacxobl Ha BO3HArpa)/JIeHUE aJIBOKATOB, paboTaro
opranax denepanbHOI MajgaTel aIBOKATOB, KOMIIEHCAIHS IaHHBIM aJ1BO
pacxofioB, CBA3aHHBIX € MX PabOTOIl B yKa3aHHBIX OpraHax, PacXo/bl
3apaboTHYIO miary paborHukos anmnapara ®IIA PO, marepuaibHOG
obecnieuenue aearenbHocTd OIIA PO anBokaroB 1 MHBIE PACXOJ
NpeaycMOTpeHHbIE cMeTor DeepanbHOM MalaThl aJBOKATOB. \



2.4. Aosokamckaa nanama cyovekma Poccuiickon @edepayuu.

AJIBOKaTCKas rajara sBJseTCcsl OPUANYECKUM JIUIIOM, UMEET
CaMOCTOSITeNIbHBIN OajaHc, OTKPHIBAECT PACUETHBIN U Jpyrue cuera B OaHKaXx,
a TaKk)Ke UMEeT IeYaTh, IITaMIbl U OJIAaHKK CO CBOUM HaUMEHOBAaHUEM,
cozieprKallluM yKa3aHue Ha cyobekT Poccuiickoii @eneparum, Ha
TEPPUTOPUHU KOTOPOTo OHAa 00pa3oBaHa.

AJIBOKaTCKHE MaiaThl JOJKHBI 0043aTENIbHO SBIATHCS YWICHAMU
®enepanbHOM nanarel aaBokaToB Poccuiickoit @eneparuu.

AosoxamcKasa nanama sBISETCS HETOCYaPCTBEHHON HEKOMMEPUYECKOM
opraHu3anyei, OCHOBaHHOM Ha 0053aTEIbHOM YJICHCTBE a/IBOKaTOB OJTHOTO

cyonekta Poccuiickoit denepanuu.



Tema 3. Craryc aaBokara B Poccuiickoii ®@enepanuu.

3.1. Tpebosanus Kk nuuy, 6cmynaruiemy é A08OKamypy.

Craryc anBokara B Poccnu BipaBe mproOpecTH JIMI0, KOTOPOe NMEET BBICIIee IOPUANIECKOe 00pa3oBaHNe, MOIyIeHHOE B
HMEIOIIEM TOCYIapCTBEHHYIO aKKPEANTAIMIO 00Pa30BaTeIbHOM YUPEXKJCHIH BBICIIEr0 IPOGeCCHOHAIEHOTO 00pa30BaHus,
00 YUeHYIO CTETeHb MO0 IOPUANIECKOH CTIeNNaTbHOCTH. YKa3aHHOE JIUIO0 TAKXKe JJOJHDKHO HMETh CTaXK paboTHI 110
IOPUANYECKON CIIEINAaIbHOCTH HE MEHEe BYX JIET JIMO0 MPONUTH CTAXKUPOBKY B aIBOKATCKOM 00pa30BaHUU B CPOKH,
YCTaHOBJIEHHBIE 3aKOHOM 00 aJBOKaType.

He BnpaBe npeTenoBaTs Ha MPHOOPETEHUE CTAaTyca aiBOKATa M OCYIIECTBICHNE aIBOKATCKOM AESTENFHOCTH JIUIA:

1) mpu3HaHHbBIE HEAEeCTIOCOOHBIMH MITH OTPAHUYCHHO JIEeCIOCOOHBIMH B yCTAaHOBIEHHOM 3aKOHOJIAaTeNIbeTBOM Poccuiickoit
Denepanuu MOpsaKe;

2) UMeroIye HeTIOTAMICHHYIO HIIH HECHSTYIO CYIMMOCTD 33 COBEPIICHNE YMBIIIICHHOTO MPECTYIUICHHSI.

Pemenne o mpucBOSHNH CTaTyca aABOKaTa MPUHIMAET KBAMN(HUKAIIMOHHAS KOMHUCCHS ITPH aJJBOKATCKOH Iajare CyObeKTa
Poccutickoit @eneparyn (oCe ¢AAYH JIUIIOM, IPETEHYIONNM Ha IPHOOPETECHNE CTaTyca aIBOKATA, KBATN(HUKAIINOHHOLR
9K3aMeHa.

B craxk paGOTHI 1O IOPHUIECKOH CIIEIMAIBHOCTH, HEOOXOANMOM A1t MPHOOPETEeH s cTaTyca aBOKara, BKIIIQ
pabora:

1) B kadecTBe Cy/bH;

2) Ha TpeOyIOMUX BBICIIETO IOPHIMIECKOT0 00Pa30BaHMs TOCYIAPCTBEHHBIX JODKHOCTAX B (heepas
TOCYIapCTBEHHOHN BIACTH, OpTraHax TOCyJapcTBEHHON BiacTH cyObekToB Poccuiickoit deneparr
opraHax;

3) Ha TPeOOBABIIMX BBICIIETO IOPUANIECKOT0 00pa30BaHMUS JODKHOCTSX B CYIIECTBOBABIIN}
Koncrurymun Poccuiickoit deneparin rocyaapcrseHHbIx opranax CCCP, PCOCP u Poc
HaXOJMBIINXCS Ha Tepputopun Poccuiickoit deneparum;
4) Ha TpeOyYIONMX BBICIIETO FOPHANYECKOTO 00pa3oBaHus MyHHUIUITATBHBIX J0DKHOCTS
5) Ha TpeOyIOIX BRICIIETO IOPUANIECKOTO 00pa30BaHUs JOIDKHOCTAX B opranax Cyj
BepxosHom Cyne Poccuiickoit @enepannm;
6) Ha TPeOYIOIINX BHICIIETO IOPHANIECKOTO 00Pa30BaHMS JOIDKHOCTSAX B IOPHINTE( aHnsaupm

7) Ha TPeOYIONIHNX BHICIIETO IOPUANIECKOT0 00pa30BaHuUs JOHKHOCTSAX B HAyTHO-F YUPEXKICHUAX;
8) B kKavecTBe MpenoaBaTesis OPUANICCKUX JUCIHUILUIINH B yIPEKACHUAX CPEITHE JBHOTO, BBICIIETO
Ipo(eCcCHOHaIBHOTO U MOCIEBY30BCKOTO MPO(ECCHOHATBHOTO 00Pa30BaAHYS; ‘
9) B Ka4ueCTBE a/IBOKATA;

10) B kauecTBe TTOMOIIHUKA a/JBOKATA;
11) B kadyecTBE HOTapHUyca.




AJBOKAT BIIpaBe OCYILIECTBISATh a/IBOKATCKYIO I€ATEIbHOCTh Ha BCEIl TEPPUTOPUN
Poccutiickoit @eneparun 6€3 Kakoro-JIm00 JTOMOJHUTEIEHOTO Pa3peIIeHHUS.
WNHocTpaHHble rpakaaHe v auia 6e3 rpak1aHCTBa, MOJyUYUBILINE CTaTyC aJBOKaTa B
MOPSAJIKE, YCTAaHOBIEHHOM HacTos UM DeiepanbHbIM 3aKOHOM, JTOMTYCKAIOTCS K
OCYIIECTBIICHHUIO aJIBOKAaTCKOM JAEATEILHOCTH Ha BCcell Tepputopun Poccuiickoit
®denepanuu B ciydae, €CiIu HHOE He NMPEIyCMOTPEHO (eepaibHbIM 3aKOHOM.

Craxep aJiBOKaTa OCYIIECTBIISIET CBOIO JIEATEIBHOCTD O] PyKOBOJICTBOM aJ[BOKaTa
(azBOKaT, UMEIOIINI aIBOKATCKUN CTak HE MEHEE IATH JIET, BIIpaBe UMETh CTaXXEPOB),
BBITIOJIHSS €T0 OT/eNbHbIe mopydyeHus. CTaxkep aJBokara HE BIPAaBE CAMOCTOSTEIILHO
3aHUMAaThCS aJIBOKATCKOM JESITEeIbHOCThIO, 003aH XPAHUTh aJIBOKATCKYIO TailHYy.
Craxep npuHHMaeTcsl Ha paboOTy Ha YCIOBHSIX TPYAOBOIO J0r0OBOpa, 3aKIIOUYEHHOTO C
a/JIBOKaTCKUM 00pa30oBaHMEM, a B ClIydae, €CJIM aJJBOKAT OCYLIECTBIISET CBOIO
NeSITeIbHOCTh B aJIBOKATCKOM KaOMHETE, - C a/IBOKATOM, KOTOPbIE SIBIISIFOTCS 110
OTHOILIEHUIO K JAaHHOMY JIUIy pab0oTOaTeNIIMU.

Y HEKOTOPBIX aJIBOKATOB UMEIOTCSI MTOMOIIHUKH. [ToMOIIHUKaMK aJBOKaTa
JUIa, UMEIOIUE BhICIIee, HE3aKOHUEHHOE BBICIIEeE WU CPEAHEE 0P
oOpa3zoBanue. [loMoIHNK afBOKaTa He BIIpaBe 3aHUMAThCS aJIBOKATCH
NesITeNIbHOCTBIO, 00s13aH XPaHUTh aJJBOKATCKyIo TaiiHy. ConuaibHOg
MOMOLIHMKA a/IBOKATa OCYLIECTBIIACTCS a[BOKATCKUM 00pa3oBaH
paboTaeT MOMOUTHHK, a B CIIy4yae, €ClIi a/IBOKAT OCYIIECTBISET G
a/JIBOKaTCKOM KaOHMHETe, - aJBOKaToOM, B aJJBOKATCKOM KaOUHETE
MTOMOIIHHUK.




3.2. IIpuobpemenue cmamyca adeoxama, nPUOCManoeienue U npeKpaujenue.

Peurenne o mMpUCBOCHUHM CTaTyca a/IBOKATa IPUHUMAET KBaJIU(pHUKALMOHHAS KOMUCCHS IIPH aJBOKATCKOM I1ajare
cyObexra Poccun nociie cjauu peTeHIeHTOM KBAIN(PUKAMOHHOTO K3aMEHA, COCTOSIIErO U3 MUCbMEHHBIX OTBETOB
Ha BONIPOCHI (TECTUPOBAHKE) U YCTHOTO COOECEe10BaHMSL.
KBanudukannoHHass KOMUCCHS TSl [TpUeMa IK3aMeHOB (POPMHUPYETCs CPOKOM Ha 2 rojia B KoJudecTse 13 uenosek.
PeleHnst IpUHUMAIOTCS TIPOCTBIM OOJIBIIMHCTBOM T'OJI0COB, OOBSBIIAIOTCS MOCIIE CIa4d SK3aMEHOB HEMEUICHHO U
007KaJI0BaHUIO HE MOJUIEKAT.
ITpeTeHIeHT TOMUMO 3asBJICHUS NPEACTABIISAET B KBATM(DHKAIIMOHHYIO KOMHCCHIO KOITUIO JIOKYMEHTa,
YLOCTOBEPSIOIIETO €ro JNYHOCTh, AHKETY, COZIEPIKAILyI0 OMOrpadMuecKue CBEICHNS, KOO TPYAOBOH KHIKKH WITH
MHOW JJOKYMEHT, TIOATBEPKAAIOLINIT CTa)K pabOThI 110 FOPUANYECKOI CIICIIHANIBHOCTH, KOIIUIO JIOKYMEHTa,
MOJITBEPIKIAIOIIETO BhICIIEE IOPUANYECKOe 00pa3oBaHue MO0 HAIMYHNE yYEHOW CTEHEHHU 110 IOPUANYECKOM
CIENNaIbHOCTH, a TAKXKE JIPYTrue JJOKYMEHTBI B CIIy4asiX, IIPELyCMOTPEHHBIX 3aKOHOIATEILCTBOM 00 a/IBOKATCKON
NeSATENILHOCTU 1 a/IBOKAType.
IIpenocrasieHne HEOCTOBEPHBIX CBEICHUI MOXKET CITyKUTh OCHOBAHMEM JUIS OTKA3a B JIOIYCKe MPETEH/ICHTA K
KBaJIM(HUKALHOHHOMY JK3aMEHY.

KBanugpukannonHas KOMUCCHS ITPH HEOOXOIMMOCTH OPraHU3YET B TEYEHHE JBYX MECAIEB IPOBEPKY JOCTOBE
JIOKYMEHTOB U CBEJICHHI, IIPE/ICTaBICHHBIX PETEHACHTOM. [Ipn 3TOM KBaIM(pUKALOHHAS KOMUCCHS BIID
00paTUTHCS B COOTBETCTBYIOLINE OPTaHbI C 3aIPOCOM O MPOBEPKE JIUO0 MOATBEPKACHUH J10CTOBEPHO
JIOKyMEHTOB 1 cBefieHuit. ITocie 3aBepiieHus MpoBepKy KBaTH()HKALHOHHAS KOMUCCHS TPUHIMAE
MPETEH/ICHTA K KBAIM(UKALHOHHOMY SK3aMEHY.

Pemrenne 00 oTkase B 10IyCKe K KBAIU(DUKALMOHHOMY 5K3aMEHY MOXET ObITh 00’KaJI0BaHO B

ITepeueHb BONPOCOB, MpeJIaraeMbIX IPETEHACHTaM, Pa3padaThIBAlOTCS U yTBEPHKIAAIOTCS CQ
nanarbl aBokatos. KpaanpukauoHHblil 5K3aMeH COCTOUT U3 MMChMEHHBIX OTBETOB Ha Bg
YCTHOTO coOeceJOBaHMs. b
IperenieHT, He cAaBLINK KBaTU(QUKALMOHHBIH K3aMeH, J0IyCKAeTCst K €ro MOBTOPHO)
ITpeTeHieHT, YCIeHO CAABLINH KBaTN(QUKAMOHHBII SK3aMeH, IPHHOCHT.
Perienne kBanuQuKAMOHHON KOMUCCHH O TIPUCBOCHUH TIPETEH/ICHTY CTaTyca aJiBo,
MPUHSATHA IPETEHACHTOM IIPUCATH aJ[BOKATA.
Cratyc ajiBOKaTa He OrpPaHMYMBACTCS OIPEISICHHBIM BO3PACTOM a/1BOKATa M IPUG CH/CHTY
Ha HEONPEIENICHHBII CPOK, O YeM KBaIH(HKALMOHHAS KOMUCCHS YBEIOMIIACT Tep yIpaBicHue
MuHuncTepeTBa I0CTHIIMH, BEAYIIEe PErMOHAIBHbINA peecTp aaBoKaToB. B Teuen 1eB CO JTHSI IOy ICHUS
cTaTyca aJjBOKaTa aJBOKar 00s3aH YBEIOMHTb COBET a/IBOKATCKOM MaaThl 00 1 i hOpME aTBOKATCKOTO
00pa3oBaHusl.
AJIBOKATy BBIIAETCS YIOCTOBEPEHHE, B KOTOPOM yKa3bIBaroTCs (haMuUiIns, UM ‘ YECTBO a/IBOKATA, €0
perucTpaloHHbIH HOMEp B PErHOHAIbHOM peecTpe. B ynocToBepeHnn A a ObITh (hoToTpadus agBoKaTa,
3aBEPEHHAs [1€YaThI0 TEPPUTOPUATHLHOTO OpPraHa IOCTHIINH. : TV

VaocroBepeHue SIBIACTCS SANHCTBEHHBIM JOKYMEHTOM, TIOATBEPKAAIOIIMM CTaTyC aJBOKaTa.
3aKoH orpeesseT IPaBoBoe I0JI0KEHUEe HHOCTPAHHBIX a/IBOKAaTOB. VM pa3perieHo oOKas3biBaTh OPUANY
TOJIBKO TI0 BOIIPOCAM IIpaBa TOr0 TOCYAapCTBa, NPEACTABUTEIEM KOTOPOTO SBJIACTCS KOHKPETHbIH aiBOKa
OCYILECTBIICHHS a/IBOKATCKOM JIeATEeIbHOCTH HA TeppuTopruu Poccrn um He00Xoammo 3apemc1‘pnpo %
B CHELMAILHOM PeecTpe, KOTOPbIil BeeT MUHHCTEPCTBO FOCTULIMH.

«




Ilpuocmanoenenue cmamyca adéokama. Cratyc agBokara (B TOM YHCIIE OCYIICCTBICHUE M
a/IBOKATCKOM JIESITENbHOCTH) IPUOCTAHABIMBACTCS 110 CIEAYIOIIIM OCHOBAaHHUSM:

1) u30paHue afBOKaTa B OpraH rocylapCTBEHHOM BIACTH MM OPraH MECTHOTO CaMOYTpPABICHUS Ha
nepuoz paboThl Ha TOCTOSIHHON OCHOBE;

2) HeCroCcoOHOCTb a/IBOKaTa 0O0JIee MIECTH MECSLEB UCTIONHITh CBOU IPO(ECCHOHAIbHBIE
00513aHHOCTH;

3) mpu3bIB aBOKATa HA BOCHHYIO CITYKOy;

4) mpu3HaHUE aBOKaTa OE3BECTHO OTCYTCTBYIOIINM.

5) B cilyyae IPUHATHSI CYJIOM PELICHUS O IPUMEHEHNH K aJBOKATY MPUHYIUTEIbHBIX MED
MEIUIMHCKOTO XapaKTepa;

Pemienne o mproCTaHOBIICHUH CTaTyca aJjBOKaTa MIPUHUMAET COBET a/IBOKATCKON MajaThl TOTO
cyonekra Poccniickoit denepannn, B perHOHANBHBIA PEeCTp KOTOPOTO BHECEHBI CBEIEHHSI 00 3TOM
aJBOKaTe.

IMocne npekpatieHus AeiCTBUSI OCHOBAHMIA, CTATYC a/BOKaTa BO30OOHOBIISIETCS 110 PELICHUIO COBETA,
MIPUHSIBILETO PELIEHUE O IPUOCTAHOBICHNH CTaTyca aJBOKATa, HA OCHOBAHWH JIMYHOTO 3asIBICHUS
a/IBOKaTa, CTaTyC KOTOPOro ObLT IPHOCTAHOBJICH.




Ilpekpawenue cmamyca adgokama.. CTaTyc agBoKaTa MPEKPaIIaeTcs 1Mo CIACTYIONIM OCHOBAHISIM:

1) nu4yHOE 3asBICHIE aABOKATa B MIICEMEHHOH (popMe O TIPEKPAIeHNHN CTaTyca aJJBOKaTa;

2) BCTYIUICHHUE B 3aKOHHYIO CHITy PEIICHHS Cy/la O IPU3HAHUN a/IBOKaTa HEJEeCIIOCOOHBIM HITH OTPAHNICHHO
JIEECITOCOOHBIM;

3) OTCYTCTBHE B aIBOKaTCKOM MajiaTe B TCUCHHUE IIIECTH MECSIIEB CBEICHUH 00 N30paHun aBOKaToM (hOpPMBI
aJIBOKATCKOTo 00pa3oBaHwMsI,

4) cMepTh aZBOKAaTa WX BCTYIUICHHUE B 3aKOHHYIO CHITY PEIICHHA Cy/a 00 0OBSIBICHUN €T0 YMEPIIIIM;

5) coBepIIeHNE TTOCTYIIKA, TOPOYAIIETO YeCTh M JOCTOMHCTBO a/IBOKATa MM YMAJISIOMIETO aBTOPUTET
a/IBOKaTypHI;

6) HencHoTHEeHUe THO0 HEeHaIekKaIlee HCIIOTHEHUE aJBOKaTOM CBOMX MPO(eCCHOHATBHBIX 00S3aHHOCTEH
Tepes] JOBEPHUTENIEM, a TaK)Ke HEHCIIOTHEHNE PEIICHIH OPTaHOB aBOKATCKOM MaNaThl, MPUHATHIX B MIpeenax
MX KOMIICTCHIUH;

7) BCTyIJICHHE B 3aKOHHYIO CHITY TIPUTOBOpPA Cy/la O MPU3HAHUH aIBOKaTa BUHOBHBIM B COBEPIICHUN
YMBIIIJICHHOTO MPECTYTUICHHUS;

8) ycTaHOBIIEHHE HETOCTOBEPHOCTH CBEICHUH, TPEACTABICHHBIX B KBATH(UKAIIMOHHYIO KOMHUCCHIO
Perrenne o mpekpaleHnu craTyca agBokaTa MIPUHUMAET COBET aJBOKATCKO MaiaThl TOTO CyOhe
Poccutickoit denepannu, B perHOHAIBHBIN PEECTP KOTOPOTO BHECEHBI CBEACHHS 00 3TOM a/IB
Perrenne o mpexpaleHnu craTyca aaBoKaTa MOXKeET ObITh 00)KaJIOBaHO B CY/I.




3.3. Ilpasa u obsa3annocmu adeéoxama
[Nonnomouwns agBOKaTa, yIacTBYIOMIETO B KAUECTBE MPEICTABUTEIS JOBEPHUTEISI B KOHCTUTYIIHOHHOM, TPXKJAHCKOM
1 aIMHHHACTPATHBHOM CyIONIPOU3BOACTBE, a TAKXKE B KAU€CTBE NPEACTABUTEIS WX 3alIUTHUKA JOBEPUTENS B
YTOJIOBHOM CYJIOIIPOM3BO/ICTBE U IIPOU3BOACTBE I10 AeNaM 00 aJIMHHUCTPATUBHBIX MPaBOHAPYIICHHSX,
PETIaMEeHTHPYIOTCS COOTBETCTBYIOIINM IIPOIECCYabHEIM HOPMAaTHBHBIMH aKTaMH.

Ilpasa adsokama:

1) cobupats cBeneHus, HEOOXOAUMBIE ISl OKA3aHMUs I0PUANUSCKON ITOMOIIH, B TOM YHCIIE 3alIPAIINBATh CIIPABKH,
XapaKTePUCTUKH U UHEIE IOKyMEHTHI OT OPraHOB FOCYAAapPCTBEHHON BIACTH, OPraHOB MECTHOTO CaMOYIIPABIICHUS,
00IIeCTBEHHBIX 00bEAMHEHNH, a TaKkKe MHBIX OPTraHU3alii. YKa3aHHbIe OPTaHbl X OpraHU3aIuy 00s3aHbI B IOPSIKE,
YCTAQHOBJIEHHOM 3aKOHO/IATEILCTBOM, BBIIABaTh aJBOKATY 3aMPOIICHHBIC UM JOKYMEHTHI HJIH HX 3aBepEHHBIC KON
2) ompammBarh ¢ UX COTIACHSI JIUII, TIPEATIONOKNATETHHO BIaJCIOMNX HHPOPMAIHEH, OTHOCSIIEHCS K eIy, 110
KOTOPOMY aIBOKAT OKa3bIBAET IOPUANIECKYIO TOMOIIb;

3) cobupath 1 MPeaCTaBISATh IPEAMETH! X IOKYMEHTBI, KOTOPBIE MOTYT OBITH IIPU3HAHBI BEMIECTBEHHBIMI U HHBIMU
JI0Ka3aTeIbCTBAMH, B TIOPSI/IKE, YCTAaHOBICHHOM 3aKOHOAATeNscTBOM Poccuiickoit Deneparyy;

4) mpuBIIEKaTh HA JTOTOBOPHOI OCHOBE CIICIIMAINCTOB JUISl Pa3bsICHEHHUSI BOIIPOCOB, CBS3AHHBIX C OKa3aHHEM
I0pPUANYECKON TIOMOIIIH;

5) GecnpensTCTBEHHO BCTPEIATHCSI CO CBOMM JJOBEPHUTENIEM HACUHE, B YCIOBHAX, 00SCIICUMBAIONINX
KOH(HAESHINATBHOCTH (B TOM YHCIIE B IEPHO]] €r0 COJePKaHMUs O CTpaXkel), 0e3 OrpaHNIeHHs YHCIa CB
HX TIPOJIOIKATETBHOCTH;

6) ukcupoBath (B TOM YHCIIE C TOMOIILIO TEXHUUECKHUX CPECTB) HH(POPMAIHIIO, COAEPIKAIIYIOCS B
JIeT1a, 10 KOTOPOMY aJIBOKAT OKA3bIBAaeT IOPHANIECKYIO TOMOIIb, COOIIONast IIPH 3TOM T'OCY/IapCTR
OXpaHsAeMyIO 3aKOHOM TalHy;

7) coBepIuath HHBIE ACHCTBHS, HE MPOTHBOPEYAIIHE 3aKOHOKaTeNbeTBY Poccniickon Denepa
Aoeoxkam ne énpase:

1) mpuHUMATH OT JHIa, OOPATUBIIETOCS K HEMY 3a OKa3aHHEM IOPHINIECKOH TTOMOIIN
OHO MMeeT 3aBeI0OMO HE3aKOHHBIH XapaKTep;

2) IpUHUMATh OT JIUIA, OOPATHBIIETOCS K HEMY 3a OKa3aHHEeM IOPHIMIECKOM MOMOI
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OH:
HMMEET CaMOCTOSITEIILHBIN HHTEPEC IO TPEAMETY COTIAIICHHs C JOBEPUTENIEM, OTIT a JIaHHOTO JIMLA;
Y4acTBOBAJI B JIeNIe B Ka9ECTBE CY/IbH, TPETEHCKOTO CYJbH WX apOUTpa, MOCPERH ClIe[oBaTelIs,

JI03HABATeIIs], SKCIEPTa, CICIUAINCTa, IEPEBOAYNKA, SBISIETCS [0 JAHHOMY eIy
TAKKE €CJIN OH SIBIISIICS IOJDKHOCTHBIM JIMIIOM, B KOMITETEHIINH KOTOPOTO HAXO/I¥
HHTEpecax JAHHOTO JINIIA;

COCTOHT B POJCTBEHHBIX MIIN CEMEHHBIX OTHOIIECHUSX C JOJDKHOCTHBIM JIHIIOM,
ydJacTHe B pacciIe0BaHHN WM PACCMOTPEHHH Jela JaHHOTO JIAIA;
OKAa3bIBAET IOPHANIECKYIO TOMOII JOBEPHUTEIIIO, HHTEPECHI KOTOPOTO MPC
3) 3aHMMATH IO JIeITy TTO3HIHIO BONPEKH BOJIC JOBEPHUTEIIS], 38 HCKIIOUCH
HaJMYUK CAMOOTOBOPA JIOBEPUTEIIS; oy

4) nenartb MyONUYHBIE 3asIBICHHS O IOKA3aHHOCTH BHHBI JOBEPHUTEIIS, €CIM TOT €€ OTPHUIIALT; 1
5) pa3miamars CBeJICHUsI, COOOIICHHBIC €My JJOBEPHUTEIIEM B CBS3M C OKa3aHUEM ITOCIEAHEMY IOPHINIECK
6e3 cornacus JI0BEpUTEs;

6) OTKa3aThCs OT MPHUHSATON Ha ce0s 3aIIUTHI.

5. HernmacHo coTpymHHYAaTh ¢ OpraHaMy, OCYIIECTBISIOINMH OTIEPATUBHO-PO3BICKHYIO ):[e;ITe

I CBUICTCIIEM, a
1€ PEIICHUS B

PUHUMAJIO WIN IIPUHUMACT

)peuaT HHTEpPECaM JAHHOTO TTHI
JIy4aeB, KOTJa aJiBOKaT yOeK,



Ooazannocmu a0eokama. ABoxat o0s3aH:
1) 9ecTHO, pa3yMHO U JJOOPOCOBECTHO OTCTAaWBATh NpaBa W 3aKOHHBIC HHTEPECHI JOBEPHUTEIIS
BCEMH HE 3allpeleHHbIMU 3aKOHOM CPEJICTBAMU;

2) UCTIONHATH TPeOOBaHMUS 3aKOHa 00 0053aTEIFHOM yYACTHH a/IBOKATa B KAYECTBE 3AIIUTHUKA B
YTOJIOBHOM CYAOIPOU3BOACTBE 110 HA3HAYEHHUIO OPTaHOB JI03HAHUSI, OPIaHOB NPEBAPUTEIHHOTO
CIEICTBHUSA, IIPOKYPOPA FITH Cy/a, a TAKXKE OKa3bIBaTh IOPHINYCCKYIO IIOMOIIb TPaKIaHaAM
Poccutickoit @enepannu OSCIIIATHO B UHBIX CITyYasX, MPEAyCMOTPEHHBIX 3aKOHOATEIIbCTBOM
Poccuiickoit ®enepanny;

3) OCTOSTHHO COBEPIIICHCTBOBATH CBOM 3HAHUS W MOBHIIIATH CBOKO KBATH(PHUKAIINIO;

4) cobmronath KoeKe mpodecCHOHaTbHOM ATHKH aBOKATa U MCIIOMHATh PEHICHUS OPTaHOB
aJIBOKaTCKOM manathl cyobekra Poccuiickoit deneparym

5) OTYHCIATE 3 CYET MOITYIaeMOT0 BO3HATPAKICHHS CPEICTBA Ha OOIIHE HYKIBI aIBOKATCKOMH
TaJIaThl, a TAK)KE Ha COJCPIKAHUE COOTBETCTBYIOIINX aIBOKATCKOTO KAOMHETa, KOJUICTHH
aJIBOKaTOB, aJBOKATCKOTO OIOPO;

6) OCYIIECTBIIATH CTPAXOBAHHUE PUCKA CBOCH MPO(eCCHOHATFHON NMYIIIECTBEHHOM
OTBETCTBEHHOCTH.




Tema 4. AgBokaTckas TanHa

AIIBOKAaT HE MMEET MpaBa Pa3riamarh JJI00kIe CBEICHHS, COOOIICHHBIC eMy
JIOBEPUTEIIEM B CBSI3H C OKa3aHUEM IOPUANYECKOI moMoIu, 6e3 cornacus
JOBEpHTENA. DTa BaKHEUIIasg 00s3aHHOCTH aJJBOKaTa TpeOyeT 0c0O0ro BHUMAaHHS.
AnBOKaT 00513aH CTPOTO COOMIOAATH aJBOKATCKYIO TaifHy, KOTOPYIO COCTaBIISIOT
caMo oOpalleHHe K aJIBOKaTy, a TaKKe JF00bIC NHBIE CBE/ICHMS, CBS3aHHBIE C
OKa3aHUEM aJJBOKATOM FOPHINUECKON MOMOIIN CBOUM KIMEHTAM.
[TpodeccnonanpHas TaifHa afBOKaTa HACTOJIBKO TECHO CBsi3aHa C 3P(HEKTUBHOCTHIO
€r0 eSTEIBHOCTH I10 3aIIUTE TIPaB YEJI0BEKA, YTO 3Ta MpoliieMa IPU3HaHa OJHON
13 BOKHEHIINX BO BCEX [IMBUIIN30BAHHBIX MPABOBBIX CHCTEMAX

B coorBercTBHHM €O CT. 8 3aKOHA K aIBOKATCKOM TaiiHE OTHOCATCS JI00bIE CBEACHUS,
CTaBIINE U3BECTHBIMU B CBS3U C OKA3aHUEM aJBOKATOM IOPUIMYECKON TIOMOIIH
JIOBEPUTEITIO.

JloBepwst K alBOKaTy HE MOXKET OBITh 0€3 yBEPEHHOCTH B COXPAHEHUN
npodeccroHanbHol TaliHbl. [TpodeccronanbpHas TaitHa ajBokara obecreurnBaet
UMMYHHTET JIOBEPUTEIS, PEOCTaBIECHHBIN nocneHeMy KoHeTutynuei
Poccuiickoit @enepauuu.

Cobmronenne npohecCHOHANBHON TaifHbI ABJISETCS 0€3yCIOBHBIM MPHOPUTETOM
JeATeNbHOCTH aiBokaTra. CpOK XpaHEHHUs TalfHbI HE OTPAHMUYCH BO BPEMEHH.




AJIBOKAT HE MOKET ObITh OCBOOOXK/ICH OT 00S3aHHOCTH XPAHUTD NPO(ECCHOHANIBHYIO TallHY HUKEM, KPOME
JIOBEPHUTEITS.

Be3 cortacus 1oBepuTeIs aBOKAT BIIPABE HCIIOIB30BaTh COOOIICHHBIE €My JIOBEPUTEIIEM CBEICHNUS B 00bEME,
KOTOPBII a/IBOKAT CYNTACT PA3yMHO HEOOXOAMMBIM J1JI1 000CHOBAHUs CBOCH MO3MULMH IIPU PACCMOTPEHHH
IPakJIaHCKOTO CIOPa MEKAY HUM M JIOBEPUTENEM HITH AJIsl CBOEH 3aIUTHI 10 BO30YKJIEHHOMY IPOTHUB HETO
JUCHUIUIMHAPHOMY ITPOU3BOACTBY HIIH YTOJIOBHOMY JIEITy.

[IpeameT agBOKaTCKOIl TaifHBI COCTABIISCT:
- (hakT 0OpalleHNs K a/IBOKATY, BKJIIOYasi HMEHA U Ha3BaHUS J1OBEPUTEIICH;
- BCE JI0Ka3aTeNIbCTBA U JIOKYMEHTBI, COOpaHHbBIE a/IBOKATOM B XOJI€ TIOJTOTOBKH K JIEIY;
- CBEJICHM, MTOJTyYEeHHbIE a/[BOKATOM OT JOBEPUTETICH;
- HH(GOPMALIMIO O JOBEPUTEIIE, CTABILYIO H3BECTHOM aJBOKATY B IIPOLIECCE OKa3aHUS I0PHIMYECKOI OMOIIIH;
- COZiep’KaHNE MPABOBBIX COBETOB, JAHHBIX HEMOCPEICTBEHHO JIOBEPUTEITIO MU €My NTPEHa3HAYEHHBIX;
- BCE a/IBOKaTCKOE MPOU3BOJCTBO T10 JAEIY;

- YCJIOBHS COIVIAIIEHUs 00 OKa3aHUU IOPUANYECKON TTOMOIIH, BKITIOUast JEHEXKHBIE PACUEThI MEXKIy aBOKATOM U
JIOBEPHUTENIEM;

- mo0ObIe IpyrHe CBEJICHUs], CBA3aHHBIE C OKa3aHUEM a/IBOKATOM FOPHINYECKON MOMOIIIH.




AIIBOKaT He BIpaBe JaBaTh CBUICTEIHCKHUE MOKA3aHUA 00 00CTOATENBCTBAX, KOTOPBIC CTATH EMY
W3BECTHBI B CBS3H C UCTIOJTHEHHEM MTPO(eCCHOHATBHBIX 00I3aHHOCTEH.

[TpaBuna coxpaneHus mpohecCHOHANTBHON TaHBI PaCIIPOCTPAHSIOTCS Ha IIOMOITHUKOB U CTXKEPOB
a/IBOKaTa, a TAaK)Ke HHBIX COTPYIHUKOB aBOKATCKUX 00pa30BaHUI.

Cpenu rapanTuii COOMIONCHNS aJBOKATCKOM TalHBI BBIJCISETCS 3allpeT JOMpoca aIBoKaTa

B KauecTBe CBUAETENS 00 00CTOATENbCTBAX, CTABIINX U3BECTHBIMU €My B CBSA3H C OOpaIieHneM

K HEMY 3a IOpUIMYECKON TIOMOIIBIO HMIIN B CBSI3H € €€ OKa3aHneM. be3 cyneOHOoro pemeHus

HE JIOITyCKAaeTCs MPOBECHNE ONEPAaTHBHO-PO3BICKHBIX MEPOTIPUATHN U CICICTBEHHBIX JEHCTBUI

B OTHOIIICHWUU a/IBOKATA (B TOM YHCIIE B KHIIBIX M CITY’KEOHBIX TIOMEIICHUSAX, UCTIONB3YEMbIX UM IS
OCYIIIECTBICHHUS MPO(eCcCHOHATBHON NeSITETBHOCTH), a TOTYYCHHBIC B XO/IC ONIEPATHBHO-
PO3BICKHBIX MEPOIPUATHIA WIIN CIICACTBCHHBIX ACHCTBHUHI (B TOM YHCIIE TIOCTE TPUOCTAHOBICHHS
WM TIPEKPAaIeHNs CTaTyca aJBOKaTa) CBEACHNUS, MPEIMETHI U JOKYMEHTHI MOTYT OBITh
HCTIOJTF30BaHBI B KAYECTBE JI0KA3aTEIbCTB OOBUHEHNUS TOJIBKO B T€X CIIy4asx, KOTJa OHU HE BXOIAT
B IIPOM3BOJCTBO aJJBOKATA IO JIEJIaM €r0 TOBEPUTEICH. DTH OTPaHNICHUS HE PACIIPOCTPAHSIIOTCS
Ha OpY/IUsl MPECTYIJICHUSI, @ TAK)KE Ha MPEIMETbI, KOTOPbIE 3aMPeIIeHbl K 00paIIeHHI0 Wi 000pOT
KOTOPBIX OTPaHUYEH.




Tema 5. KoMMyHHKaTHBHBIC KauecTBa CyneOHOM peun agBokaTa

CynebHas peub Kak BaKHEHIIas 4acTh CyIeOHOTo pa30mpaTeIhCTBa MPEK/Ie BCETO TOHKHA
COOTBETCTBOBATH NPH3HAKAM: OTHOCHMOCTH K JIETy, IOIYCTUMOCTH, JOCTOBEPHOCTH H
JOCTaTOYHOCTH MCCIICIOBAHHBIX B XOJ€ CyIeOHOTO CIACTBUS JOKAa3aTeIbCTB. AIBOKAT B
CBOCH peur OnpeessIeT, IMeNo JIM MeCTO MPECTYIHOEe ASsIHUE, JOKa3aHO JIH, YTO ero
COBEPILHJI OICYAUMBIA M BHHOBEH JIM OH B COBEPLICHHUHU NPECTYIUICHUS; TOKa3aHHOCTD I
HE JOKa3aHHOCTb MHBIX 00CTOATEIbCTB, BXOASLINX B IIPEIMET JOKa3bIBAHUS; 1aeT
IOPUINYECKYIO OLCHKY M KBaJTH(HUKALMIO JeSHHS, BMCHAEMOI'0 IIOACYIMMOMY B BUHY, H3J1aract
CBOM COOOpa)KEHHMS 110 CYILIECTBY BOIPOCOB, MOIEKALMX PA3PEILCHUIO CYIOM.

Cynebnas peub JODKHA 00IagaTh pedb 00Ia1aeT ONpeIeIeHHBIMI KOMMYHUKATHBHBIMA
KayecTBaMH. TaKOBBIMHU SBIISAIOTCS SCHOCTD, JIOTHYHOCTD M TOYHOCTD PEYH, a TAKIKE
JIAKOHHMYHOCTB IPH AOCTaTOYHOH IPONOJKUTEIFHOCTH PEYH, BBIPA3UTEIbHOCTD, YMECTHOCTD
HCKPEHHOCTh PEYN.



Acnocmp pedr 3aKITHOYASTCs B €€ TOXOMYUBOCTH, MOHATHOCTH ISl CITyIIaTeneid. IT0 KOMMYHHKAaTHBHO®
Ka4eCTBO PEYH UMEET OCOOCHHO Ba)KHOE 3HAYCHHE B CYAE MPUCSKHBIX.

SICHOCTB pevr TOCTHUIaeTCsl UCMONB30BAaHUEM OOIICYTOTPEOUTENBHBIX CIIOB M BBIPAKCHUM, B3ATHIX U3
0OBIZICHHOI peyn.

Tounocmp - XapakTepUCTHKA COICPIKAHHUS PEYH HA OCHOBE COOTHOIICHHUS PEYH U JCHCTBUTEIBHOCTH (9TO
(bakTHyeckasi, MpeAMETHasi TOYHOCTB); COOTHOIICHUE PEYH U MBIILUICHHUS - 9TO OHATHIHHAS, CMBICJIOBAsI
TOYHOCTB, KOTOPAsi 3aBUCHT OT TOTO, HACKOJILKO TOBOPSILIMI CIICITUT 33 3HAYCHUEM YIOTPEOISEMBIX CIIOB.
[MoHsTHI{HAS TOYHOCTB - 3TO MOUCK CJIOBA WITH BBIPAKCHUSI, HAMITYYIIUM 00pa30M COOTBETCTBYIOLIETO
3aMbICITy aBTOpA.

Jlozuunocmy pevn 3aKII0YACTCS B MOCIIEI0BATEILBHOM U3JI0KCHUH €€ COCPIKaHUsI B COOTBETCTBUH C
3aKOHAMH JIOTHKH (3aKOHOM TOX/IECTBA, 3aKOHOM HEMPOTUBOPEUHSI, 3aKOHOM HCKIIFOYEHHOTO TPEThEro U
3aKOHOM JJOCTATOYHOTO OCHOBAHUS), CBA3IMH M OTHOLICHUSAMU OOBbEKTUBHOM PeaabHOCTH.

JUi1st HOCTPOCHUSI ¥ IPOU3HECCHUsI JIOTHYECKH MOCIIeIOBATEIBHOM, CBA3HOM CyIeOHON pevH aJBOKaTy
HEO00XOIMMO TIIATENTLHO MPOIYMATh IUIaH PEYU U €€ KOMITO3UIIHIO.

[Tnan peun - 3TO ee copepIKaTeNIbHas cXeMa, B KOTOPOil OTpaskaeTcs JIOTHKA Mepexo/ia OT OJHOU MBICS
JpyTOM.

HemanoBaxxHoe 3HaUCHUE UMEET yMeCHHOCHb CYICOHON peyn.

Oco0EHHO LIEHHBIM KaueCTBOM CyACOHOH pedH aIBOKaTa SBISCTCS €€ UCKPEHHOCHIb, KOTQ
B BBI3BIBAIOILIEM JIOBEPHE CIyIIATEICH TOHE PeUYH, €CTECTBEHHBIM 00pa3oM BbIpaKar0
MBICIIH M 1yBCTBA OPaTopa, ero BHYTPEHHIOK YOCKICHHOCTh B IPABHIBHOCTH H CIIP
OTCTAaMBACMBIX MM IMOJIOKEHHH U TOBOIOB. DTO COCOOCTBYET (hOPMUPOBAHMUIO Tak
yYOKICHHOCTH Y NPEICEAATEILCTBYIOLICTO CYAbH, TIPHCSUKHBIX 3aceIaTeNe. 4
TTOMEMO BBIIICHA3BAHHBIX, B Cy1eOHOI Pedr aBOKATA JOIDKHBI TAKKE IPHCYTE
NPAGUILHOCHb, & TAKKE STHIHOCTD 10 OTHOLICHHIO K MPOLECCYATLHOMY OIIE
IpoIiecca B IICJIOM.

Co31aHHIO BBIPA3UTENBHOM, SMOIIMOHATIBHON PEYH CIIOCOOCTBYIOT, B 4aCT
puTopuuecKue QUrypBL.

K nepBbIM oTHOCSTCS MeTadopa, HPOHUSI U APYTUE TPOIIbI, 000POTHI peuUl
BBIPKCHUS! YIOTPEOISFOTCS B IEPEHOCHOM, 00pa3HOM CMBICIIE, - KaK TIQ
LETSIX JIOCTHXKEHUSI OOJIbLICH XY/I0)KECTBEHHOH BhIPA3UTEIBHOCTH.
Ko BTOpBIM - CpaBHEHHUE, peYEBbIC TOBTOPBI, AHTHTE3a, MPSIYIPEIKIL
PHUTOPUYECKHUIT BOIIPOC, HEOXKHUIAHHBIN MTEPEPBIB MBICIH H yMOIEES
CpaBHenue - GUrypa peun, OCHOBaHHAS Ha CONOCTABICHUH L[Byx
MPeIoaaraeTcsi Halmyrue o0IIero mpu3HaKa.

oo
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B.B. MenbHuK, - B

OCHO-OTBETHBIN XOJI,
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Tema 6. IIpasuna évicmynnenus é cyoe
[Ipu mpon3HEeCeHNN 3AIMUTHTEIBHON Peur BaYKHO 00paTUTh BHUMAHKE Ha CICAYIONIHe (haKTOPHI:
SI3BIK PEYH JOJDKCH OBITh MOHATHBIM M HE H300MI0OBATh CIIOBAMH-TIApa3UTaMH («3HAUUT», «BOTY,
«TaKUM 00pazoM», «Kak Obl» u Ap.). JIydire mpoMoadaTh, 4eM 3alONHUTH May3y STUMU
BBIPAKCHUSIMH;
OCTOPOYKHO O0pAaIIalTeCh ¢ HHOCTPAHHBIMHU clIOBaMHU. He Bce MOTYT HOHATH WX W OLIEHUTH BaIly
SPYAULINIO;
n30eraiite cokpameHuid. D peKTHEE 3BYUHUT U MPOUZBOIUT OOJIbIIICE BIICUATIICHNE TTOTHOE
HAaUMCHOBAHNE;
coOoaiiTe ICHOCTh PEYH, MPOCTO U TOUYHO (GOPMYIUPYS TPEAT0KEHUS;
HE YBOJHTE PEYb B CTOPOHY, HAIIOJIHSAS €€ M3IHIITHIMHU TOAPOOHOCTIMH, 9TOOB! Bac He
MIPEPBIBAIN MPEATIOKEHUAME THIA: «[ OBOPHTE IO CYIIECTBY»;
HE YBJICKaHTECh KECTUKYIISAINEH, KOT/Ia IPON3HOCHUTE Pedb, U HE OTBOAUTE I71a3a. JTO
MIPOU3BOIUT HETPUATHOE BIICUATIICHHE;
HE CTapaiTech KOIMPOBATh YbHU-TO IIPUEMbI IIpou3HeceHus peu. Miure cBoii ctuiib. He Bce
MOYKET OJONTH aIBOKaTy 10 MHOTHM IIpHU3HAKaM (01ekaa, 00yBb, MaHEPHI U T.II.);
3ByYaHHE PEUH PACCUNTHIBANTE Ha ayIUTOPHIO, IIOMIAIb CyAa U JIp.
Henp3st kpuuarh Ui rOBOPUTH 1eroToM. CoOItoieHne mepeuncIeHHbIX (haKTOPOB TI0,
TOJIFKO XOPOIIO COCTABHUTH 3AIIUTUTEIBHYIO Pedb, HO U JOCTOHHO €€ MPOU3HECTH U
HEOOXOIMMOT0 pe3ymbTara.




Cnacunbo 33 BHI/Ie'

24 4yaca B CYTKU
/ OHEN B HEOEO
365 nHeun B roay

Ha cTparke BalLnX NMHTEPECOB ‘



