


Tema 2. lNonntuKo-npaso
MbICNb [lpeBHero Pmma

1. Y4yeHune LUnuepoHa o rocygapctee M npaBe
2. Y4yeHne pMMCKMX IOpuCTOB O NpaBse
3. NoanTtrnkKo-npasoBble B3rnaabl ABrycTmHa




- locypapcTBo.

~ [poucxoxdeHue 2ocydapcmsa. LinuepoH Bcaes 3a Apuctotenem oTcTanBaeT MAe0 eCTeCTBEHHO
NPUPOAHOr0 NPOUCXOXKAEHNUA rocyapcTsa. MepBruyHOM OPMOit 06LLECTBEHHOrO 06beAMHEHMA Nl
M3 KOTOPOM B JasibHenLemM popMMpyeTca rocyapcTso. [pUumHbI BOSHUKHOBEHMA roCyjapcTBa B
CTPEM/IEHMM JIIOAEN K OCYLLECTBIEHMIO OBLLETO MHTEpPECA U B HEO6XOAUMOCTU OXPaHbl COOCTBEHHO

- CywHocmb u 3a0a4u eocyoapcmsa. ocyaapctso (respublika) - aeno, goctoaHue Hapoaa. Ho Hapo
«COe/IMHEHME MHOTUX JII0JeN, CBA3AHHbIX MEX/Y COBOM corsiacMem B BONPOCax npasa M 06LHOCTbIO
3a/la4y rocyjapCcTBa - COXpaHEHME HE3bI6IEMOCTM C/IOKMUBLLUMXCA OTHOLLIEHMM COBCTBEHHOCTU, NOAAEP
npAgKa, ynpasJsieHWe npucoeanHEHHbIMU TEPPUTOPUAMMK U obecrneveHue CI)yHKLIMOHMDOBaHMFI HPaBCTB
PEeJIMrUO3HbIX HOPM U LIEHHOCTEMN.

~  @opmbi 2ocydapcmaa. Kak u gpeBHerpeydeckue dunocodsl, LipuepoH yaenan 60/blioe BHUMaHME aHas
dopm rocyaapcTtsa, NpMYMHaAM MX CMEHbI, MOMCKaM Hauay4dwen hopMbl U T.4.

-  Kputepuem knaccnbmkaumm popm Ha «MpaBu/ibHbIE» U «M3BPALLEHHbIE» OH CYUTAN «XapaKTep U BOJIO» T
rocy/lapCTBOM. B 3aBUCMMOCTM OT YMcia NpaBALMX pa3iMyan TpM NPOCTbiE «MpaBUJIbHbIE» (DOPMbI: LIaPCKY
BN1aCTb, 8/1CMb ONMUMAMO8 (apUCTOKPATUIO) M HAPOAHYIO BAACTb (AeMoKpaTmio). Kaxaasa n3s atux dopm
TOJIbKO IOCTOMHCTBA («6/1aroroBEHMEM CBOMM HAC MPUBJIEKAOT Liapu, MyApOCTbIO - ONTMMATbl, CBO60/0M - H
HeJoCTaTKM. TaK, LapcKas BAacTb YpeBaTa NPOM3BO/IOM €JMHOB/IACTHOrO NPaBUTE/A M IEFKO BbIPOX/aeTCH
BnacTb onTMMaToB B €€ u3BpalleHHOM (hopMe CTAaHOBMUTCA rOCNoACTBOM 60raTbix, NpeBpaLlasch
B 0/1u2apxuto. MNosHoBNacTUE HapoJa NpMBOAMT K «6E3YMMIO U NMPOU3BOJY TONMbI» - oxJIoKpamuu. Ho ecnam uc
onpeaeneHma rocyaapctea (4eno, A0CTOSHME HApoJa, CBA3aHHbIX MEXKy co60M coriacMemM B BOnpocax fnpaBa
O6LLHOCTbIO MHTEPECOB), TO 3TU «U3BPaALLEHHbIE> cboprl He rocyAapcTBa, T.K. HET cornacusa B Bonpocax np

Pa3zoeneHue snacmu. MpefoTBpaTUTb BbIPOXAEHME U 3aMeHY OAHOW NPOCTOM OPMbI APYroM, N0 MHEHM
MOXHO NPU YC/IOBUM BBEAEHMA CMeLIaHHOM (DOPMbI FOCYAapCTBa, YTOObI 6blJI0 «HEYTO BblAAIOLEECA U L
0/lHa YacTb B/IACTM 6blN1a YAE/IEHA M BpyYEHa aBTOPUTETY I'IepBeMLIJMX NoJIeN, a HEKOTopble Aena 6blan
CY)XAE€HUIO M BoNe HapoAaa». Kaxaaa M3 npocTbix popM JONONHAET ApYry Apyra: MOHapXus, npeacTa
KOHCYJI0B, COYETAEeTCA C apUCTOKpaTUEN B (hOPME CEHATA U JIeMOKpaTMeEN B (POpME HapoAHOro cob
TpM6YHOB. MO/IHOMOYMS MX PAaBHO3HAYHbI.




MpaBo. LUMuepoH 4eTKko pa3aimMyan npaso

ecmecmseHHoe (fas) 1 npaso no3umusHoe (jus).
EcTecTBEeHHOE NpaBo BbICTYNAET KaK BEYHbIM 3aKOH,
o6s3aTesibHbIM ANS BCEX. ITOT 3aKOH He NMUCaH, MMeeT
BPOXJAEHHbIM XapaKTep, YyCTaHaB/MBAETCA NPUPOAOM, a He
4ye/loBeYECKMMM pelleHnAaMU. EctecTtBeHHoe npaBo BO3HMKIO
PaHbLUle No3nTUBHOro M CYyLLLECTBOBAJIO elle A0 rocyaapcTBa.

[To3nTMBHOE NpaBo (YesloBeYecKoe, NMcaHoe) A0JIKHO
COOTBETCTBOBAaTb ecTecTBeHHOMY. COOTBETCTBME UIU
HeCoOTBETCTBME NMPUHMMAEMbIX B rOCyZapCTBE 3aKOHOB
eCTeCTBEHHOMY MNpaBy ABNAETCA KpUTEPUEM UX
cnpaBe4/IMBOCTU UIN HECTNpaBea/IMBOCTU. Kpome Toro,
3aKOHbl, NpUHUMaEMbIe B TOM UM MHOM FrocyZapCcTBe
AOJ1)KHbl COOTBETCTBOBATb YCTAaHOB/IEHHOMY B HEM CTPOIO,
TpaaAnuUMAM M 00blvaAM NpeaKkoB. BaxHoe 3HayeHune LuuepoH
(nog BnnaHuem MnaTtoHa) npuaasBan npeambysie 3aKoHa, Kak

Pa6 MeyTaeT/He O
cBobode, a 0O CBOUX

MMEIOLLIEN 3HAYMTE/IbHOE BOCNMTATE/IbHOE 3HAYEHME. pa6axr /.
LIUEepOoH







~ B /lpeBHem Pume 3aHATME NpaBOM NepBOHAYa/IbHO ObLIO AE€/1I0OM NOHTUMUKOB, OJHOM U3 KONe
CBETCKOM HOPUCMPYAEHLIMM COTIAacHO NpeAaHuio CBA3aHO C MMeHeM MHes dnaBums

~ B cepeauHe Il B. [0 H. 3. 3HauYUTE/IbHbIM BK/1aJ B Pa3BMTHE OPUCMPYAEHLMM, OCOBEHHO rpaXaaH
Mannamin, M. Myuun CueBona 1 M. tOHUM BpyT. MepBbli KOMMEHTapUM K NPETOPCKOMY SAMKTY Ha
Pyd (KOHcyﬂ 51 r. A0 H. 3.). M3 60/1bLLIOro YMC/Ia M3BECTHBIX IOPMUCTOB KAAaCCHMYECKOro nepuoja Ha
6blam an (1l B.), NanunHuaH (lI-11l BB.), MaBen BB.), YbnuaH BB.) U MoaecTHH BB.). CneumasbHbIM 3
Il (426 r.) O UMTUPOBAHUM FOPUCTOB MOJIOKEHUAM ITUX MNATU HOPUCTOB OblS1a NpMAAHA 3aKOHHaA cmnal
MeXJy UX MHEHMAMM CMOp peLlasica 60/IbLUMHCTBOM, a €C/IM U 3TO 6bI1I0 HEBO3MOXHO, TO nNpeanoyre
MHeHMIo lNannHmnaHa.

~  OCHOBHOE BHMMaHME PUMCKME HOPUCTbI YAENAM pa3paboTKe NpobemM YacTHOro npaea, M Npexae Bcer
npasa. fOpucT Mam TpaKTOBaN LMBU/ILHOE NPABO KaK MpPaBo, YCTAHOBJIEHHOE Y TOro MM MHOIo Hapoa (
PUMAIAH, FTPEKOB M T. .). dTa TPaKTOBKa AonosiHAeTcA y MannHMaHa yKasaHMem MCTOYHMKOB LMBM/IbHOTO
NNe6MCLMTOB CEHATYCKOH-CY/IbTOB, IEKPETOB MPUHLIENCOB, MOJIOKEHUM YUYEHbIX IOPUCTOB. B KayecTBe UC
«JIOMOJIHEHUS U UCMPABJIEHUS LUMBUIBHOMO NpaBa» XapaKTeEpM3YeTca UM NPEeTop-CKoe npaBo. B 3ToM ke A
Ha3blBa/1 MPETOP-CKOE MPaBO «*KMBbIM I0JIOCOM LMBMJIBHOIO NpaBa».

~ B obnactu umMBUIbHOIO NpaBa pUMCKUE HOPUCTbI 06CTOATE/NIBHO pa3paboTasin BONPOCbl COOCTBEHHOCTU, CEMb
[I0r0BOPOB, MPaBOBbIX CTATyCOB IMYHOCTU U T. 4. OCO6OM TIWATENBHOCTbIO OT/IMHAETCA MX OCBELLEHME UMYLL
OTHOLUEHMM C NO3MLMM 3aLUMTbl MHTEPECOB YaCTHOMO COGCTBEHHUKA. OO BbEKTOM COBCTBEHHOCTM Hapsaay C XUB
APYrMMM BeLLlaMM ABNIAIOTCA COM/IaCHO PUMMCKOMY NpaBy U YHEHUIO IOPUCTOB TaKKe M pabbl. lpaBo HapoAoB., Ka
NOHMMAa/IM PUMCKME HOPUCTbI, BK/IKOYANO B CE6A KaK NpaBuia MeXroCyapCTBEHHbIX OTHOLWEHWM, TaK M1 OprI
MMYLLEECTBEHHBIX U MHbIX JOrOBOPHbIX OTHOLIEHWM PUMCKMX FPasKiaH C HEPUMIAHAMM (I'IeperMHaMM) CBOEN
3Ha4YMTE/IbHOM YaCTM 3TO NPaBO HApPOA0B CO3/aBaoCh NOJ, BAMAHMEM 3AMKTOB MarMcTpaTtos, 06/1a4aBLUKMX M
IOPUCANKLIMM B OTHOLLEHWMM NEPErPMUHOB, a TaKXe MMMEPATOPCKMX KOHCTUTYLIMM M MPaBOTBOPYECKOM JeATe
topMCTOB. Bce 310 obecneynno B3aMMOAENCTBME M B3aMMOBJIMAHWE HOPM LMBM/IBHOIO MpaBa U NnpaBa Ha
npeBpaLleHMe nocaeHero B Takylo BeTBb PUMCKOIO NpaBa, KoTopas 3almiiana noJmMTuyeckue nosmum
rocyZlapCTBa M YacTHblE€ MHTEPECHI PUMIAH B MX OTHOLLEHUAX C HEPUMCKMMM HApOJaMM1 U OTAe/IbHbIM
HapO/I0B COAEPIKANO0 LENbIM pAA HOPM MEKAYHapoAHO-NpaBoBOro xapaktepa. CorsacHo npaBy Hap
«00LWMM ANna Bcex». MoHATHME «Bpark» ucnosibdyetca 'y aa u NoMnoHMa aA1a 0603Ha4YEeHMA UL T
Ny6/IM4HO 06BABNIEHA BOMHA MJIM KTO CaM NMY6/IMYHO 06bABMJT BOMHY PUMISHAM.




AeprycTmH bna>keHHbBIN
(Aepeynmmun ABryctmH) (354-430)

| maBHbIN NpegcTtaBuUTEerb
3anagHou naTpUcTUKNA.
PogoHadaribHUuK counriocodcounm
nctTopumn

HangeHa mMmoparibHo-
permmrmosHasa 3aKoOHOMEPHOCTDb .
KoOHe4yHoe Top>kecTBo [1oOpa
Hag MNPOBbLIM 3Jr1OM.

cchopmMyrinpoBasi Tpy OoCHOBHbIX
npHUMna dounriocodpmnmn
NCcTopun, cTaBLUNX
KImaccn4YecKknMn.




~  ABpenun ABryctuH (354-430 rr.) - oAMH U3 BUAHbIX MAE0I0rOB XPUCTMAHCKOM LIEPKBM M 3anajH
NPUHATUA XpUCTHMAHCTBA (B 387 .) OH 6bl1 CHayasia 6/IM30K K ABMXKEHUIO MaHMXEEB, 3aTEM YBJe
cdunocodbumen NMnatoHa M HeonnaToHMKOB, Npom3BeaeHMAMMU LnuepoHa. CTaB XpUCTUAHUMHOM, OH
yyacTtue B TpasJie "epeTnKoB”. C 395 r. 1 40 KOHLA *XU3HM OH - enucKkon 'vnnoHa (CesepHasa Adp
aBTOPOM, pa3paboTaBLLUMM OCHOBHbIE MONOXKEHUA XPUCTUAHCKOM-bMAocopmmn. Ero nonmtmyeckme
n3noxeHbl B pabotax "O rpage boxuem", "O cBo6oAHOM BoNE" U pAAE APYrMX COYMHEHMM.

~ B pa3BrBaeMoM ABryCTMHOM XPUCTUMAHCKOM KOHLIENLUUU UCTOPUM YesI0BEYECTBa, ONMpaloLLENCs Ha 6U
BCE CoLMasibHble, roCyAapCTBEHHbIE U NMPaBOBble YYpEXAEHMA U YCTAHOBJIEHUA NPEeACTAlOT KaK cneac
yenoBeka. B pabote "O rpage boxuem" oH oTMeYaeT, YTo "BesInKoe npectynneHme” Agama v EBbl, OT K
BECb YE/I0BEYECKUI PO, NMPUBEJIO K TOMY, YTO "M3MEHMNACh B XYJLLYI Camas Npupoja YesioBeyeckas
MOTOMCTBY MOBMHHAA rpexy M HeusbexHoM cMepTH”. Cama 3Ta rPeXoBHOCTb NpeaonpeaeeHa 3aMbIC/I0M
HaZEe/IMBLLErO YeNloBEKA CBOBOAHOM BONEN, T. €. CMOCOBHOCTbIO KUTb NO-CBOEMY, NMO-YE/I0BEYLM, @ HE MO

~ [pexoBHOCTb 3€MHOM rocy/apCTBEHHO-MPaBOBOM }KM3HM (OTHOLIEHMU M YCTAHOBJIEHMM B "3€MHOM rpaje”)
cornacHo ABrycTmHy, B roCnoAcCTBe "4yesioBeKa Haj, Ye/I0BEKOM", B CYLLECTBYIOLWMX OTHOLLIEHUAX YNpaBJEHHU
rocnoACcTBa M pabcTBa. TaKoe MoJIoXKeHUe aen, CNOXKUBLUeeCA BC1eACTBME NEPBOPOAHOIO rpexa 1 CoXpaHA
FPEXOBHOCTU NPUPOAbI YeNOBEKA, ABIYyCTUH Ha3blBaeT "eCTeCTBEHHbIM MOPSAKOM" YeN0BEYECKOM KU3HU. B 3
"eCTeCTBEHHbIM" (414 XM3HU "NO Ye/I0BEKY") OKa3blBaeTCA U pabCTBO, XOTA OHO M NPOTMBOPEYMT NepBoHaYaslb
60rom 4esioBeYECKOM NpUpoaEe U XU3HM "no bory".

B Bonpoce 0 pa3inyHbiX hopMax YesioBe4ecKom 06LHOCTU ABIyCTUH C M3BECTHOM XPMUCTUMAHCKOM MoauduKall
pasgenseT Bo33peHus LinuepoHa o HaIMuMKM TakMX OBLLHOCTEM, KaK CEMbS, roCy/1apCTBO, OBLHOCTb A3bIKA,
06LECTBO U, HaKOHEL, yHWMBEpCasibHas 06LWHOCTb, 06beAMHAILANA BOroB 1 ioAen. Bmecte ¢ Tem y Asr
BCTPEYAOTCA CYXKJEHUA O TOM, YTO 6blJIO 6bl SyyLle, ecn 6bl BMECTO MMPOBO# PUMCKOM Aep>aBbl, OXB
Pa3/IM4Hble HAPOJbl, BO3HMK/IO 6bl MHOXECTBO MasibiX MO pa3mMepam "MpaB/IEHUM HApoAoB", KOTOPbIE
JPYroM B MMPHOM COCE/CTBE KaK pa3/IMyHble CEMbM.




~ Mo nosoay onpefenenuna rocygapcTsa y LiMuepoHa ABryCTMH 3ameyvaeT, 4To OHO 60JibLue MoAxX
LIEPKBU: COO3 JIAEN TOJIbKO TOrJa OCHOBBIBAETCA Ha NpaBe, KorJa covYeTaeTcs Co CrpaBe//imB
A3bIYHMKM, MO €ro OLEHKE, He 6bl/IM HAPOAOM M FOCYJAPCTBOM B MOJJIMHHOM CMbIC/IE, TAK KaK H
CnpaBeJIMBOCTM: MFHOPUPYS €JJMHOro 6ora, OHM MrHOPMPOBAIU U CNIPABEA/INBOCTb.

> (DOprI npaB/i€HNA pa3/IM4alOTCA ABFyCTVIHOM B 3aBUCUMOCTHU OT TEX O6ﬂ3aHHOCTeﬁ, KOTOpPbi€ BO3J1
B/1aCTb. [ 1aBHbIMU cpean HMX OH CHMTaET MOpaJibHblE U peNINTMO3HbIE O6FI3aHHOCTl/I, B YHaCTHOCTHU Y
yBaX€HME K HEJIOBEKY.

~  C 3TOM NO3ULMM OH JaeT HOBOE TOJIKOBaHME TEPMMHOB aHTU4YHbIX unocodos. Hecnpasesmeoro npa
HecrnpaBeA/IMBbIM HApo4, OH UMEHYET TMPAHOM, HECMpaBe/IMBYH apUCTOKPAaTUIO - KJIMKOW. Focyaapc
MrHOPMPYETCS NPaBo (Kak BOMJIOLEHWE CPABEAJIMBOCTH), NPEeACTaeT B €ro OLEHKEe KaK noruéliee roc
rocyZlapCTBe COXpaHATCA CNpaBeA/IMBOCTb U YBaXKeHUEe K PeIMrMu, To Bce POpMbl MPaB/IEHNS, PaBHO
MOJIHOMOYMA BJIACTM, CTAHOBATCSA JOCTOMHbIMM TOr0, YTO6bI MM MOAYMHATHLCS.

- OTtcramBas naew BepxXoBEHCTBA LEPKBM HaJ rocyaapCTBOM, ABryCTMH 4acTO MMEHYET LePKOBb MIEHHMLE
BbIHY»K/JEHA CHOCMTb HECOBEPLLEHCTBO HaBS3bIBAEMbIX €M YE€/10BEYECKOM BNACTbIO 3aKOHOB, HO B TO XKe Bp
NpaBo rocyapCcTBa Ha NOALEPIKKY LEPKBU M BMELLIATEIbCTBO B 60pbOY LIEPKBU NPOTHB epeTMKOB UK cone
penmrmn. B 06A3aHHOCTM XPUCTUAH MO OTHOLLEHMIO K XPUCTUAHCKOMY MPaBUTESII0 BMEHAETCA JI0AIbHOCTD, a
LIEPKBM - 6bITb HACTABHULIEWN B FParkAaHCKMX A06poJeTensx U B NponoBean ayxa "6partctea’.

-  KpUTMKyA HavyanbCTBOBaHME U B1IaCTb YeNoBeYeCKYo, ABIryCTUH B TO XKe BpeMs nNpu3HaBa 3a "M36paHHbIMU™ (
HebecHOro rpaja) NpaBo roCrMoACTBOBaHWUA HaZ rPELLHIKaMM M B MPMHLMNE Haj BCEMWM CBOMMM NPOTUBHUKAMM,
OHM B COCTOAHWM 6yayT nobeamTb B "CnpaBea/IMBOM BOMHE", BeAyLENCA MO BCEBbILHEMY "103BOJIEHMIO UU
YKa3aHMIo".

YyeHune ABryCcTmHa no/sb3oBasioCb 60/bLUMM BIMAHUEM YXe B PEBHOCTU. PUMCKO-KaToMHecKan LepKoB
MCMOJIb30Bas1a €ro MoJIOKEHUS AN 060CHOBAHUA CBOMX TEOKPATMYECKMX NPeACTaBAEHNA U NPETEH3UIA H
3aC/lyrv nepej LepKoBbio ABryCTMH 6bl/1 Ha3BaH b/larkeHHbIM.

3aMEeTHYI0 poJ/ib y4YeHue ABryCTMHA Cbirpasio B pa3BMTUM XPUCTMAHCKO-TEO/IOMMYECKMX KOHLIENUUM 3
npasa.



