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BBeaenue.

* [londaTnss mpaBa Ha HCK M IIpaBa Ha IIPEABSIBICHHUE HCKa
OTHOCATCS K Hau0O0JI€€ CI0KHBIM M JUCKYCCHOHHBIM B TEOPHUH
IPAXKIAHCKOTO MNPOLECCYalIbHOIO IIpaBa. OmnpenciieHue 3THX
MMOHATUM B HAYKE HEPA3PBIBHO CBA3AHO C XapaKTEPUCTUKOU
IMOHATHUSA MCKA C YYETOM COOTHOIICHHS B HEM MarepHabHO-
IIPABOBBIX U MPOILECCYaAIbHO-IIPABOBBIX HadYal. Hecmorps Ha
MPEAOCTABICHHYI0  POCCHMCKMMH  3aKOHAMHM  IIHPOKYIO
BO3MOXKHOCTB I10JIb30BaHUS CyASOHOM 3alUTOM, OOpalleHuE K
Cylly SBIISIETCA HCKOM TOJIBKO B TOM Ciy4ae, €CIh 3a
MHTEPECOBAHHOE JIMIIO 00JIaJlacT MMPaBOM Ha MCK M IIPaBOM Ha
€ro NpeIbsBICHUE.




OrnpeaeaeHue:

* IIpaBo Ha MCK €CTh NPABO HA MOJIYyYECHHUE CYACOHOMN 3alUThI
HAPYIIEHHOTO WA OCIIOPEHHOTO IIpaBa B YCTAHOBJICHHOM
3aKOHOM nopsjake. IIpaBo Ha HCK OCyIIECTBIsIETCS B (popMe
NPEABIABICHUS IIOCIEAHETO B Cyla. [lo3TOMYy HCK MOXKHO
cuuTarh GOpPMOM MPOSBICHUS IIpaBa Ha HCK.




CyOBeKTHI.

« CyObeKkTaMyd MpaBa Ha TMPEAbIBICHUEC UCKa SBISIOTCS
rpakJgaHe M opranm3zauuu Poccuu, a Takke HMHOCTpPAHHBIC
rpakJjaHe, MHOCTPAHHBIC OPTaHU3AlUU M MPEAIPUATHS, UL
0€3 rpakJaHCTBA .




I IpaBo Ha 11peabsBACHNE VICKA.

* IIpaBo Ha nmpeabsABIEHHE MCKA IIPEICTABISIECT COOOH IMPaBO
Ha oOpallleHHUE B CyJ 3a 3alIUTON CYObEKTUBHBIX IPAKIaHCKUX
IIpaB 1 3aKOHHBIX MHTEPECOB BCIICACTBUE UX HAPYIICHUS WU
ocrapuBaHus. IIpaBo Ha npeabsBIEHUE MCKa, KaK MpaBO Ha
IpaBoCygue II0  KOHKpPETHOMY A€y,  OOYyCIIOBJIEHO
OnpeAeIeHHBIMU 00CTOATEILCTBAMH, YKA3aHHBIMHU B. 3aKOHE 1
UMEHYEMBIMH B TEOPUM TPAXKIAHCKOIO MPOIECCYaTbHOIO
IpaBa NpeanochlJIKaMH MPaBa Ha NpeabsiBJIeHNe HCKA.




L1PEAITIOChIAKaMI IIPpaBa Hd

[IpeAbsIBACHIIE JICKA.

e OOmMe
e CrnenuaJjbHbIe




Oo1me.

e 1. Fpaﬁgancmm IPOoIECCYaJIbHaNA HpﬂBOCHOCOﬁHOCTb.

IIpaBo Ha oOpalieHue B Cya MOXET ObITh TOJBKO Yy JIMIIA,
HaJICJICHHOI0 IIpaBOCIOCOOHOCThIO0. HempaBocnmocoOHOE NHIIO
TaKOU BO3MOXHOCTH HE UMEET.

* 2. llonBenOMCTBEHHOCTh jAea cyay. OHO oudepumBaeT oOIIue

IrPaHUIIbI CYILIECTBOBAHMS IIpaBa Ha OOpaIlleHUE B CY/I.

- J




3. Opuanyeckasi 3aMHTEPECOBAHHOCTb, T.C. OXHWIAAHHE OT
npolecca ONpeeICHHOIO IIpaBOBOro pesyibrara. CyObeKkTaMu

IIpaBa Ha MPEAbSIBICHUE MCKAa MOTYT OBITh JIUIIA, BHICTYMHAIOIINUE B
3allIUTy CBOETO IIpaBa, a TaKXKe JIMIA, OOpallarInuecs 3a cyaecOHon
3alIATON MpaB M 3aKOHHBIX HMHTEPECOB JPYIUX JHIl, €CIHd TaKoe
IIPaBO MPEIOCTABICHO UM 3aKOHOM.

* 4. OTCYTCTBHE BCTYNMBINEIO B 3aKOHHYIO CWJIY Cy1eOHOro
pEelIeHWsA, BBIHECEHHOIO II0 TOXJICCTBEHHOMY JCIy WU
ONpeJIeICHUE CyJla O IIPEKPAIICHUY TPOXU3BOJICTBA 1O ACTY B CBS3U
C IIPUHATHEM OTKa3a MCTIA OT MCKa WJIM YTBEPKICHUEM MHPOBOIO
COIJIAIICHUS.

* 5. _OTCcyTCcTBHE CTABIIEIO 00513aTEJIbHBIM JUISI CTOPOH penieHus:
TPETENCKOr0 CyIa, IPUHATOrO II0 TOXKIACCTBCHHOMY JelIy. 3a

WUCKIIFOYCHUEM  CIIy4aeB, €CIM Cyd OTKa3aJl B  BBIJAYE
WCIIOJTHUTEIBHOIO JIMCTA HAa MPUHYAUTEIBHOEC MCIOJIHEHUE TAKOIO
pEIICHUS.




CrienmmaanpHBIC.

OO0s13aTeslbHOE  COONMIOCHUE JIOCYACOHOTO HJIM  BHECYACOHOIO
IOpsJIKa pa3pelieHus 3asBICHHUS B CIydasx, MPEAyCMOTPEHHBIX
3aKOHOM (HampuMep, II0 CIopaM O HEMOJIYyYEeHUH [OYTOBOIO
OTHPaBJICHHUS, IO CIIOpaM B CBSI3M C MEPEBO3KON I'py30B pa3IMUHbIM
TpaHcrmopToM). B ciaydae  HecoOmrogeHuss — 00s13aTeIbHOIO
A0CYyJIcOHOTO  TPETECH3MOHHOTO  IOpsJIKa  pa3pelieHus  cropa
COOTBETCTBYIOIIEE JIMIIO HE yTpauyUuBaeT MpaBo Ha Cy/IcOHYIO 3aIuTy,
MOCKOJIBKY ~ TOCJI€  BO3BpAIlleHHS] MCKOBOTO  3asBJICHUSA IO
PAaCCMOTPEHHOM  IpUYMHE  HMMEET  BO3MOXKHOCTh  YCTPAHUTh
JOMYIIEHHOE HapYIIIEHHE U BHOBb OOPATUTHCS B CYI.

—

Taxk, mo psity CIIOpPOB, BHITEKAKIIUX U3 TPYAOBBIX IIPABOOTHOIICHUM,
HEOOXOMMO IPEIBAPUTEIILHO OOPATUTHCS B KOMUCCHIO 110 TPYIOBBIM
criopaM. [IpaBo Ha mpeabsABICHUE UCKA 10 TAKUM JeJIaM BO3HUKAET
TOJIBKO TOIJIa, KOTJa 0OpallleHHe B KOMHCCHIO MO TPYAOBBIM CIIOpaM
HE J1aJ10 KEJIaeMOT0 pe3yJibTara.




110CaeACTBUsI HeCOOAIOAEHIISI
[IPEeAIIOCHIAOK IIpaBa Ha

[IpeAbsBACHIE VICKA.

* €CJIM HapylICHHE IPEANOCHUIOK BBISBICHO IIPU OOpalleHUH
3aMHTEPECOBAHHOTO JIMIIA B CY/, CyIbsl B COOTBETCTBHUMU CO CT.
134 T'TIK P® BbeiHOCHUT omnpeaelicHue 00 OTKa3€ B MPUHSATHH
MCKOBOTO 3aBJICHUS;

°* €CJIM  HECOOJIFOACHHWE  BBIIMICHA3BAHHBIX  IPEINOCHIIOK
OOHApY)KEHO B XOJAEC CyA€OHOro pa30oHUpaTeiibCTBA, CYAbS
BBIHOCHUT OIPEICIICHUE O MPEKPAIICHUU MPOU3BOACTBA MO JICITY
(cT. 220 I'TIK PD).




SaKAIOUYeHIIe.

[IpaBo Ha mpenbsBICHHE HCKA HE 3aBUCUT OT HAJIMYUSI WU

OTCYTCTBHS Y 3aMHTEPECOBAHHOIO JIMIIA TIpaBa HAa UCK B MaTepUaAIbHO-
PaBOBOM CMbICIE (TIpaBO HA YJOBIECTBOPEHHE HCKAa). B MOMEHT
OPEABABICHUSI HKCKA JIMIIb MOPEAINONaraercs, 4YTo TakKoe MpPaBo
IPUHAIICKUT 3aMHTEPECOBAHHOMY JIHITy. OKOHYATEIbHO 3TOT BOMPOC
pemaercss CydoM IPH PACCMOTPEHHUM W Pa3pelieHUud Jeia Mo
CYILIECTBY.
Hanu4ue uim oTCyTCTBHUE NMPEANOCHIIOK ITpaBa Ha MPEIbSIBICHUE UCKA
IPOBEPSIETCS MPU MPUHITAU HCKOBOTO 3asBJICHUA K IPOU3BOJICTBY
cyna. OTCyTcTBHE XOTSI OBl OJJHOM W3 MPEAIIOCHUIOK BIIEUET 3a COOOM
OTKa3 B MPHUHITAM MCKOBOTO 3asBJICHUS WA MpPEKpaIlCHHUE
OpPOU3BOJICTBA IO JEIy, €CIM JTO OOHAPYXKUBAETCS TMOCIE
BO30YKJIEHUS Jeia B CYIE.




* I'paxxganckmii nponeccyaabHbi Kogekc PO (ITIK
P® 2015)(c nuamenenussmu Ha 8 uions 2015 roaa)
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