


Pomano-zepmanckan mooenv npasa oviiia peuunupoeana
Anonuen ¢ konue XIX cmonemus.

Jonzoe epemsa Anonus npuoepicusanacv noJaumuKu
U30NAUUU, UCNBIMATIA CUTTbHOE KUMACKOE 6/IUAHUE 6
uoeoiocuu, peauzuu, Kyaomype. B cmpane ovina cozoana
CyoeoHan cucmema, 6 KOmopou n000OHO KUMAUCKOU
2PAMHCOAHCKUE CNOPbL NPEeUMYULECIBEHHO PEeULAIUCH 6
X00e NPUMUPUMETbHBIX NPOUEOYP.

Kopennwvie npeoopazoeanusi oouiecmea Ha4aauchy 6
anoxy Mauodzu (1868 2. - nukeuoauus e1acmu ce2ynos).

Eouncmeennwtit cnocood ovicmpo mooepHu3uposama
npaeoeyro cucmemy —
peuenuus 3anaoH0e8poOneucKux npagoevlx CUCHIEM.



Ilpasoean cucmema, caoxcusuwiaacsa nocie pegoarwouuu Meiiosu,
npeocmaeaana co00u eapuanm pomano-2epmancKol nPagosol cembll.

80-e . XIX B. - HaYa10 XX B. - 66€0€H0 ¢ Oelicmeue psao 8a3HCHbIX
3AKOHOOAMENbHbIX AKMO8, COCMABIEHHBIX N0 00pa3uy panuy3cKux u
zepmanckux kooekcoe (Topzoewiit kooekc 1890 2. u Yeonoeno-npoueccyanvhnlii
Kooekc, a makyce npoexkmol I paxcoanckozo kooexkca u Y20/1061H020 Kooexkca
18902., pazpabomanel na ocrnose ppanuy3ckux Koouguxkauuii).

K xonny mepBou yerBepTu XX B. 2€pPMAHCKOE 8AUAHUE CMAIO OCHOBHBIM U
ocmaeanocy maxkum 00 kanumynauuu Anonuu 60 Bmopoit mupoeoii goiine.
Ilo oopazuy Koncmumyyuu Ilpyccuu 1850 2. ovina cocmasnena nepeas
Koncmumyuua Anonuu 18892. (Koncmumyuusa M3iosu).
I'epmanckana mooenw nezna 6 ocnogy I pasxicoarnckozo xkooexca 1898 2., Topzo6o2o
kooekca 1899 2., Yzonoenozo kooexkca 1907 2., I pasicoancko-npoueccyanbnozo
Kooekca 1890 2., nosozo Yzonoeno-npoueccyanvhozo kooexca 1922 2.
Hocne Bmopoit mupoeou 6ouiHbl cuibHOE 61UAHUE HA ANOHCKOE NPABO OKA3AIU
amepuxkanckue oopasuyvt: Koncmumyuus Anonuu 1946 2., pecpopma yzonoeno-
npoueccyaivhozo npaesa 1948 2., 3akonooamenbcmeo 6 cjhepe IKOHOMUKU (3AKOH O
KOMRAHUAX, AHMUMPECMOBCKOe 3aKoHooamenbcmeo). Takue akmol, KAK 3aKOH 0
0oeepumenvHoil coocmeennocmu 1922 2., 3axon o npucsscnvix 1923 2., oviiu
COCMABeHbl OO GIUAHUEM AH2TI0CAKCOHCKO20 npaea.



Ha ocHoBe Koncturynuu 1946 1. OblIM BHECEHBI BAXKHBIC U3MEHEHUS B TEKCT [ pak 1aHCKOTO
koaekca. B 1947 r. oTMeHsI€TCA HHCTUTYT NaTpruapXxajibHOU CEMbH, )KEHIMHA U MY>KYMHA
OOBABISIOTCA PABHOIIPABHBIMHA YYaCTHUKAMU CEMEUHBIX, UMYIIIECTBEHHBIX, B TOM YUCJIE

HACJIEJCTBEHHBIX, OTHOIICHUM. 3akoH 1945 1. mpu3HaI NpaBo Ha CO3JaHKUE U CBOOOTY
JEeSATEeIbHOCTH PO COI030B, a COIIACHO 3aKOHY O TPYAOBBIX cTaHaaprax 1947 r., Obuin
YCTAHOBJICHBI OTPAHUYEHUS MPOAOTKUTEILHOCTH paboYero AHs U paboueil HeleIu, BBOAUIICS
€KETOIHBIN OIJIaYMBAEMbI OTITYCK U T.II. 3aKOHaAMHU 00 arpapHoi peopMe YHUUTOXKAIOCH

MOMENTNYbE 3eMJIEBIAJICHUE U 3eMJIA MepelaBaniach B COOCTBEHHOCTb KPECThSIH, KOTOPBIE €€

oOpabateiBanu. HakoHell, B COOTBETCTBUH C 3aKOHOM O 3aMPEICeHUH YaCTHBIX MOHOTOJIUN U

00eCrie4eHUH YaCTHOM TOProBoi mpakTuku 1947 r. ObLIM pacnyIieHbl KPyTHEUIINE SITOHCKUE
JepKaTesIbCKUe KOMITaHUU — A3ai0alry. 3aKoH 0 MOHOTOJUSIX ObLI CKOITMPOBAH C
aMEpPUKAHCKHX AaHTUTPECTOBCKUX aKTOB. BiMsiHNE aMEpUKaHCKOTO ITpaBa OECCIOPHO B
ITOCJIIEBOCHHOM SIITOHCKOM aKIIMOHEPHOM 3aKOHOIATENbCTBE. 3HAYUTEIBHBIM BO3JCUCTBUE
aMEepUKaHCKOM TpaBOBOM cUCTEMBI ObLIO B cpepe yrosoBHoro npouecca. YIIK Anonun 1948
I. O] BIUSIHUEM aMEPUKAHCKUX OPUINYECKAX KOHIETIAN 3HAYUTEIBHO PACIIAPUIT
IPUMEHEHUE TPUHIIUIIA COCTI3aTENbHOCTH, UCKIIIOUMII HHCTUTYT IIPEABAPUTEIIBHOTO
CIyILIaHUs €] U T.4. B 3TOT e nepuoj; ObUIN IPUHSTHI 3aKOH O Cy1onpon3BoAcTBe (1947 1),
3aKOH 0 npokyparype (1947 r.), 3akon 00 agBokarype (1949 r.). Bce a3Tu 3akoHBI NPOIOTAKAIOT
JCWCTBOBATh W MTOHBIHE, XOTS OHU HEOJHOKPATHO MOJBEPTaJINCh N3MEHEHUSIM.



CoepemMeHHOe sINOHCKoe
rnpaeo:

®* CUCTEMHOCTHb (HpOSIBJIiICTCSI B ITOCJICIOBATCIIbHOM, YCTKOM HU3JIOKCHUHU HOPMATHBHO-IIPABOBOI'O0 MaTcpHrajia, 0TpacneBoﬁ
KJIaCCI/I(bI/IKaHI/II/I, ACJICHUH IIPpaBa HA 4aCTHOC U HY6J'II/I‘-IHOC, AyalIn3ME 9aCTHOT'O IIpaBa),

* IOCTPOEHHUE CUCTEMbI HCTOYHMKOB NPaBa N0 poMaHo-repMaHckoMy odpa3ny: 1) Koncturymus Slnonun - BEpXOBHBIHM 3aK0H, B
KOTOPOM 3aKpEIUIEHbI OCHOBBI TOCYJapCTBEHHOIO YIIPABJIEHUS; 2) 3aKOHBI: OCHOBHBIE U OOBIUHBIE, TIOCTOSIHHBIE U BPEMEHHbBIE
(OTpaCJIeBBIeg; 3) noJ3aKOHHBIE AKThI: IPABUTEILCTBEHHBIE YKa3bl, IPUKa3bl MUHUCTEPCTB, BEIOMCTBEHHBIE LIUPKYISPbL; 4) OpraHbl
MECTHOI'0 CaMOYTpPaBJIEHUS B IIPEEIax CBOCH KOMIETEHIMH, OIIPEIEICHHON 3aKOHOM O MECTHOM CaMOYIIPaBJIC€HUH, U3A0T
JIOKAJIbHBIE HOPMATHUBHbBIE AKThI — IIOJIOKEHUS;

* COCTSI3aTEeNBHOCTh CyIeOHOTO MPOIIecca U OTCYTCTBHE MHCTUTYTA MIPUCSHKHBIX 3aceqaresei;
* cIeMUICCKOE TPABOIIOHUMAHUE;
* KOTU(DUITMPOBAHHOE MPABO;

¢* OCHOBHBIC OTpacCiIu IipaBa — I'paXaIaHCKOEC, TOProBOC, TPYAOBOC, IIPaBO COIIHMAJIBHOI'O oOecreueHns1, CEMEIHOE HACJICICTBECHHOC
D D s D
yFOJ'IOBHOG, yFOHOBHO-HPOHeccyaHBHoe HpaBO.



KoHcmumyuus 5inoHuu 1946 2.

TEKCT NpoeKTa CoCTaBIeH opUcTamu Wtaba amepuKaHCKnX
OKKYMNaLMOHHbIX BOUCK rno obpasuy KoHcTuTtyumnmn CLUA

KOHCTUTYLIMS npoBo3rnacuna NpUHLUN HapOAHOro CyBepeHUTETa,
nMmnepaTop nuiancs NofMTUYECKO BNacTu U Npu3HaBarcs
«CUMBOJIOM rocyaapcTBa U eANHCTBA Hapoda», NapriaMeHT
0ObABNANCA «BbICLLUMM OPraHOM rocyAapCTBEHHOW BacTu U
eANHCTBEHHbIM 3aKOHOAATENbHBIM OPraHoOM TocyaapcTBa»

CTaTbsA 9 COOAEPXKUT OTKa3 OT BOWHbI, OT Yrpo3bl UM NPUMEHEHUS
BOOPY>KEHHOW CUIbI KaK CpeacTBa peLleHNs MeXayHapoaHbIX
CropoB

B COOTBETCTBMM C aMEPUKaHCKMMWN NPaBoBbIMU B3rNsAaMn ycuneHa
porb cyaebHom BNacT U CoOOepXXUTCS KaTanor OCHOBHbIX NpaB U
cBobOp, rpaXaaH, noanexallmnx HernocpeacTBeHHoM cyaebHom
3alure

npeaycMoTpeH MHCTUTYT KOHCTUTYLUMOHHOIO KOHTPOJI4, KOTOprI7I
MOXET OCYLLECTBJIATLCA HE TOJ1bKO BerOBHbIM CyadoM, HO A
HXEeCTOoALWNMN CydaMH

Oo4Ha M3 NPUYNH KOHCTUTYLMOHHOM CTabunnbHOCTN ANOHUN —
XKECTKUN NOPSAOOK N3MeHeHusd. B TeyeHmne cpoka encTBus
KoHcTuTyumm (6onee 65 neT) He ObINo NPUHATO HXU OAHOM MOMNPaBKN.



KoHcTuTynusa 3adukcupoBaia TpagUIIMOHHBIE B 3alla/IHOM MOHWMAaHUY NMpPaBa U
CBO0O/bI: JINYHBIC, TOJUTUYECKUE, SIKOHOMUYECKHE, COLIUAIBHBIE, KYJIBTYPHBIE.

KOHCTUTYLIMOHHO 3aKperUIeHbl IMOJIOKEHUS O HEHApPYIIMMOCTH OCHOBHBIX IMpaB
yeaoBeka (CT. 11), yBaxkeHust TM4HOCTH (CT. 13), 0 paBEeHCTBE BCeX Mepe] 3aKOHOM
(cT. 14), cBOOOAE MBICIH, COBECTH, BEPOMCIOBEAAHMS, COOpaHUii, 00bEeIMHECHUN,
CJIOBA, M€YATH U JPYTUX CIIOCOOOB BhIpaK€HU MHEHUH (CT. 19-23).

BaxHoe 3HaueHHE MMEIOT MPOBO3IIAlIeHHbIE B KOHCTUTYIMN mpaBa rpaskiaaH B
cepe yrosoBHOro Cyaionmpou3BOJACTBA: 3aMpeT NPHUMEHEHHUS Haka3aHul Oe€3
COOTBETCTBYIOIIEH IIpaBoBOM mpoueaypbl (cT. 31), mpaBo Ha cyaeOHOe
Pa3oUpaTEIbLCTBO JH000r0 0OBMHEHHUS (CT. 32), 3alpeT HE3aKOHHOrO apecTta (CT.
33), mpaBo Ha 3amuty (cT. 34), 3ampeT HE3aKOHHBIX OOBICKOB (CT. '35),
OPUMEHEHHUSI TMBITOK M JKECTOKMX HakazaHuhd (CT. 36), IpaBO KaxI0ro
OOBHHSAEMOTIO II0 YTOJIOBHOMY ATy Ha OBICTPOE M OTKPBHITOE pa30OUpaTeIbCTBO €ro
7efa OeCHpUCTPACTHBIM CyAOM, Ha O€cCIulaTHYH, €CJIM B O3TOM €CTh
HEOOXOAUMOCTh, OPUANYECKYIO IMOMOIIB (CT. 37) U Jp.

Xapakmepuot 0cobeHHOCMbIO SA8/IS1emCsl 3aKpenieHue npasa oopauenus 100020
qUYa ¢ MUPHOU nemuyuer O 03MewjeHuu yulepda, o cmeweHuu nyoaudHvIxX
O0JIHCHOCMHBIX JIUY, O 88€0eHUU, OTMMEHE UIU USMEHEHUU 3AKOHOS.



Ya2os5108HOe€ npaeso u npouecc






I'paxdaHcKkoe rnpaeso

* [Ipoekt I'paxxmanckoro kogexkca 1890 r., cocTarieHHbIN 110 00pa3ity (hpaniry3ckoro I'paxmaHckoro komekca 1804 r.: B pa3menax, MOCBAIICHHBIX
CEMEWHOMY U HACJICJICTBEHHOMY IMPaBy, ObLIM YYTCHBI U TPAJAUIIMOHHBIC STOHCKUE HHCTUTYTHI. JIaHHBIN TPOEKT HE OBLT IPUHSIT.

* B 1896 r. ObutH OTTyOIMKOBAHBI Pa3Ciibl, MOCBSIMIEHHBIC OOIMM ITOJIOKSHUSIM BEIITHOTO M 00S13aTEIbCTBEHHOTO TIPaBa, COCTABICHHBIC O] CHITBHBIM
BIIMSTHIEM TIPOeKTa [ epMaHCKOTO rpaskIaHCcKoro yiaokeHus. ['pakganckuii koaeke Smorny ObLT BBeNeH B neiicTBrue B 1898 r.

* HekoTopsie 3aK0HBI, TOTOMHSIONTHE | paxk TaHCKUI KoIeKC, ObUTH IPHHATH B KOHIE XIX B. K HIM, B 9aCTHOCTH, OTHOCSITCS 3aKOH 0 pecucmpayuu
neoguocumocmu (1899 1.) u 3axon o denozumax (1899 r.).

* B cBs3u co Berymiennem B ety Koncrurynmu (1946r.) B I'K Obin BHECEH psijI CyIeCTBEHHBIX n3MeHeHni. Bee monoxkenus 'K, mpotnBopeuamntie
KOHCTUTYITUOHHBIM ITPUHIIUIIAM, TEPSUTH 3aKOHHYIO crity. CyllleCTBeHHbIE W3MEHEHHsI ObLITM BHECSHBI B Pa3ZIeibl CEMEHHOT0 M HACIIEACTBEHHOTO MPaBa.
W3 I'K ObUIO MCKITIOUYEHO, HAIIPUMED MTPU3HAHKUE HEJIEECIIOCOOHOCTH 3aMYKHHX JKCHIIIHH.




oPAXKOAHCKMM KOOEKC

* Snonckuit 'K nmpexcrapmser codoi BCeoOLEMITIOIIHI KOIEKC, KOTOPHIH OXBATHIBAET IPABO COOCTBEHHOCTH, 00S3aTEIHCTBEHHOE MPABO, BKIIIOYAS
JIOTOBOPHOE TIPaBo, ACTUKTHOE TIPaBO, CEMEHHOE MPABO | MpaBo HaciemaoBaHus. [ K cOCTOUT 13 NATH KHHUTL.

» Knuea nepeas siBisiercs: OOIe 4acTpi0, KOTOpas 3aKPEIUIsieT OCHOBHBIE MMPABHIIa M HHCTUTYTHI TPAXKTAHCKOTO MPaBa, Takne Kak (U3NIECKUE H
FOPUIUYECKUE JIUIA, TPEICTaBUTEIbCTBO, FOPUINYECKHUE AKTHI.

» KHuea emopas peryupyeT BEeIIHbIE PaBa, OXBATHIBAET NMYIIIECTBEHHBIE IPaBa U 00ECIEUNTEIIFHBIE MTPABa.

* Knuea mpemss - 00513aTeT5CTBEHHOE TPaBO. | paXk1aHCKO-TIPaBOBOM JEITMKT CYUTACTCS OJHUM U3 NCTOYHHUKOB, N3 KOTOPHIX BOSHUKAET
00513aTeNbCTBO, U TIOTOMY BKITFOUEH B JIAaHHYIO YaCTh BMECTE C HOpMaMH JIOTOBOPHOTO ITpaBa.

* Knuea yemeepmas TOCBSIIIIEHA CEMEHHBIM OTHOIIIEHHUSIM.

* KHuea namas 0XBaThIBAET HACIIEICTBO. M3BectHOE MecTo B 'K 1 ipyrux akrax
TPaYKTAHCKOTO 3aKOHOIATEIHCTBA 3aHUMAIOT OTCHUIKH K JICHCTBYIONINM OOBIYasM U MOPAIIH. I'K Slmonnn BKITTO9aeT B ce0s 1
HEKOTOPBIE CIIOKUBIIHECS 33]I0ITO JI0 €ro MPUHATHS MHCTUTYThI. OUH U3 HUX - TIPABO OOIUHHOTO YICHCTBA.

«TOPIOBbIN KOOEKC

* Briepsrie TK SInonuu, coctaBneHHbIH 1o 00pa3ily TOProBbIX KOAEKCOB, AelicTBoBaBIIMX B EBpone, 6bu1 ormy6nukoBat B 1890 r. 3arem oH ObL1
nepecMoTpeH, U B 1899 1. 6b1u1n 0nmyOIMKOBaHbI U BCTYNUIIM B cHuTy niepecMoTpenHblid TK, 3akoH o nmuiieH3usx, 3aKoH O TOProBBIX 3HAKAX,
3aKoH 00 aBTOPCKOM TIpaBe U JIp.

* Jletictyromuii TK SAAnonnn nenutcs aa OOIIyIO 9acTh, pasaesl 0 KOMMEPUECKHX CHIeIKaX, TOPrOBOM CYJOXOJICTBE M CTPaXOBaHUH.

* [To cytu npeacraBiseT co00i cMeCh HEMENKOTO M (PpaHIly3CKOTO MpaBa.

* [Tonoxenuns TK - 3To cnennanbHble npaBuiIa, B OTIMYKMe 0T 00mux nojoxenuit 'K, u, cinegoBarenbHo, MMEIOT IPUOPHUTET NPH IPUMEHEHUN
00omx komekcoB. [Ipu oTcyTCTBHM COOTBETCTBYIONIMX NOJ0KeHNH B TK mpuMeHsieTcst TOproBhIil 00bIYaid, M TOJLKO €CIIM HET TaKOTO 00bIdas -
npumensierca ['K (ct. 1 TK).

* Eciiu 'K u TK otpakanu BnusiHuE €BpONEHCKOr0 3aKOHOIATENbCTBA, TO B IPUHATHIX MO3KE 3aKOHAX HEPEAKO CKA3bIBAJIOCh BIMSHUE OOIIETO
npaBa Aurnu 1 CLIA (3akoH 0 moBepuTeIbHOM coocTBeHHOCTH (1922 1), gaKOH o0 3amnpereHuu MoHomoymi (1947 r.), 3akoH 06 060poTE
1eHHbIX Oymar (1948 r.), 3akon o BoccTaHoBiIeHnH Kommnanui (1952 1), a Takke HOBas IJ1aBa 00 aKIIMOHEPHBIX KoMmanusx B TK).



CemMeuHoOe npaeso

VIy>K4HHBI 1 HKEHILMHbI, JOCTUILINE BO3PACTa COBEPILICHHOICTHS (20 JICT), MOI'YT BCTyIaTh B
Opax 0e3 cortacus poauteneil u onekyHoB. Hanuune cornacus TpeGyeTcs Ipu BCTYIUICHUH B
Opak MyX4HH, JOCTHUTIINX BO3pACTa 18 5et, u JxeHIIMH, JOCTUTIINX Bo3pacTa 16 jet.
3anpemeHH Opaku MeX1y JTMHEHHBIMU POICTBEHHUKAMH, KPOBHBIMH POACTBEHHUKAMU J10

JKenmuHa He MOXKET BCTYIIUTh B HOBBIN OpaK JI0 UCTEUCHHSI MIECTH MECSIIEB MOCTIE
pacTOpIKEHUS WU aHHYTMPOBAHUS MPEABIYIIETo Opaka.

bpak cunTaercs 3aperucTpupOBaHHBIM MOCIE MPUHATUS HA PErHCTPALMIO B MyHULIUIIATUTET
yBEIOMIIEHHUS 0 Opake, MOJIUCAaHHOTO 00EMMH CTOPOHAMHU B MPUCYTCTBUU JABYX YEJIOBEK.

Kena u MY’K UMCIOT PaBHBIC IIpaBa U 00SI3aHHOCTH 110 Y4aCTUIO B YXOAC U BOCIIUTAHUHA JIETEH.

VICK O PaCTOP>KEHUM OpaKa MOXKET HPEAbBISATHCS B CyJl 110 CCMEHHBIM JeJaM Ha OCHOBaHUU:
1) HeBepHOCTH; 2) KOH(IUKTOB CTOPOH; 3) B ciiyyae O€3BECTHOIO OTCYTCTBHUS CYIIpyTa B
TEUEHHE HE MEHee TpeX JIeT; 4) Heu3JIeUMMOil HeBMEHIEMOCTH WK 6e3ymust cTopoHsl. Cyn
MOXET OTKa3aTh B UCKE O pa3BO/IE, €CIIM BCE 0OCTOATENbCTBA YKA3bIBAIOT HA H606XOI[I/IMOCTB

[Ipu 3akmroueHun Opaka MEXy JTUIAMH, UMEIOIIMMU TPakIaHCTBO Pa3HbIX CTPaH,
3aKOHHOCTb BCTYILJICHUS B Opak onpesesnsieTcsi 3aKOHaMU COOTBETCTBYIOLUX CTOPOH .

B cootBercTBuu ¢ 'K nmyiiecTBo, mpuoOpeTeHHOE OAHUM U3 CYyPYTOB 10 BCTYIUICHUS B
Opak, MPOAOIKAET ObITh €0 UMYIIECTBOM (ct. 762). HenBm>xuMOCTh, MPUOOPETEHHAS
CyIpyramu B T€4eHHE Opaka, oclie pa3Boja MOAJEKUT AEIEHUIO CYIOM 10 CEMEMHBIM JeNiaM.




HacnedcmeeHHoOe npaso

*HaciienoBanue no 3akoHy
* Tpu ouyepeau Hac/IeIOBAHUSA:

® 6 nepeyio oqepedb BXOZAT KaK pOAHBIC, TAK U YCBIHOBJICHHBIC ICTH (an/Iqu YCBIHOBJICHHBIC COXPAHAIOT HACJICACTBCHHLIC IIpaBa U B
OTHOLICHUH CBOUX KPOBHBIX pOﬂHTeHCﬁ);

* 80 6MOpPYI0 OUepedb MPU3BIBAIOTCS POTUTENN YMEPILETO;
* 6 mpemvbio ouepedb - OpaThs U CECTPHI.

* [lepexuBIuii cynpyr HacJleAyeT BMECTE C HaCICIHUKAMH TOW O4YepeId, KOTopasl MPU3bIBAETCS K HACJIEACTBY. TakuM 00pa3oM, OH He
yCTpaHseT HUKOTO U3 HACJIECIHUKOB, HO TIOJIyYaeT MPHUYUTAIOIILYIOCS eMy noiro. [Ipu 3ToM 4eM fainbliie odepenib MPU3bIBAEMbIX K
HACJIE/ICTBY, TeM OOJIBIIIE J0JIS CYNPyTa: €ClIM HACJICAYEeT MEePBYIO OYePE/Ib - A0JIS CYIIPyTa COCTABIISET MOJIOBUHY; BTOpas - 2/3; TpeThsI
ouepens - 3/4.

» JlonyckaeTcsi HacJIeZ0BaHKE IO MPaBY MPEICTABICHHUS.

°Hacnez[013aHHe I10 3aBCIIaHUTIO

* SInoHcKkas Teopus Tpak1aHCKOTO IIPaBa pacCMaTPHUBAET 3aBeIllaHue KaK 0COOBIN aKT, HOPOXKAAIOIINI ONpeieTICHHbIE IIpaBa U
00513aHHOCTH, HO HE NMPEBPALLAIOLINI YIIPaBOMOYEHHOE JIMIIO B HacleAHUKa. EAMHCTBEHHBIM OCHOBaHHEM HACJEIOBAHMS SIBIISETCS
POICTBO - KaK IPUPOJHOE KPOBHOE POACTBO, TaK M POJCTBO, YCTAHOBICHHOE 3aKOHOM B CITy4ae YCHIHOBJICHHUSI.

* 3aBemiaresnb MOXKET OTCTPAHUTD OT HACJIEJOBAHUS T€X WM MHBIX HACIETHUKOB MO 3aKOHY, YCTAHOBUTH MHbIE HACIIEACTBEHHBIE J10JIU, YEM
MPEyCMOTPEHO 3aKOHOM, ONPEENIUT JIULI, KOTOPBIM OCTAaBIISIET UMYILIECTBO, XOTSI Obl OHU HE BXOAMJIM B YHCIIO HACIETHUKOB I10 3aKOHY.

* 3aBeriaresnb MOXKET TaKKe: YCTAaHOBUTh CIIOCOOBI pa3iesia HacaeICTBEHHOT0 NMYIIECTBA; yKa3aTh JIMI0, KOTOPOMY IIOpYYaeTcs pas/e;
3alpeTUTh pa3ies UMYIIECTBA U JIp.

B cooTBeTcTBUM € 3aKOHOM HACJEIHUK WM HACJIEIHUKY, IPUHSABIINE UMYIECTBO, OTBEYAIOT MTOJIHOCTHIO MO 00s13aTeNbcTBaM ymepiiero. Bmecre
C TE€M JOITyCKaeTCsl IPUHIATHE HACJIECTBA C OTOBOPKOM O TOM, YTO HACIEJAHHUK HECET OTBETCTBEHHOCTH 110 00S3aTEIbCTBAM YMEPIIETO TOJIBKO B
IIpeJieNnax MoJyuYeHHOro B HacleACTBO UMyIlecTBa. Eciu Takast oroBopka He cliejaHa, TO HacJeAHUK, IPUHSABIINN HACIEICTBO, OTBEYAET 10 BCEM
00s13aTeNbCTBAM, B TOM YHUCIIC U CBOMM JIMYHBIM UMYHIECTBOM. {1 TOro 4ToOBI HE OKa3aThCs B TAKOM IMOJOKEHUH, HACICTHUK MOXET JINOO
0TKa3aTbCs OT HACJIEJCTBA, JUO0 MPUHATH €r0 C YKa3aHHOW OIOBOPKOM.

[Ipu HesiBKE HACIEIHUKOB II0 MCTEUYEHUU 6 MECALEB UMYIIECTBO MEPEXOAMUT MO0 K OJIM3KUM HacienoAaTelis, MpOoKUBAaBIIMM BMECTE C HUM
(Harpumep, K (paKkTHUECKOH KeHe), JIN0O K JIMIaM, XOTsI U HE MPO’KUBABIIUM C HUM, HO OCYIIECTBIISBIIMM IOIIEYEHUE U yXOJ 32 HUM U T.I. Eciu
TpeOOBaHUIl CO CTOPOHBI 3TUX JIMIl HE ObUIO U CyJ IO CEMEMHBIM JiejlaM HE yKa3all JIMI0, KOTOPOMY JOJKHO OBbITh IEpeJaHO MMYIIECTBO, TO
HACJIEJICTBO MEPEXOAUT K TOCYAAPCTBY.

I'K ycranaBnuBaeT Taxxe 1nojiokeHue o0 00s3aTenbHOM J0J1€ HACIEIHUKOB IIEPBOM U BTOPOM ouepeneil u nepexusiiero cynpyra. CoBepiieHHbIE
IIpU KU3HU HACJIENOJaTessl aKThl JApEHUs MMYIIECTBA MOTYT ObIThb IpPU3HAHBI HEACHCTBUTEIBHBIMU, €CIM OKAXETCS, YTO OHHU YMEHBIIAIOT
00s13aTeNIbHYIO0 J0JI0; B COCTaB UMYIIECTBA YMEPIIETO BKIIIOYAETCS U TO, KOTOPOE OBLIO NMOAPEHO APYTUM JIMLAM IEpEe]] CMEPThIO HACIe04aTesl.



Taxkum obpazom, 601bUIUHCMEO UHCHUNYHO8 OCHOBHBIX OMPACell ANOHCKO20 NPasa
(2paxcoanckozo, mopzo6020, 2paxcOaHCKO-nPoOUECccyanbHO20 U y207108H020)
no-npexcuemy 0azupyemcsa Ha mpaouyuUAX PomMaHo-2epMancKoil nPAGoBoIl cembl.
OOIIHOCTH AMOHCKOTO IMpaBa C IMPABOM CTPaH POMAHO-TEPMAHCKON CEMbH MPOSBIISIETCS] HE
TOJILKO B COAEPKAHUM TTO3UTUBHOTO IIpaBa, HO U B CUCTEME UCTOYHUKOB. [ JTaBHBIN, BEMyIIHIA
HMCTOYHUK TTpaBa B SIMOHKU — 3TO 3aKOHOJIATEJILCTBO, MPUYEM KOIU(PUITMPOBAHHOE.

Crnemyer OTMETHUTh, YTO B PsiJie OTpaciieil mpaBa (HampuMep, B chepe oXpaHbl OKpyKarOIIen
Cpeabl, 3alUThI MOTpeduTest) SAnoHust pa3padarbiBacT MPABOBON MEXaHHU3M, HE
OMJISILIBASICH HA MHOCTPAHHOE MPaBO, a, HAIPOTHUB, MMOJIaBasi IPYTUM TOCyAapCTBaM IIPUMEp
3aKOHOJATEILHOTO PEMIEHUS BO3HUKAIOIINX MPOOJIEM.

B cdepe oxpaHbl OKpykKarolien cpeibl MPUHATHI TaKKe 3aKOHBI, KaK O MPe0TBpaIlCHUN
3noBoHus (1971 1.), 0 Bo3MeIIeHNH 3a yiIepO, IPUUMHEHHBIA OTpa00TaHHBIMU MaciaMu
(1975 1.), o perynupoBanuu BubOparuu (1976 r.), o npenoTBpaiieHuu 3arpsa3HeHus
arMocdepsl Bo3yxa U 00 orpannyeHuu myma (1968 r.), o HakazaHUsIX 3a NPECTYIJICHUS,
COCTOSIIME B OTTACHOM JJIs1 3J0POBbS JIIOJICH 3arpsi3HEHUHU OKpYy Karomiei cpenpl (1970 ).
MMy iperyCMOTpEHBI JIUMIIEHUE CBOOOIBI 1151 paOOTHUKA, HAPYIIMBILIETO COOTBETCTBYIOIIHE
paBuia TPOU3BOJICTBEHHOM JAEATEIBHOCTH, U IITpad AJIsl OPUIUIECKOTO JIUIIA,
MPUYKMHUBILETO YIIepO 370pOBhI0 JtoAei. OCOOEHHO 00JbIIIOE BHUMAHUE YACISETCS B
ANoHUM yTHWIM3alUU OTXOA0B U MOJICP>KAHUIO0 YUCTOTHI B TOPOJICKUX YCIOBHSIX.



[Topaxenue Anonnu BO BTopoil MUPOBOM BOMHE U €€ OKKYTIAIMs B TEUCHUE
CEMHU JIET aMEPUKAHCKUMHU BOMCKAMU MPUBEJHN K CyIIECTBEHHBIM U3MEHCHUSAM
B SMIOHCKOM MpaBe. ITO CIIOCOOCTBOBAJIO TOMY, UTO aHITI0AMEPHUKAHCKAs
IpaBoOBas CEMbS (MPEUMYIIIECTBEHHO B €€ aMEPUKAHCKOM BapHaHTE) cTajia
OKa3bIBaTh JOMUHUPYIOIIEE BIUSHUE HA PA3BUTHE SITIOHCKOIO MPaBa.
Hawubouiee omyTuMo Takoe BIMSHUE MPOSIBUIOCH B KOHCTUTYIIMOHHOM,
TOPrOBOM Y YTOJIOBHO-IIPOLECCYAIIbHOM IIPABE.

Bwmecte ¢ Tem 310 Biusinue npasa CIIIA Ha SITOHCKYIO PaBOBYIO CUCTEMY
OKa3aJI0Ch HE HACTOJILKO CHUJIBHBIM, YTOOBI «IIEPETAHYTHY» SMOHCKOE MPABO
IIOJTHOCTBHIO B CEMBIO aHITIOCAKCOHCKOIO IPaBa.

B 1ienom, o1HaKo, COXpaHUIach MPEXKHSA KOAUPUIIMPOBAHHAS CUCTEMA,
KOCTSIK KOTOPOHM COCTABJISIFOT IIECTh KOJIEKCOB (B HUX ObLJIA BHECEHBI
M3MEHEHUS, BhITeKaromue n3 KoHCTUTYy M), JONOJIHEHHBIX 3HAYUTEIILHBIM
MAaCCUBOM 3aKOHOB M MHBIX HOPMATUBHBIX aKTOB, 00pa3yIOIIUX B
COBOKYITHOCTH CUCTEMY MCTOYHUKOB, CXOAHYIO C 3aIIaJHOECBPOIEUCKON.
[IpeueneHT He cTan UCTOYHUKOM SAIMIOHCKOIO ITPaBa.




eBepxoeHblili cyd
eBbicokue cyObi

e OKpYXHble cyObl
o[lucyunnuHapHbie cyObl
eCyObI no cemelHbIM 0esiaM



epPXOBHbIU CyA

BepxoBHbIii cyn sBiIsIeTCs BBIcIIeH cyaeOHol nHcTannuei Anorann. OH
cocTouT u3 15 cyneit, BKirouas npeacenarenis BepxoBHoro cyna.

BepxoBHBIN Cyn MPOBOAWT 3aceqaHusl JHMOO B IMOJHOM COCTaBe, JIMOO B
MaJIOM COCTaBe, COCTOSAIIEM M3 MATH cydel. Kaxmoe meno cHadana JOJKHO
OBITH PACCMOTPEHO B MaJIOM cocTaBe. Jlajee 1emo MOXeT OBITh MepeAaHo Ha
paccMOTpeHHE B MOJIHBIIT COCTaB B Cliydae, eciu: 1) 3assBUTEIb YTBEPIKAACT,
YTO 3aKOH, IMOCTAHOBIICHWE, TPHKA3 WIM aJIMHUHUCTPATHBHOE pEIICHUE
SIBJISICTCS. HEKOHCTHTYIIMOHHBIM; 2) BepXoBHBIN Cyl CUMTAET, 4TO 3aKOH,
NOCTAHOBJICHHE, NPUKA3 WM aIMUHHCTPAaTUBHOE PEIICHUE MPOTUBOPCUYUT
KoHcTutyimm, He3aBUCUMO OT JIFOOBIX YTBEPKICHUH 3asBUTEINS; 3) pelIeHHe
BepxoBHOrO cyma uIeT Bpaspe3 ¢ ero COOCTBEHHBIMH TpeliefieHTamu. B
HIEPBOM Clly4ae, eciii BepXOoBHBIi Cy/I MOJIaraeT, 4To 3aKOH, MOCTaHOBIICHHUE,
NpUKa3, WIK aJMHUHUCTPATHBHOE PEUICHHE SIBISCTCS KOHCTUTYIMOHHBIM,
JIeNI0 TepefacTcss Ha PacCMOTPEHHE B Mallblii cocTaB. B OoONBIIMHCTBE
CIlydaeB JeJla PacCMaTpHBAOTCS MalbIM COCTaBOM, a IIOJHBIH COCTaB
paccMaTpHuBaeT Jiesia TOJIBKO HECKOJIBKO pa3 B TOI.

c BepxoBHBIN Cya OTBEYAET 3a CTAHAAPTU3ALNIO TOJIKOBAaHUS U MPUMEHEHHSI 3aKOHA. B KauecTBe aneuIsIMOHHON MHCTAHIIMKA OH pacCMaTpUBAacT
penieHust BeICOKHUX CynOB.
c BosmoxnOCTh anemsiiun B BepxoBusiii cyn orpanndena. B 1996 r. I'TIK nposen pedopMy crctemsl o0kanoBanus. ENMHCTBEHHBIM 3aKOHHBIM

OCHOBaHHMEM JUIA aneJusInuy B BepXxoBHBIN cya Temeps sBiseTcs omKrOKa ToiaKoBaHWA KOHCTUTYIIMK MM MHBIE HapymeHus KoHeTuTynuu, rie
BepxoBHBIN Cya BBICTyHaeT B KauecTBe MepBOM cyaeOHOM mHcTaHmuu (m. 1 cr. 312). BepxoBHBIH Cyd MOXET IO CBOEMY YCMOTPEHHIO
paccMaTpuBarh aneJUBIMOHHbIE Kajo0bl, I1e IMepBOHAYAIbHOE PELICHHE OCHOBBIBAETCS HAa IMpeueAeHTe BepXoBHOro cyma MM 3aTparduBaeT
CYIIIECTBEHHBIE BOIPOCHI, KaCAIOIINECS TOIKOBaHuUs 3akoHa (11. 1 cT. 318). /laHHOE HOBOBBEIEHHUE JODKHO OBLIO 00JIeT9uTh padboTy BepxoBHOTO
CyZia, OIHAKO 3TOU IeNH JOCTUTHYTh HE YIaJIOCh.

C BepxoBHBIN Cya OTBEYAaeT 3a OPraHHM3ALMI0 JCATSNFHOCTH CydoB. B coorBercTBum ¢ KoHcTuTyrmedt BepXoBHBIA CyJ Ha/ieleH BIACThIO
yCTaHaBJIMBATh MPAaBUIIA IPOLIEAYPHI CYIOIPOU3BOICTBA, PAOOTHI aJBOKAaTOB, BHYTPEHHETO PACIIOPsAKA B Cy/laX, a TAKKE MpaBHiIa YIPABICHUS
cyneOHbIMHE enamu (cT. 77). [IpoKypopsl JOMKHBI CIIE0BATh MPaBHiIaM, YCTaHABIMBAEMbIM BEpXOBHBIM CyIOM.

. BepxoBHBII Cy/l JOBOJIBHO aKTHBEH B OCYIICCTBICHHH CBOMX HOPMOTBOPYECKUX TTOTHOMOYHIA.

. Cyneu BepxoBHoro cyna HasHadaroTcsi KaOMHETOM MHMHHUCTPOB W yTBepXkaaroTcs ummeparopoM (cr. 79 Koncturynmm). [maBHBIA cynps
Ha3HAYaeTCsl UMIIEPATOPOM TI0 TPEACTABICHUIO IPEMbEP-MUHUCTPA. 3aKOH O Cy[ax MpeayCMaTpUBAET, YTO CyAbH JOJDKHBI HIMETh I0PUINYECKOe
oOpazoBaHue u gocTryb Bo3pacta He MeHee 40 net. He menee 10 u3 15 cyzneii JOIKHBI IMETH OIBIT Pa0OTHI B KaUECTBE Mpe3uIeHTa T100 Cynbu
Bricokoro cyna, cyapy TUCIUIUIMHAPHOTO Cy/a, MPOKypopa wiu npodeccopa npasa oconee 20 et (cT. 43).



Bbicokue cyObI
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B Begennu BhICOKOTO0 cyaa o HHTEJJIEKTYAJIbLHON COOCTBEHHOCTH HAXOAATCS :

1)xamoObI Ha pemreHus [IaTeHTHOTO BeJOMCTBA Ha IMATSHTHI, ITpaBa Ha MOJIE3HBIC MOJICIIH, ITpaBa Ha JU3aiH
Y TOBapHBIC 3HAKHU;

2)o0rkanoBaHUE IMOCTAHOBICHUH OKPYXHBIX cyoB Tokno m Ocaka 0 mareHTaXx, IMOJIe3HBIX MOJIEIISX, TIPaBax
Ha TOMOJOTHM HWHTErPAJbHBIX CXEM, a TaKXe IpaBO aBTOpa Ha MPOrpaMMHBIE paOOThl (HApYyIICHHUE
MpEeANUCAHNNA, UCKU O KOMIIEHCAIINH).
Cyn oOBIYHO paccMaTpuBaeT JEJI0 B COCTAaBE TPEX CyACH, a B clydasX, TJ€ B KOPOTKUH MPOMEKYTOK
BPEMEHH HEOOXOIUMO €IMHOE MHEHHE CYJIa, - B COCTABE IISITH CY/ACH.

OTrnmuutensHOW yepToi Bricokoro cyna
0  MHTEJUIEKTYaJbHOH  COOCTBEHHOCTH
ABJISICTCA HAJWYME TPYHIbl TEXHUYECKHUX
KOHCYJITAHTOB,  OKa3bIBAIOIIUX  CYdY
COJIICHCTBHME B PA3bIACHCHUU TEXHUYECKHUX
aCIIeKTOB.

Texnuueckue KOHCYJIbTAHTBI
Ha3HAyaloTCsl  BepxoBHBIM  CcynoM  Ha
HEMoJHOoe pabodee BpeMs M3 4YuUCTa
AKCIEPTOB, YYEHBIX M HCCIEI0BATEIEH,

MMEIOIIUX OIBIT B Pa3sIMYHBIX 001acTAX P |
2.7 - ~k’1
HAYKH. VNI
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CyO0 no ceMeUHbIM dernam

Cyn 110 ceMelHbBIM JieflaM CIEUAIN3UPYETCS Ha CEMEMHBIX JieJIaX 1 MPaBOHAPYILICHUSX
HECOBEPIICHHOJIETHHUX.

B psne ciaydaeB, Takux Kak pacupe/iesieHne COOCTBEHHOCTH CYIIPYTOB B pe3yJibTaTe pa3Boja, B
NEePBYIO ouepeab HE0OXOAUMO MPONUTH TPUMHUPHUTEILHYIO MPOLEAYPY, U TOJIBKO €CIn
IIPUMUPEHUE HE TIOCTUTHYTO - PACCMaTPUBATh JEJIO0.

aCCMOTPEHUE CIIOPa OCYILECTBIIACTCS CYAbEU CANHOINYHO C Y4aCTUEM COBETHUKOB CYy/a.
OOJIBIIIMHCTBE CITy4aeB PEIICHUE MOXKET ObITh 00kanoBaHo B Beicokuii cyn. [IpumupurensHas
nporeypa OCYImeCTBIACTCS COITIACUTEIBHON KOMUCCUEN, COCTOSIIIEH U3 OJHOIO CYIbU U JIBYX
YJIEHOB KOMHUCCHUH 10 cemeHHomy IIPUMUPEHUIO. COBETHHKH H {JIEHbI KOMUCCHH IIPUBJIEKAKOTCS

yII 10 CEMEUHBIM JIeJIaM PACCMaTPUBAET, KPOME TOTO, JIeJIa O MPECTYILICHUAX, COBEPIICHHBIX
HECOBEPIICHHOJIETHUMH, T.€. JIMIIAMU B Bo3pacTe 10 20 JIET, a TAK¥KE JIeJ1a O NPECTYILUICHUAX,
COBEPIICHHBIX MTPOTUB OJIATONOTYYHs HECOBEPIICHHOIETHUX. Kpome Toro, cy/ o ceMeiHbIM
z[eHaM BIIPABE MOCTABUTH MO HAOIIOCHUE HeCOBepI_HCHHOJIeTHI/IX KOTOPBIE HE COBEPIIUIIN

{OpUCIUKIMS U TOPSAOK PACCMOTPEHMS /1€l C HECOBEPILICHHOJIECTHUMU PETYIUPYIOTCS 3JAKOHOM
o HecoBepiueHHoNeTHUX (1948 r.). Bece aena o mpaBoHapyIIeHHIX, COBEPUICHHBIX
HECOBEPIICHHOJICTHUMH, CHA4aJIa HATPaBJISIOTCA B CYJI 1O ceMelHbIM fenaM. Cyn o ceMenHbIM
):[enaM Br[paBe nepenaTb JIEJI0 B OKPY>KHOM WJIH I[I/ICI_[I/IHJ'II/IHapHBII/I CyZibl TIPU YCIIOBUH, YTO




Hducut HapHble cyOobl
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JlucuurmrHapHble CyIbl pACCMATPUBAIOT IPAaKIAHCKHE /1eJia C
CyMMOI UCKOB He 0oJiee 1,4 MUIH. MeH 1 YTOJIOBHbIE J1eJIa, I71¢
HaKa3aHUE 3a paBOHAPYIIEHHE MOXKET ObITh B BUE ITpada u
(wm) copeprkaHus moa crpaxkeit A0 15 aueit. OHu He
YIIOJIHOMOYEHBI Ha3HAYaTh HaKa3aHUE B BUJIE JIMIICHUS] CBOOOIbI
Oosee yeM Ha TpH roaa. Eciu cyabs couTeT He0OX0AMMbIM
HAJIOKEHHUE CPOKa JIUIICHHs CBOOOIBI O0Jiee YeM Ha TpH roja, TO
OH JOJDKEH Mepeaarh A0 B OKPYKHOM CY/I.

-

OKpY>XHOM cyn. Ecinu cTopoHa HE yIOBIETBOPEHA PEIICHUEM

OKPY>KHOTO Cyfa, TO Kajioba momaercst BRICOkuit cya. Ha

pelieHns TUCIUIUIMHAPHBIX CYJ0B pa3pelieHo Mo1aBaTh JIBE

aneysinuu. Tak, CTOpoHa MOXKET 00KajoBaTh pEIIeHUE

OKPY>KHOTO Cy/Jia B BBICOKHH cya. Eciu o1Ha U3 CTOPOH He

YIOBJIETBOPEHA PEIIEHUEM BBICOKOTO CyZa, TO OHA MOKET MOAATh
Doy

CynpsiMHi TUCUUIUIMHAPHOTO Cy/1a HE BCETA SIBIISIIOTCS
npodeccruoHabHbIC CybH. [loMrUMO TeX, KTO Caal eIUHBIN
roCyJapCTBEHHbIN SK3aMEH Ha CyJIbl0, CyIbeil MOXKET ObITh
HA3HAYEHO JIUI0, KOTOPOE paboTao B TEUEHUE OMPECICHHOTO
MEpUOJa BPEMEHHU B CYJI€ UJIM MPOKYpaATypE.

\_




Hapsny ¢ cynamu 1ercTBYIOT aAIMMHUCTPATUBHbIE KOMUCCHM, KOTOPBIE
HaJIeJICHbI KBA3UCYJICOHOM, a TaK)Ke KBa3U3aKOHO/IaTeJIbHOMN BJIACTHIO.
Tak, HampuMep, YIIpaBiIeHHE roCyIapCTBEHHOM cTyKObI, HaninonanpHast
KOMHCCHS 00IIeCTBEHHOU Oe30macHocTH, KoMuccus o cripaBeiinBoiu
TOprosite, Tpynosast komuccusi 1 KoopauHanmoHHass KOMUCCHUH 110
AKOJIOTHYECKUM CITIOPAM SIBIISIFOTCS IPABUTEIILCTBEHHBIMUA OPTaHU3ALUSAMU, HO
00J1aJ1at0T HE3aBUCUMOCTBIO MPU OCYIIIECTBICHUHM CBOEH JESITEIbHOCTH.
PeliieHus TUX KOMUCCUNA MOTYT SIBJIATHCSI IPEAMETOM CYIAEOHOIO
paccMoTpeHus. B Takux ciydasx Cyj pacCMaTpUBaeT AaHHbBIA criop 1o (akTam,
yCTaHOBJIECHHBIM KoMuccuen, moCKoJbKY Takue (hakThl CYUTAIOTCS
OCHOBAHHBIMH HA CYIIECTBEHHBIX JIOKA3aTEIbCTBAX.



OcobeHHOCMU rpasornoHUMaHUsl.
«Kueoe npaeso».

B npaBoBoii cucreme SAnonnn oOHAPYKUBAETCS AYaJU3M B CMBICIIE COUYETAHUS TPATUITMOHHBIX HOPM, CJIOKUBIITUXCS
B MPOILJIOM U PEHUIMPOBAHHBIX B KOHIIE XIX B. pOMaHO-r€épMaHCKUMU MTPABOBBIMUA MOJICIISIMHU.

I[peBHCfIHIHC SIIOHCKHUC 3aKOHBI, JOMICAIIHMC O HAC, BO MHOI'OM HAIIOMHHAIOT 3aKOHBI KHATaNCKOU ANHACTUHN Tan.
Cama KOHIICTIITUA IMpaBa B SInoHUM Cl0Xui1ach oA BIIMSAHHUCM KuTanckon. Bo I[IaBy yIJla OHAa CTaBUJIa «pHIYy», T.C.
YFOHOBHBIﬁ 3aKOH.

Hopmbl 0OHIEKUTHS SIMOHLIEB OBUIM BBIPAOOTAaHBI MOJ BO3ACHCTBUEM pPEIMTHO3HBIX MPENCTABICHUNA CHHTOM3MA,
Oyanu3Ma u KoH(yIraHcTBa. ITO TPaAULIMOHHBIE HOPMBI IOBEECHUS — «rUpW». OHU HE MOTYT pacCMaTpUBaThCs Kak
IIPABOBBIE M 3aKOHONATEIBHO CAHKIMOHHPOBAHHBIE HOpPMBI. TeéM HE MEHee OHM OKa3bIBAlOT CYLIECTBEHHOE
BO3JICHICTBUE HA MTPABOBBIE OTHOIICHUS.

[To MHEHHIO OONBIITMHCTBA STMOHCKUX aBTOPOB, XOTSI THPU M COXPAHMIIA CBOE BIUSHUE B c(hepe mpaBa, TeM HE MEHEE
€ro HENb3sl CYUTATh 3HAUYMTEIHHBIM, OHO TOCIIEOBATEILHO MAaeT U HE UJIET HU B KAKOE CPaBHEHHE C TE€M, KaKUM
oHO 0b1T0 Ha pyOexe XX B. OUueBUIHO, BIUSHUE THPU OOJIee 3HAYMMO B cpepe CeMEMHOTO MpaBa, BOMPOCH KOTOPOTO
paspemiaroTcss B OCHOBHOM C TIOMOIIBI0O BHYTPEHHHX pa3OMpaTenbCcTB, 0€3 oOpaieHus B Cyd. B udacTHOCTH B
JIOTOBOPHBIX OTHOIICHUSIX, HAMPUMEP MEXKIYy YACTHBIMU JIMIIAMH WM OPTaHU3AIMIMH, OMPEIEICHHOE MECTO
3aHUMAIOT HOPMBI TUPH, OTHAKO 3TH HOPMbBI HE TTOKPBIBAIOT BCEro 00heMa TOTOBOPHBIX OTHOIICHHM.

OnHako HAIMYME 3TUX HPABCTBEHHBIX MPABUJI OTPAKAETCS HA MEXaHMW3ME peajn3alliy IpaBa B STOHCKOM OOIIECTBE.
CkaxxeMm, B cdepe IOTOBOPHBIX OTHOIICHHN KOHTPAKT OOBIYHO OMpPEIENSIeT JHIIb HAauOoIee Ba)XKHbIE MOMEHTHI
B3aMMOOTHOIIIEHUH CTOPOH, BCE KOHKPETHBIE MPOOJIEMBI, KOTOPhIE MOTYT BO3HUKHYTh BO BpEMs €ro JCWCTBHS, HA
CTaINY UCTIOJTHEHHMSI PENIAIOTCS UCXO/IS U3 THPH, T.€. IPABHIJI B3aUMOOTHOIIICHUH MEXTy 3HAKOMBIMU JIHIIAMH.

P. laBuj cripaBeJIsTMBO OTMEUAET, YTO «0adice eciu INOHCKUe UHCMUmymslt 6y0ym NnoJIHOCMbIO

8eCMEPHUZUPOBAHDL, A IOPUOULECKAs MEXHUKA MOOEPHUSUPOBAHA, NPUMEHEHUe NPasa 6ce pasHo 6yoem
owyuams Ha cebe 8 KyIbmypHoU cghepe Imou Cmpansl #CUYYechv U 0elUCMBEeHHOCHb MPAOUYUOHHBIX
NPUHYUNOB ).
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