IIpe3eHTanus Ha TeMy:
KOHCTUTYLIUOHHBIE ITPUHIUAIIBI

IIPABOBOI'O CTATYCA JINYHOCTH.

[Ipe3enranuto caenanu
CryneHTsl 2-10 Kypca
202-b rpynmsl
JIEHS (nenoBropumsiif)
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HpeI[CTaBJ'IﬂeTCH HGO6XOI[I/IMBIM BbIIAC/INTDH CJICAYIOMICC COACPKAHUC
CUCTCMbI KOHCTUTYHHUOHHBIX IIPUHITUIIOB IIPABOBOIO CTATYyCaA JINYHOCTH.

K O6H_II/IM IIPUHIOUIIaAM IIPAaBOBOI'0 CTATyCa JIUYHOCTH B HACTOAILLICC BPCMsI
OTHOCATCH.

- BCeOoOIHOCTE U HeoTuyxknaeMocthb (cr. 17 Koncruryrmu PD);
- HemocpeacTBeHHoe aeticteue (cr. 18);

- TApAHTUPOBAHHOCTD, 3aUILIEHHOCTL TOCYAapCTBOM (CT. 2); paBEHCTBO

(Ensl)




Bceobwmnocmo u Heomuysicoaemocms

DyHIaMEHTAIbHBIC MMPABA JUYHOCTH, UMESI BHE T'OCYIAPCTBEHHOE MPOUCXOXKICHHUE,
UCXOJIAT U3 €CTECTBEHHOTO TpaBa. | ocyaapcTBO MOXKET JIUOO yBaXKaTh U TapaHTHUPOBATH
paBa 4yeJIoBEKa, MO0 HAPYIIATh U MOJABIATh UX. ECTECTBEHHBIE MTPaBa CyIIECTBYIOT
HE3aBUCHUMO OT FOCYJapCTBEHHOTO MTPU3HAHUS, OTPakasi CTAOMIBHOCTh CYIITHOCTHBIX
MIPU3HAKOB YEJIOBEYECKOTO PO/IaA.

BceoOHOCTh MpaB MOKHO PACCMOTPETH KakK MPUCYIIEe YETOBEKY BIAJICHUN UMHU C
MOMEHTA €T0 POXKIACHUS, HE3aBUCUMO OT TOTI'0, 3alIMCaHbl OHU B KOHCTUTYIIMY WIIN HET.
HeoTuyxaaeMoCTh O3HAYaET, YTO, OyIyUr ONPEACICHHBIMUA CaMO TPUPOJION YEIOBEKA,
9TH MIpaBa HE 3aBUCSAT OT (POPMbI MOJUTUUECKOTO YCTPOIMCTBA, K TOCYAAPCTBO HE BIPABE UX
OTHSTh.

Ckopo Oyzaet Pukapmo



CyObeKTaMu HpaB SBJISIFOTCS JIFOOBIE JIMIIA, HAXOISIIUECS Ha TEPPUTOPUHN
Poccun. KoHCTUTYIIMOHHBIE IpaBa M CBOOOABI HOCAT OCOOBIN XapaKTep, TaK Kak
00JIaJlaHNE MU HUKOI/Ia HE MPEKPAIIACTCsl, HUKTO HE BIPABE JIMIIUTh YEI0BEKA
OCHOBHBIX MpaB. OJHAKO caM YEJIOBEK B JIIDOOE BPEMS MOKET OTKA3aThCs OT
MCIIOJIb30BAHUS CBOMX OCHOBHBIX IPaB. T€M HE MEHEE, TAKOW OTKAa3 HE MOKET
HOCHUTh a0COJIFOTHOTO XapaKTepa, TaK KakK BiIaJeiel IpaB BCEra CIIoCOOCH
BEPHYTHCA K UX UCITOJIb30BAHUIO, U HUKTO HE B CUJIAX 3TOMY IIOMEIIATh.



[ Ipunyun HenocpeocmeeHHo20
oelcmeus npas u c80000

IIpaBa u cBOOOBI UEJIOBEKA U IPAKIAHWHA SIBJISIIOTCSI HEIOCPEACTBEHHO
nevictyromumMu (ct. 18 Koncrurynun PD), T.€. HE3aBUCUMO OT HAJIMYUS WIIH
OTCYTCTBUS 3aKOHOJIATEIbHBIX AKTOB, KOHKPETU3UPYIOIINUX 3THU MPABA, OPTraHHI,
MPEJCTABISAIONINE BCE TPU BETBU BIACTH, 00A3aHbl UX coOmMoaaTh. Kak ckazaHo CT.
18, ocHOBHBIE TIpaBa U CBOOO/IBI YETOBEKA «OMPEACIISIOT CMBICI, COICPIKAHUE U
MIPUMEHEHUE 3aKOHOB, AEATEIIBHOCTh 3aKOHOJIATEIIbHOM 1 UCIIOJIHUTEIIbHOM BIIACTH,
MECTHOT'O0 CaMOYyIIPaBJICHUS U 00€CIICYNBAIOTCS MPABOCYIUEM.
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byny4n 1opyandecKuM BbIPpaKE€HHEM BO3MOKHOCTH BEIOOPA MEPHI TOBEJICHHUS

YeJIOBEKa, IIPaBOBbIE HOPMBI, 3aKPEIUISIONINE IIPpaBa U CBOOOAbI, IIPEICTABICHBI
o ; ' BTtopoun kypc, Bbl
kak B Konctutyuuu PO, Tak ¥ B JEUCTBYIOIIEM 3aKOHOIATEIILCTBE. , ‘ Tam éce ycyn‘enm KN
L caatb? MOXHO yxe
: v nonpaBku

BHOCUTbL?

KoHCTUTYIITMOHHBIC HOPMBI, TApaHTHUPYIOIINE IIpaBa U CBOOOIBI UCIIOBEKA,
HEeOJHOPOAHBI. CyIIECTBYIOT IIpaBa U CBOOO/IbI, HE TPEOYIOIINE OOBIYHO
JTOTIOJIHUTEILHOM 3aKOHOIaTeIbHOM perflaMeHTaIM|: CBOOOIa MBICIIH,
TBOPYECTBA, IIPABO HA JOCTYII K KyJBTYPHBIM IIEHHOCTSIM.

[IpuHIIAN HEMTOCPEICTBEHHOTO JICUCTBUSI KOHCTUTYIITMOHHBIX MPaB ¥ CBOOO KaK
OBbI MPEANOJIAracT HAJTMYKUE MPOTPAMMBI PA3BUTHUS POCCUNCKOTO
3aKOHOJIaTENILCTBA. B OTHOIEHUY TPaKIAHCKUX U MOJUTUYECKUX TIPAB Cy
HIECTBYET CBOCOOpa3Has «y3aa JJis 3aKOHOAATEIIs», TOCKOJIbKY 3TH ITPaBa
ONPEACNAIOT CPepPy UHANBUAYATLHOW ABTOHOMUH U MOJIUTHYECKOM
AKTUBHOCTHU. UTO KacaeTcs COLUUAIIbHbBIX, 9KOHOMUYECKUX U KYJIBTYPHBIX MPAaB,
TO B HUX COAECPKUTCS OOIIMPHAsI COIMalibHAsA MPOrpaMma, peain3amnus
KOTOPOI'O OCYIIECTBIISIETCS PA3IMYHBIMUA CIOCO0AMU — TIPUHSITHUEM aKTOB
3aKOHOJIaTEIbCTBA WJINM MEPAMH IO OOECIIEYEHUIO MPaB U CBOOOI TPAXKIAH, OCY
mectBigeMbiMu [IpaBurenscteom PO.
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[TpuHIIMI HEMOCPEACTBEHHOIO JICUCTBUS IIPAaB U CBOOO/ UesioBeka U I paxkiaHuHa
O3Ha4YaeT, YTO ATH IIpaBa U CBOOObI pealbHO MPUHAJJIEIKAT EMY HE3aBUCUMO OT TOTO,
KOHKPETHU3UPOBAHBI OHH B TEKYIIEM 3aKOHOAATEILCTBE WM HET, U OH MOXKET 3aIUIIATh UX
BCEMHU CIOCO0AMHM, HE 3alPEIICHHBIMU 3aKOHOM. [ TTaBHO# rapaHTHEl 3alluThl IIpaB U
cBO0O/I YeJIOBEKa B OOIIIECTBE OCTACTCs ITPABOCYIHE.

Cya ¥ MHBIE OpraHbl IPY PEILICHUH T€X WM UHBIX A€l MOTYT IIPSIMO CChLIAThCS Ha
KOHKPETHYI) KOHCTUTYIITHOHHYO HOPMY. DTO OYEHBb BAKHOE ITOJIOKEHUE, ABIISIOIICECS
TPAJIUIMOHHBIM JJIs psifia 3apyOEKHBIX TOCYIAPCTB C pa3BUTOM JEMOKPATHUEH, BBICOKOU

IOPUANYECKON U TTPABOBOU KyIBTYpOour. OHO OTCYTCTBOBAJIO B COBETCKUX OCHOBHBIX
3aKO0HaX, ¥ moATOMY, Harpumep, cT. Koacturymuu CCCP 1977 r. o npaBe rpaxaan
00’KaJIOBaTh PEIICHNE YNHOBHUKOB aAMUHUCTPAIIMN B CYyJ HE ICHCTBOBAJIA B TeUeHUE 12
1eT, moka B 1989 r. He ObLI MPHUHSAT COOTBETCTBYIOMIMI 0O COO3HBIN 3aKOH.

BCE )XUBbIE CYLUECTBA
HA TEPPUTOPUU PIryna




[ Ipunyun cocyoapcmeennou
3auwumasl npas u c0000

B nonHo# Mepe mpaBa MOT'YT ObITh 00€CIICUEHBI 1 3aIUIIECHBI B IEMO
KPaTu4€CKOM, COIIMATIBHOM, IIPABOBOM T'OCYAApPCTRBE.

[Ipu3Hanue npaB U CBOOOJ] YEIOBEKA BBICIIECH [IEHHOCTHIO, & UX 3aIUThI
O6s3anHOCTRIO rocynapersa (cr. 2 Koncturynuu PD) HemocpeacTBEHHO w ; a
BBITEKaeT U3 3apukcupoBaHHoro B ¢T. 1 Koncruryium nonoxenus o Poccun , T
KaK O ICMOKPATUYCCKOM IIPAaBOBOM IrOCyIapCTBC. )'nanlﬂﬁ éTpH“qu

S~ HEJIOBULLb

CMBICI I€SITETLHOCTH MOCJIEIHETO COCTOUT B 00ECTIEUEHUH MPAB U CBOOO] UeJIOBEKA U
rpaxkaaHuHa. JJOCTHKEHHE TaKOM 1IeJI HEPA3PBIBHO CBSI3aHO C 00A3aHHOCTHIO TOCYAapCTBA
CO3/1aBaTh CUCTEMY 3aIlUTHI IIPAB U CBOOO/I, & TAKKE YCTAHABIMBATH YETKUE IOPUIUUECCKUE
MPOLIETYPHI TAKOM 3aUTHL. K COkaneHnto, HE BCETa 3T KOHCTUTYILIUOHHBIE HOPMBI
peanusyrotcs. JencTByromas Koncturyius PO 3akpenuiia 0013aHHOCTh TOCYapCcTBa CO3/1aTh
IOpUINYECKHE U OPTaHW3AlMOHHBIE YCIOBUSA JIJIs pEeaIn3aliu IpaB, CBOOO M 3aKOHHBIX
MHTEPECOB rpaxaad Poccuu.



Cnenuduka poCCUUCKON IEHCTBUTEILHOCTH 00YCIOBIMBAET HEOOXOAUMO N
(QYHKIIMOHMPOBAHUS MHOTOKAHAILHOM CUCTEMBI 00ECIIEUEH U ITPAB U CBOO. “_&
KaxxgomMy 4enoBeKy, HaXOasIeMycs Ha Tepputopuun Poccun, Hamo narth
BO3MOKHOCTH CBOOOJTHO BBIOPATH CITOCOO 3aIIUThHI CBOMX HAPYILICHHBIX ITpaB. OH
JOJKEH OBITh YBEPEH B TOM, YTO FOCYIAPCTBO FAPAHTUPYET PaBHYIO BO3MOKHOCTh
IU1s1 1F000T0, HE3aBUCUMO OT €r0 BEPBI. PaChl, MECTA KUTEIbCTBA, BO3pacTa 1
I10JI4, BOCITOJIb30BaThCs ATUMU CIIOCO0AMU 3alIUThI. B IpOTHBHOM citydae
KOHCTUTYIIMOHHBIC TTOJOKEHHUS O JEMOKpPAaTUH, 3aKOHHOCTH, CBOOO/IE, paBEHCTRE,
IIPABOBOM T'OCYJaPCTBE OCTAHYTCS JIUIIb JICKIapaue 0 HaMepeHUX.
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[ maBHBIM B pEIICHUH BOIIPOCA O 3AIIUTE MPaB SBJISIETCS PACIIUPECHUE MPEACTIOB
OTBETCTBEHHOCTH TOCYJapCTBA 32 U3/IAHNE HEIIPABOBBIX 3AKOHOB, a TAKKE
OpPraHoOB roCyAapCTBEHHOM BJIACTH U UX JOJDKHOCTHBIX JIWI] - HE3aKOHHBIE

netictBus (unm Oe3melicTBrE) B cepe peaau3alii HOPMATUB MBIX TPABOBEIX
akTOB. BrICOKas nmpaBoBas KyJIbTypa OPEMATCTBYET CTPEMIIEHHIO TOCYAapCTBA
CTaTh BBIIIE MIPaBa M 3aKOHA. JTO OJIHA U3 BAXKHEUIIINX FApAHTHUM TTPaB U
UHTEPECOB IPAKIaH.
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PaBHOMpaBue o3Ha4aeT o(pUIIHATBHO IPHU3HABAEMOE TOCYIAPCTBOM PABEHCTBO I'PaXk/IaH B
HanOoJIee CYyIIECTBEHHBIX MpaBax. OIHAKO pa3anyurs MKy WHIWBUIAMA, UMCIOIIHE
€CTECTBEHHBIN xapakrep (11071, HallMOHAIBHOCTD, TPAXIaHCTBO, BO3PACT H T.J.), MOTYT OBLITH
OCHOBAHMEM JIJISI YMEHBIICHUS WM YBEIIMYEHUST 00bEMA MPENOCTABIISIEMBIX TOCYIAPCTBOM MEHEE
BOKHBIX MpaB U 00s13aHHOCTEH. [Ipy 3TOM BHYTpH pa3InYHbIX KaTErOpui HHAWBUIOB
(MHOCTpAHIIEB, AETEN, MHBAIUIOB, )KEHITUH U T.1.) [IpHHIUI paBHONIPABUS MEXKITY HUMHU JTOJDKEH
MMOJTHOCTBHIO COOJTFOIATHCA.

Haubonee cHiIbHOW MEPOHM TOCYIAPCTBEHHOTO PUHYKIACHHUS SBJISICTCA 3apenieHre JH0001
(hOpMBI JTUCKPUMUHALINH, T.€. TAKUX OrpaHnyeHui, KoTopbie cTaBsIT 0JIHY KaTeTOPHUIO JIIOJCH B
MEHEE OJIArOIPUSITHBIE YCIIOBUS MO CPABHEHUIO C IPYTUMH KaTETOPUSMHU.




3Ha4YeHHE TaKUX OOIIEITPABOBBIX MPUHIIMIIOB, KaK BCEOOIIHOCTh, HEMOCPEACTBEHHOE AEHCTBUE, FOPHUIUYECKOE
PaBEHCTBO, TAPAHTUPOBAHHOCTH TOCYAAPCTBOM MpaB ¥ CBOOOJI COCTOUT B TOM, UTO OHU 00JIa1at0T BHICIIEH
CTENEHbI0 HOPMATUBHOU 000OIIEHHOCTH, MPEAONPEACISAIOT COJIepKaHNe KOHCTUTYLIMOHHBIX IIPaB YeJIOBEKa,
OTPACJEBBIX MPAB I'PAXKAaH, HOCIT YHUBEPCAIBHBIN XapaKTEP U B CBSI3U C 3TUM OKa3bIBAIOT PErYJIUPYIOIIEE
BO3JICMCTBUE HA BCE CPephl OOIIECTBEHHBIX OTHOIIECHUNA. OO0II1e0053aTeNbHOCTh TAKUX MPUHITUIIOB COCTOUT KakK
B IPUOPUTETHOCTH TI€PE]T MHBIMHU ITPABOBBIMM YCTAHOBJIICHUSIMU, TaK U B pACIPOCTPAHEHUM UX JICHCTBUS Ha
CyOBEKTHI ITpaBa.

Takum 00pa3oM, KOHCTUTYIIMOHHBIE TPUHITUITBI OCHOB ITPABOBOIO CTaTyCa JIMYHOCTH:

- OTPAKAKT COUAJIBHO-O9KOHOMHNYCCKHUEC, ITOJIMTHYCCKUC U ITPABOBBIC 3AKOHOMCPHOCTH PA3BUTHUA I'OCYAAPCTBA U
I'paxxKaaHCKOIo O6H_ICCTBa, OTHOIICHUEC IOCYAapCTBa K YCIIOBCKY U €T0 IIpaBaM,

- ONPEACISIOT MUPOBO33PEHUECKOE COICPKaHNE U YPOBEHb I'YMaHU3Ma
POCCHICKOI0 3aKOHO/IaTEILCTBA;

- 00€CTIeYnBaOT BHYTPEHHIOK COITIACOBAHHOCTh M B3aUMOCBSI3b HOPM M HHCTUTYTOB B 00JIACTH IIPaB YEIOBEKa,
- CHOCOOCTBYIOT 00JIEE TTOJIHOM peaar3aluy MpaB U CBOOO YEI0BEKa U IPaKIaHUHA,;

- TAPAHTUPYIOT 3alIUIIEHHOCTh TOCYAaPCTBOM OCHOBHBIX MPaB U CBOOO/T
OT HAPYLICHUM.
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