Tema 2.1. MoaepHu3anus pOCCHMCKOI0 rocyiapcraa u
IpaBa B mepuoa cranoBJeHust adcoaorudma (XVIII B.)

[1nan nexun

. ITpaBo B 18 Beke

1. UcTounukn u 001IHE YEPTHI mpaBa 18 Bexa

2. [IpaBoBO€ 0(hopMIIEHHE COCIOBUIA

3. Pa3BuTHE HHCTUTYTOB IPaXKAaHCKOIO [paBa

4. PedpopmupoBaHre OpavyHOro, CEMEMHOro, HacJAEACTBEHHOIO IpaBa
.. YronoBHoe npaBo 18 Beka

.6. IIponieccyansHOE nipaBo 18 Beka



2.1. UcTounuku U o01mme 4yeprhl npasa 18 Beka

OO0bIYHOE MPABO COXPAHSJIO 3HAYCHUE 3aK0H — OCHOBHO¥ ICTOYHHUK paBa

ITamaTHUKHN IpaBa
* PeritaMeHTBI, ONIpEACIISIOIINE COCTAB, YCTPOUCTBO, KPYT BEACHUS Y MOPAAOK AEIOMPOU3BOJICTBA YUPEKICHUN;
* YKa3bl 00 YUPEKJICHUHU TOTKHOCTEN, O BBEJICHUH OIPEICIEHHBIX ITPABUI;
* YcTaBbl, ONPEICIIAIONMe HOpMbl MAaTEPHUAJIBHOTO MpaBa B pa3IMYHBIX chepax
* MaHu@ecTbl — aKThl, UMEIOLINE TOPKECTBEHHBINA XapPaKTED
- TaGesib 0 paHrax — yCTaHOBJICHUE COOTBETCTBHUSI BOEHHBIX, CTATCKUX, IIPUABOPHBIX YAHOB, UX MPUBUIICTUA

ApTuxya BouHckuii (1715 1) — BOGHHO-YTOJIOBHBIN KOJIEKC.
Kparkoe u3o0pakeHue nNpoueccoB WM CyIeOHbIX TSK0» - COOpHUK IPOIECCYyaTbHOIO IMpaBa

ITepBbIe ONBITKA KOAUPUKATNM — 9 KOTU(PUKALIMOHHBIX KOMUCCUI

3aKOHOAATEILCTBO ATOTO MEPHUOIA OTIMIACTCS
* IEPCOHU(UIMPOBAHHBIM AaBTOPCTBOM
* 00JIEE YETKON CTPYKTYPOU aKTOB, ICHOCTBIO M IOCJIEI0BATEIbHOCTHIO B U3I0KEHUHN
* MEJIOYHOM KECTKOU pErilaMeHTaIMe BCEX CTOPOH KHU3HH, B CBS3M C 3TUM OOJIBIIIUM KOJIUYECTBOM U
MHOT000pa3neM (OpM 3aKOHOJATEIIbHBIX AKTOB
* JIECKCUYECKUMHU O0COOCHHOCTSIMHU: B Ha4aJjle BEKa - 3ACOPEHHOCThI0O HHOCTPAHHOM JIEKCHUKOM,
B MOCJICIHEN TPETH BEKA — YCUJICHHBIM BHEJIPEHUEM PYCCKOM (B TOM YHCIIE apXandHOW ) TEPMUHOIOTHHU.



2.2. IIpaBoBoe oopMiieHHE COCJIOBUM

/IBOpSAHCTBO
M cTouHUKH « PoxaeHne oT HOTOMCTBEHHOTO JBOPSIHUHA
(hopMHUpPOBaHMS « Bricayra. CornacHo «Tabenu o panrax»: ¢ 14 mo 9 yMHbI JaBajiu IpaBo HA JTUYHOE

JIBOPSIHCTBO, € 8 Kjlacca JIaBaJii IIPaBO Ha MOJIy4€HHE TOTOMCTBEHHOIO JBOPSHCTBA
+ IlokanoBaHUE: Yepe3 MOTyYCHUE OPCHA. 10 MPOU3BOIY UMIIEPATOPCKOM BIIACTH

Peructparus Co3pgaHa cucTemMa rocyJapCTBEHHOM PErucTpaliiy IBOPSH: 3amucu B «bapXaTHYI0 KHUTY» U B
0COObIEC TYOEpHCKHE IBOPSHCKUE KHUTH.
YTpara ctaryca  Bo3MokHA JUIIb MO CYAy M IO CIEIHUAIBHOMY YTBEPKACHUIO MPUTOBOPA UMIIEPATOPOM.

[IpuBuneruu *  HMCKJIFOYMTEJIbHOE MPABO HA 3€MEIbHYI0 COOCTBEHHOCTh
* IpaBO BJIAJIETh KPEIIOCTHHIMHU
* IpaBO CBOOOJHOM PKOHOMHYECKOM AeITeIbHOCTH (110 Yka3y 1785)
*  OCBOOOXKJICHBI OT JIMUHBIX ITOJATE€H U IOBUHHOCTEH
* IIPUBWIETHH B YTOJOBHOM MpaBe (0CBOOOXKAEHBI OT TEICCHBIX HaKa3aHUM )
 00JIagaayd MpaBOM MMETHh CBOM COCJIOBHBIE OPTraHU3AIMU - IBOPSIHCKUE COOpaHUs
* HMEIM P IOYETHHIX IpaB

OO0s13aHHOCTD - B 1714-1731 rr. cimy>x06a Obl1a MOKXKU3HEHHOW 00S3aHHOCTBIO BCEX MYKIHH-IBOPSH
TOCYIapCTBEHHOW °* B 17277 I. yCTAaHOBIIEHO MPABO OJTHOTO U3 CBIHOBEMW HE CITYKHUTh
CITY>KOBI - B 1730 r. ycTaHOBJIEHO, YTO CIyk0a HaunHaack ¢ 20 JIeT U AJauach 25 jeT

« B 1762 1. nBOpsiHE OCBOOOXKICHBI OT 00sA3aTeNbHOM Cyk0b1, B 1771 u 1798 rr. npeanucano
IPUHAMATh Ha TPaXKIAHCKYIO CITY>KOy U IIPOU3BOAMTEL B O(PHUIIEPEI TOJIBKO JIBOPSH.



HNcTounuku

(hopMUpOBaHUsI

[IpuBuiierun

OrpannyeHue
IpaB

JlyxoBeHCTBO

1724 1. - onpenesieHbl MHOTOYMCIIEHHBIE 3aPETHI U YCIOBHUS MOCTYIIJIEHUE B MOHAIIIECTBO
(BO3pacT: My>K4uHBI - cTapiie 30 JeT, »KeHIIUHbI - cTapiie 40; 3-JIeTHUI UCTIBITATEIbHBIA CPOK U JIP.)
Hctounuky (opMUPOBaHUSI IPUXOJICKOTO JYXOBEHCTBA
* HACJEJCTBEHHAsA COCIOBHASA MPUHAICKHOCTD
* B 1722 1. yCTaHOBJIEHBI IPABUJIA TTOCTYIUICHUS B JyXOBEHCTBO:
- U3 JBOPSIH pa3peIaioCh IPUHUMATh B HETO TOJIBKO MJIAJIIINX CBIHOBEM MO AOCTUXEHUU umu 30 JIET;
- U3 TIOJaTHBIX COCJIOBUH JIMIIA TPUHUMAIMCH TOJIBKO ITPU YCIOBUHU YIUJIATHI 32 HUX MOAYITHOTO
OKJIaza
Brixo/1 U3 TyXOBEHCTBA BO3MOKEH: 110 yKa3y 1764 r. 0e3MeCTHBIM CBAIICHHUKAM U UX JETIM JAHO
MPaBoO MOCTYIIATh B LIEXH, B KYIIEYECTBO, HA BOEHHYIO CITY KOy
* (CB000/1a OT JTUYHBIX MMOJATEH U TOBUHHOCTEM.
B 1-i1 monoBune XVIII Beka 3T0 mpaBujo He COOJIIOAAIOCh: Ha CBAIICHHUKOB Hajlarajcs JICHEKHbIN
coop; B 1723 r. moayliHas Nojaarh pacopocTpaHeHa Ha OOJIBIITYIO YaCTh CBAIIEHHUKOB, ¢ 1737 I
MPOBOJAUINCH MOOWJIM3AIUY TYXOBEHCTBA B apPMHUIO
B cynonpou3BoicTBe: TpaXIaHCKUE U MEJIKUE YTOJIOBHBIC JieJIa pa30UpauCh B JyXOBHBIX Cylax
Cekynspusanus HEPKOBHBIX UMYHIECTB: B 1701 1. - BOTUMH maTrprapxa U 4aCTU MOHACTBIPCKUX

3eMeNb, B 1764 I. - BCeX BOTYMH LEPKBU. CBIIIEHHUKN U MOHACTHIPU MEPEBEICHBI HA OKJIA/IBL.
* B I-nuerBeptr XVIII Beka ycTaHOBIIEH KOHTPOJIb MOHACTBIPCKOW KU3HU: 3AMPEIICHBI CKUTHI,
CaMOBOJIbHBIM MEPEXO] U3 OJJTHOTO MOHACTBIPS B IPYIOM, 3aMpeT ACPKaTh B KEJIbSIX YEPHUIIA U OyMary
* 3amnpeleHbl 3aHATHS, HECOBMECTUMBIE C TYXOBHBIM 3BaHUEM (TOPTOBJIISI M IPOMBICIIBI,
BJIAJICHUE UMEHHUSIMU U KPETTOCTHBIMHU JTFOJIbMH.




[To «PersiamenTty
Ii1aBHOrO
marucrpara» (1721

I.)

ITo «7KajJoBaHHOM
rpamMoTe ropoaam

(1785 1)

MeinaHe (ropo:xaHe)

* «PeryisipHple rpasxkiaHe» - MJIATEIbIIUKNA TOPOACKUX HAIOTOB. MMemnu rpaBo
y4aCTBOBATh B TOPOJACKOM caMoOyIpaBicHu. [loapas3nensivucy Ha 1BE TUIIbIUN B
3aBUCUMOCTH OT POJIa 3aHATHUM, KOTOPbIE UMEJIU CBOU OPraHbl CaMOYIIPABIICHUS.

- «Heperyjasipablie rpaxaaney, IpaB HE UMEBILINE

6 _KjJaccoB MellaH:
1 — HacTosIIMEe TOPOIOBLIE OOBIBATEIN
2 —xynusl 1, 2, 3 runpauu
3 — IEXOBBIE PEMECICHHUKHU
4 — MHOCTpPAaHHBIE U HHOTOPOAHUE TOCTU
5 — IMEHUTHIE TPAKIAHE
6 — IocaJiCKue

IIpaBoBOE MMOJIOKEHUE:

- MOJIHOMPABHOE HACEJICHHUE,

- MIOJIATHOE M TTOBUHHOE HaceJeHUE (KpOMeE KYIIIIOB)

- IPUBKWJIETUU:

* UMenu nMpaBo KOPIOPATUBHBIX OOBEIMHEHUHN U COCIIOBHOTO CaMOYIIPABJICHUS;

* IMeNu UCKITFOUUTEIBRHOE ITPABO HA TOPTOBIIIO U pEMECIa

* BBIOOpHBIE JINIA U KYTIIbI ObIJIM OCBOOOXKIEHBI OT TEJIECHBIX HAKa3aHWM,

* Kynipl ObUIM HE TOJIBKO OCBOOOXKIEHBI OT NTOAATEN U MOBUHHOCTEM, HO U UMEN HEKOTOPbIE
MOYETHHIC MpaBa (MPaBO €3/l B KApEeTax u Jip.)



KpecTbane

T'ocynapcrBennble O0sS3aHHOCTH - HECIIM IOBUHHOCTH B MOJIB3Y rOCyIapCTBa

KpecThbsiHEe

Baageabueckue
KpecTbsiHe

IIpaBa

JIBOpLIOBBIE

ITomemmubu
(KpenoCTHBIC)

O0s13aHHOCTH

IIpaBa

- MOTJIM OBITh MPUHYAUTEILHO MEPECEIICHBI, TIepe/IaHbl YaCTHOMY BJIaJCIbILY,
MPUNUCAHBI K 3aBOY («IIOCECCHUOHHBIC», MPUITUCHBIE KPECTHSIHE)

- UMEJId HEKOTOPYIO JTUYHYIO CBOOOJTY: MX HEJIb3s1 ObLIO 3aJI0KUTh, ITPOJIATh;
MMEJIM JINYHOE UMYIIECTBO, MOIJIM IIOKYNaTh 3€MJIH, COAEPKaTh IIPOMBICIIBI;
MOIJIM CMEHUTBh MECTO JKUTENbCTBA (¢ 1726 I. «OTXOAHUKAMY BblJIaBaJIM I1aCIIOpPTa)
- BO3MOXEH MEPEXO/T B MOCAJ, 3AIIUCh B KYIIEUECTBO.

Haxonunuce B BeAEHHUM JIBOPILIOBOU KAHLEISAPHM, 3aTEM - KA3€HHBIX I1ajar.

CnocoObl Iepexo/ia B KPEIMOCTHOE COCTOSIHUE: IAPOBAHUE MOMEIINKY 3EMJIH C
KpECThIHAMM, OpaK ¢ KPEIMOCTHBIMHU, 33/I0JKEHHOCTD (Kabana) (mo 1743 1),
MOKYIIKa «MHOPOJILIEBY, IJIEH, HAKa3aHUE 34 YYaCTUE B BOCCTAHUH.

CnocoObl IpeKpalieHus KpenoCTHOIO COCTOSHUS: OTITYCK MOMEIINKaMHU
KPEIMOCTHBIX Ha BOJIIO, OTOBIBAHUE PEKPYTCKOM MOBUHHOCTH, BBIKYII, CCHUIKA
KPECThSH Ha nocesneHne B CHOMpb, MOOET KPECThIH HA TAJICKHUE OKPAUHBI,
JIOHECEHUE KPENOCTHBIM 00 YTalKe MOMEIIUKOM KPEIMOCTHBIX IYII IPU PEBU3UH.

- MIOBUHHOCTH B MOJIb3y X035iMHA (0apiiuHa 10 5-6 JHEe B HENEIO WU
«MECSTYMHA», OOPOK), MOJHOE MOCIYIIAHUE XO3SIUHY

- becnipaBubl (Ykazom 1767 1. 3ampelieHo KanoBaThCs HA CBOMX MOMEIIUKOB
Mepsl 110 OrpaHUYECHUIO TOMEIMYLEro Tpou3Bosa: B 1721 r. Obuia 3amnpeiieHa
Ipo/Iaka KPEMOCTHBIX B PO3HUILY U 0€3 3eMJIH, 3alPEIICHO TPUHYKICHUE K OpaKy.



2.3. PazBurHre HHCTUTYTOB rpaxaanckoro npasa B XVIII Beke

HoBble 4epThl BEHIHOIO NMPaBa

1) PazBuTHe npencraBieHnid 0 COOCTBEHHOCTH (TEPMHUH «COOCTBEHHOCTh) BBelleH Exarepunoi I1)

* Onpeaenuics eIUHBIA PEKUM 3eMeJIbHOW COOCTBEHHOCTH:
- YCTAHOBJICH €AWHBIN IIPABOBOM PEKUM JIJII IOMECTHUM M BOTYMH (YKa3oM o eauHoHacheauu 1714 ).
- B 1714-1731 rr. BBeJIeHbI OrpaHUYECHHUS B PACTIOPSIKEHUE 3€METbHON COOCTBEHHOCTBIO (3allMTa MHTEPECOB JBOPSH)
- Iepeada HEABMKMMOTO UMYIIIECTBA [0 HACIEACTBY 0€3 ApooneHus (1mo Ykasy o eauHoHacneauu 1714 r.);
- MOCJIEIHEMY B POAY 3alPEIIATIOCh OTUYKAaTh POAOBOE UMYIIECTBO (1o Yka3y 1712 r.);
- ONPEAECICHO TPABO HACIEAHUKOB Ha Po10BOM BhIKYM (40 Jj1eT);
- 3aMPEIICHO 3aKJIaIbIBaTh HEJIBUKMMOE UMYIIIECTBO; YCTAHOBJICHBI OTPAHUYECHUS TIPU MPOAAKE HEABUKUMOTO
UMYIIECTBA
* YCTAHOBJICHBI TOCYIAPCTBEHHBIE MOHOMNOJIUH (COXPaHSIUCH 10 1785 I): Ha MOJIE3HBIE HCKOITAEMbIE, HAa HEKOTOPHIE
OPO/IbI AIEPEBLEB (KOPAOEIIBHBIN JIEC), HA HEKOTOPBIE OTPACIIH ITPOMBIILICHHOCTH

2) lloHATHE BJAJEHUs PA3rPAHUUYCHO OT MOHSITHSI COOCTBEHHOCTH U YCTAHOBJICHBI MEPbI 3aIUTHI BIAACHUS OT
CaMOyIMpaBCTBa U HACKJINS (BOCCTAHOBJICHHE IIPaB BIIaJACHUS 00€CIIEUNBAJIOCH B 3 IMUHUCTPATUBHOM MOPSIIKE)

3) 3aKkpeIUiCHbl CEPBUTYTHI:
*  «YaCTHBIE CEPBUTYTHI»: MPABO MPOX0JIa U MPOE31a Yepe3 UyKHue 3eMJIM, OTPaHUUYCHHUS B CTPOUTEIIHCTBE INIOTHH
1 MEJIbHHUII, IPABO JIOBJIU PHIOBI B peKaX M 03€pax, MpaBo MOPYOKH B Uy>KHX Jiecax JJIsl JUYHOTO ITOJIb30BaAHUS;
* OmpeAeseHbl B pa3MEPE HOBBIE «TOCYAAPCTBEHHBIC» CEPBUTYTHI: 36MJIM BJIOJIb JIOPOT, YaCTh PEYHOIo Oepera.




OcHOBHBIE TEHIEHIIMY PA3BUTHUSA JOTOBOPHOIO NPaBa

OnpenenaeHbl OCHOBaHUS
OTrpaHUYCHUS
IIPaBOCIIOCOOHOCTH:

OnpenesieHbl yCI0BUs
NPU3HAHUS JCUCTBUTEIBHOCTH
JOTOBOPOB:

Ornpenenensl opma U MOPSIAOK
3aKJIFOYEHUS JJOTOBOPOB

VYcTaHOBIEHBI CIIOCOOEI
o0€ecCIieueHHUs I0TOBOPOB:

Pa3BuTHE 3aJ10r0BOTO IIpaBa

HE UMENH IPaBa 3aKI0YaTh JOTOBOPHI JIMLA, HAXOAUBIIUECS MO
OIIEKOHW BCJIEJICTBUE HECOBEPIUICHHOJIETUSA, CYMACIIIECTBUS,
PACTOYMUTEIBHOCTH (OT KX UMEHH MOTJIM J€MCTBOBAThH OIEKYHBI);
3aKPETUIEHBI COCIIOBHBIE OTPAHUYCHUS: OOJIEE TTOJTHBIC TPABA UMEIIH
IBOPSIHE, IYXOBEHCTBO, KYIIEYECTBO; OTPAHUYEHUE IPAB
KPECThSIHCTBA Y MEIIIAHCTBA.

HeneicTBUTEILHBIMHU ONIPEACICHBI JOTOBOPHI, IPEIAMETOM KOTOPBIX
OBLIIN JICVCTBUS, IPOTUBHBIC 3aKOHY, OJJATOUYNHUIO U
OOIIIECTBEHHOMY TTOPSJIKY;

CTaJX Pa3anvaTbCd TPU BUJIA IUCbMEHHOIO MOPSAAKA 3aKIIFOYCHUS
JIOTOBOPOB:

JIOMalIHHUM,

SIBOYHBIN

KPEMOCTHOW;

HEYCTOWKA,

[IOPYYUTEIHCTBO

CTaJI0 BBIACIATHCS B OTJICIBHYIO ITIOJ0TPACIIb.



2.4. PehbopmupoBanue OpayHoro, ceMenHOro, HacJeACTBEHHOI0 MpaBa

YciaoBus 3aK/0ueHus Opaka
*  ONPEHCIIEHHBIN BO3PACT:

- MUHUMaJIbHBIN: ¢ 1714 1. - 20 et and »xenuxa u 17 net g HeBecThl, ¢ 1774 . — coorBeTcTBeHHO 15 1 13 ner
- MakcuManbHBIN: ¢ 1774 1. — 80 net

* JyLIEBHOE 3710poBhe (110 yKazy "O cBuaereabcTBOBaHUM aAypakoB B Cenare" 1722 1)
* coIVIacH€ BCTYyMAloIMUX B Opak

* OTCYTCTBHE OJM3KHMX CTEIEHEN POACTBA MEXKy BCTYNAOIIUMHU B Opak

* 3HAHWE OCHOBHBIX HAYaJl XpUCTUAHCKOTO BEPOYUECHUSI

Pa3spCIICHUC pOI[PITGJ'ICfI N OIICKYHOB, JIsI BOCHHOCJ/IYKAIIUX — COITIACHUC HAYAJIbCTBA, IJISI KPCCTbhsH — IIOMCIIIHMKOB

* IS MY>KYMH-JIBOPSH OBLIIO HEOOXOAMMO MUHHUMAaJIbHOE 00I1Iee 00pa3oBaHUE
IHopsaaok 3akia0YeHust Opaka

OOpyueHue JUIICHO IPUANISCKON U PETUTHO3HOM CUJIBI, BOBMOXKHO €ro pacTOPKEHHE; OTMEHEHBI 00SI3aTCIbHbBIC

«psTHBIC 3aMKUCH» (00 UMYIIIECTBE M MPUIAHOM); OOpyUCHHE JOJDKHO COBEPIIATHCS HE paHee 6 HEAeIb 1O BEHUaHMUS.
B 1775 - oOpyuyeHue ObLJIO CIIMTO C BEHYaHHWEM B €IUHBIN 0OPSI.

Pacrop:xenue OmnpeneneHbl 0CHOBaHUSA [ pa3Boaa. Hapsiy ¢ pa3BoioM BBEJEHO BPEMEHHOE pa3IyueHUe
Opaka CYNPYTrOB, KOTOPOE Ha3HA4YaJI0Ch MPU HECOITIACHOW KU3HH CYTIPYTOB.
Jlnynble 1 1) rocioacTBOBAJ MaTpHUAPXATBLHBIN BHYTPUCEMENHBIN KA, ITOJ0KEHHUE («IIpaBa COCTOSHUSD)

MMYIIeCTBEHHbIE KCHBI U JACTEH ONpeae/IsUINCh ITOJ0KEHUEM MYKa/0TIia; HO:

OTHOHICHMS - IBOPAHKH HC TCPAIN CBOEH COCJIOBHOU IMPUHAIIICKHOCTH IIPHU BBIXOJC 3aMYIK 3da HCIIBOPSIH



Hacaencrsennoe npaso B XVIII Beke

IIo Yka3y o exunonacenuu 1714 r.

HacienoBanue no 3aKoHy

1) HegsrmxuMoe MMyIeCTBO NEPEXOIUIIO
K CTapIieMy CbIHY, IBHXKUMOE -
pacupenesioch MEXAY APYTUMU
CBIHOBBSIMU MIOPOBHY;

2) [Tpu OTCYTCTBUM CHIHOBEH HEJIBUKUMOE
UMYIIECTBO MOIJIO HACJIENOBAThCS
CTapIICH JOYEPHIO, MY KOTOPOH JTOJKEH
ObUI MPUHATH (DAMUIIHIO TECTH;

3) IIpu oTcyTCTBUM H0YEPEU HEABUKHUMOE
MMYILIECTBO NEPEXOUIIO K OJJHOMY M3
OJTU3KUX POJICTBEHHUKOB (TOM K€
(bamMuJINK, YTO W HACJIEI0AaTelb), a
JIBH>KUMOE UMYILIECTBO JICIUIOCH MEXKITY
OCTAJIbHBIMH POJICTBEHHUKAMU.

HacJuenoBanue 1mo 3aBeiaHnuio

 3aBeniath MOIJIM KaK MY>KUYMHBI, TaK U KCHIIUHBI.

+ 3aBeliaHus MOIJIM COBEPIIAThCS B MIMCbMEHHOM UM YCTHOU (hopMe.

* 3aBellaHus HErpaMOTHBIX CBUJIETEIbCTBOBAINCH FOCTHUII-KOIErne
WJIA OpTaHAMH CyJIa.

- IlpaBa 3aBemiarens ObLIM OTPAaHUYECHBI ITPaBUJIAMU HACIICIOBAHUS 110
3aKOHY:

- HEJIBU’KUMOE UMYILIECTBO MOIJIO OBITh MEPEAAHO TOJIBKO OJHOMY U3

CBIHOBEH, IBYKMMOE UMYIIIECTBO MOIJIO PACHPEACIITHCS 10

CBOOOJTHOMY YCMOTPEHHUIO;

- IPU OTCYTCTBUHU CHIHOBEH HEABMKMMOE UMYIIIECTBO MOIJIO OBITh

MEPENAHO OJTHOM U3 JOUYEPEH;

- IPU OTCYTCTBHUU JI0YEPE HEABUXKUMOE UMYIIIECTBO MOIJIO OBITh

nepeaaHo OJHOMY U3 POJACTBEHHUKOB-MY>KYMH, HO HEIIPEMEHHO TOM JKE

(haMuUJINK; IPU OTCYTCTBUH TAKOT'O POJICTBEHHUKA, UMYILIECTBO MOTJIO

OBITH MEPEJAHO OJTHOM M3 POJACTBEHHUII-)KCHIIIUH, HO C YCIOBUEM

INPUHATHS €10 U €€ CynIpyroM (paMuIuM 3aBeIiaTes.



IIo yka3y 1731 r.

OCHOBHAas YaCTh UMYILIECTBA MIEPEXOINIIA HUCXOSAIINM *  OrpPaHWYCHUS BOJIM 3aBEIIATENA
POICTBEHHUKAM MO MY>KCKOU JIMHUH, T.€. CBIHOBbAM HJIU OTMEHECHBI.

BHYKaM; * ¢ 1766 r. 3aBemanusa caMoyOuiIl
nouepu nojaydanu 1/14 vacte HeABH>KUMOTO 1 1/8 IIPU3HABAIMCH HEJICHCTBUTEIbHBIMU.
JIBUKUMOIO UMYIIIECTBA; * B IIOCJEeAHEH yeTBepTH 18 B.

IIPU OTCYTCTBUM HUCXOISIIIAX POJICTBEHHUKOB UMYIIIECTBO YCTaHOBJICHO, YTO POJOBOE UMYIIIECTBO
MEePEXOANIIO0 K OOKOBBIM POJICTBEHHUKAM, MPUYEM MY>KUHUHBI JOJKHO OBLIIO MEPEXOJUTH K
VCKITFOYAJIN KCHIWH; HACJICTHUKAM 10 3aKOHY; TOJBKO IIPH UX
CYyIpyTH HACJEI0BalIU APYyT Mocie apyra: 1/7 4acth OTCYTCTBHH JOITYCKAJIOCh 3aBEIIAHUE
HEJIBMKMMOTO U 1/14 4acTh IBUKMMOTO UMYIIECTBA. POIOBOTO UMYIIIECTBA TOCTOPOHHUM
IIPU OTCYTCTBUH HACJIETHUKOB WJIM HESIBKE UX B CPOK, JIVLIAM.

HUMYIICCTBO IICPCAABAIOCH B KA3HY.



O01mee nousATHE O
NPecTYIJIeHUN:

O0beKkTHBHAA
CTOPOHA
NnpecTynJeHus

CyobekT
NnpecTyIJIeHUus

CyObeKkTUBHASA
CTOPOHA
NnpecTyJIeHus

Ycrpanenue
HAKA3aHUA

2.5. YrososHoe npaBo B XVIII Beke

* B « ApTHKYyJI€ BOMHCKOMY: MPECTYIUICHHE — HAPYIICHUE 3aKOHOB U OCIIYIIIAHHE IIAPCKOM BOJIH;
- B «Hakaze» Exarepunsi 1I: npectymniaeHue - AesHUE, BPEAHOE 11 0OIECTBA U OTACIbHBIX
JIULI, ¥ TIOTOMY 3alPEIICHHOE 3aKOHOM

* Paznmnuanuck craguu COBEPIIEHUS MPECTYIIIEHUS
* YUUTBHIBAJIACh COBOKYITHOCTh HECKOJILKUX MPECTYIIIIEHUI

* CyOBEKTOM MPECTYIUICHUSI MOTJIO OBITH BCAKOE JIUIIO.

* Paznmmyanuce M OLIEHUBAIKCH POJIA COYYaCTHUKOB.

* YUHUTHIBAJICS BO3PACT MPECTYITHUKA:

- 0 «APTHKYITY» MAJIOJIETHUE OCBOOOXKIAINUCH OT YITOJIOBHOTO HaKa3aHUs, POJUTEISM CJICIOBAJIO

HaKa3bIBaTh X PO3raMH;

- mo Ykazy 1765 r. netu 1o 10 jeT mepegaBaanuch ISl HAKa3aHUS UX POJAUTEISIM WJIH

noMermukam, et 10-15 net Mo Haka3bIBaThCA po3ramMu; Juna 15-17 jieT Haka3bIBAIUCH

IJIEThMH, a 3 TSHKKHUE MPECTYIUICHUS HaKa3aHWE ISl HUX YCTaHaBIMBaI0Ch CeHaroM

WHJIUBUYaIbHO.

* Paznmmuanuch AEUCTBUST TIPEAYMBIIUICHHBIE, YMBIIIJICHHBIE, HECOCTOPOXKHBIE, CITyYalHBIE

- [Ipu nymeBHOM 00J€3HM HaKa3aHUE CMATYAI0Ch UM OTMEHSIOCh; COCTOSTHUE addekTa
YMEHBIIAJIO HAKA3aHUE; COCTOSHUE ONIbSTHEHUS — YBEJIMYMBAJIO.

JlaBHOCTB, HEOOX0AMMAasi 000pOHa (OIPEAEICHbI YCIOBUS €€ J0MYCTUMOCTH ), KpalHsA

TNV O TN O CTL.



Ileatn Haka3aHusi YcTpallleHuE.
Bo3mesnue.
N3onsmus npecTymHUKA U 00€3BPEKUBAHUE €TI0 (YEPE3 3aKIIOUYCHUE B TIOPbMY, CCBLIKY,
0003HaUYCHHE IPECTYITHUKA).
DKCIUTyaTalyy TpyAda IPECTYITHUKOB.

Yeprsl cuctembl - HakazaHue HE ObLIO CTPOTrO MHAMBHUAYaIbHBIM (10 1782 1)

HaKa3aHUH - Coxpansuiach HEONPEACICHHOCTh HaKa3aHUs 110 BUAY U MEPE.
* [IprHaIEKHOCTh K HU3IIMM COIMAJILHBIM IPYIIIaM yCUJIMBAJIa HAaKa3aHUE.
* MHOXECTBEHHOCTh HaKa3aHUM 32 OJHO IPECTYIIICHUE

Bunbl * CMEpTHas Ka3Hb (MpocTas U KBaJIU(PUIIMPOBAHHASA);
HaKa3aHuH * TEJIECHBIC HaKa3aHUS: YICHOBPEAUTEIbHBIE, 00JIC3HEHHBIE, MyUYUTEIIHLHbIC
* JIMIIIEHUE CBOOO/IbI: KATOP>KHBIE paOOThI, 3aKITIOYCHUE B pAOOTHBIN JOM, CChIIKA, TIOPEMHOE
3AKITFOUYCHUE

* HHO30PAIIUC HAKA3aHHWA: IICJIbMOBAHHUC (((HOJII/ITI/I‘IGCKaH CMepTB»), JIMIICHUC YCCTHU U IIPAB
* UMYIICCTBCHHBIC HAKA3aHWs . BBIYUCT U3 KAJIOBAHUWA, HITpa(i), KOH(I)I/ICK&LII/I}I NUMYIICCTBA.



2.6. IIpoueccyanbHoe npaBo 18 Beka

IIo Yka3y 1697 r. «O0 oTMeHe B CYIHBIX /IeJIaX OYHBIX CTABOK, 0 ObITHM BMECTO OHbIX PACIPOCY U PO3BICKY>

OTMeHa COCTA3aTENbHOCTH, BBEJICHUE PO3BICKHOTO MPOIIECCA B YTOJIOBHBIX U IPAXKIAHCKHUX JIEIaX

[Ipu 3TOM B IrpakJaHCKUX JieJIaX B OTIIMYHE OT YTOJOBHBIX:
- IIPOIECC HAUMHAJICA KaJIo00# UCTIAa; HEOOX0AUMO ObLIO HAJIMYKE MCTIA U OTBETUMKA;
- OTPAaHUYEHO JOIYCKAJIOCh CYACOHOE MPEICTABUTEILCTBO (B Ciydyae 00JI€3HU KaKOH-TH00 CTOPOHBI);
- CYIIECTBOBAJIM OTPAHUYCHHUS B IPUMEHECHUH TBITKU;
- BO3MOXHBI OBUIM aIleJUISIIMOHHBIC 5KaJI00bl Ha TPUTOBOPHI.

OO01mue yepThl * caM Cyj BeJl CJICACTBUE U IPUHUMAJ PEIICHUE,
PO3BICKHOIO IMpouecca npolecc ObUT TAHBIM;
B 18 Beke *  TIPOIECC UMEJI MTUCbMEHHBIN XapaKTep;
°  TOCIIOACTBOBaJIa TEOPHUS (POPMAJIBHBIX JOKA3aTEIbCTB: 3HAUCHUE KK 0T
JI0KA3aTeIbCTBA OMPEACIISIIOCHh 3aKOHOM, a HE CY/IOM.



Teopus popMaJIbHBIX 10KA3ATEJIAbCTB

1) CoOcTBeHHOE IPpU3HAHUE 00BHHSEMOTIO.

MeToaom ero nmoy4deHus ObLIa ObITKA, KOTOpas MOIJIa MPUMEHSITHCS U IO YTOJOBHBIM, U I10
rpaXKJaHCKUM AejiaM. 1IpITaTh MOIJIM U CBUICTENS, U 3asIBUTEIS.
3aKOH PErJIAMEHTHUPOBAJ IIBITKY:

* €€ JIONyCTUMOCTh (0CBOOOXKIAIMCH OT IBITOK ABOPSHE U JIMIIA, 00JIaJaBIIME YMHAMH, 32
HCKJIFOYCHHEM CIy4aeB OOBHHEHHUS B YOMMCTBE M TOCYIaPCTBEHHbBIX IIPECTYIICHUSIX; OT MBITOK
O0CBOOOXKAAUCH Jiniia ctapie 70 JeT, Heaopocau U OEpEMEHHBIE);

*  OOPAAOK IPUMEHEHHS: MBITKE OOBIYHO MPEAIIECTBOBAI «IOHPOC C MPUCTPACTUEM;

*  CTENEHb JKECTOKOCTHU MBITKU (OIpeaesiach TSHKECThIO IPECTYILICHUS );

*  OUEPEAHOCTh IBITKHU (IIEPBBIM MBITAIN TOTO, OT KOIO CKOpEE HAJACSIINUCh Y3HATh IPaBAY );

* KpaTHOCTH IBITKM: €CJIM OOBUHSIEMBIM HE IPU3HABAJICS, €TI0 HEJIb3s OBLIO MBITAaTh IIOBTOPHO.



2) CBujaeTeIbCKHE MOKA3ZAHUS

* pa3INYyaIuCh COBEPIICHHOE JI0KA3aTeNbCTBO (MTOKAa3aHUs 2 JOCTOBEPHBIX CBUETEIICH) M HECOBEPIIIEHHOE
(mokazaHus 1 cBumeTen)

* OIIPEJICIICHBI NPEANOYTUTEIILHBIC TOKA3AHUS:

- NOKA3aHUsI MY>KYHH NIEpel NOKA3AHUSIMHU HKEHILNH;

- NOKA3aHWsI 3HATHBIX JIFOACH MEPE]] TOKA3aHUS HE3HATHBIX;

- NOKA3aHUsI YYEHBIX JIFOICH MEPE] MTOKA3aHUSIMU HEYUYECHBIX;

- NOKA3aHUs AyXOBHBIX JIUI] TIEPE]] MOKA3aHUSIMU CBETCKUX JIMII.
ITokazaHust HEKOTOPBIX CBUJCTEIEH OLICHUBAIUCh Kak 1/2 wnu 1/3 mokaszarenbcTBa.

* OIPEJICJICHA HEAOMYCTUMOCTD B KAUECTBE CBUJICTEIICH:

- UI3THAHHBIX U3 TOCYAAPCTBA, OCYKACHHBIX 32 MPECTYIIICHUS, KIATBONPECTYTHUKOB;

- MPOKJIATHIX LIEPKOBBIO, HE OBIBIINUX Yy MIPUYACTHS;

- IeTer MoJioxke 15 net;

- POACTBEHHHMKOB UCTIA WJIM OTBETUYMKA U JIMIA, HAXOJAUBIIIMXCS C HUMHU BO BPaXK/I€OHBIX OTHOIIICHUSIX

3) IIncbMeHHbIE JOKYMEHTHI (IIpY MPU3HAHWK UX Pa3HOM JOKAa3aTeJIbCTBEHHOW CHUJIbI)

4) Ilpucsra ("npucsara ouncturenbHasn"). K Heil npuberany, eciiu NpoTUB 0OBUHSIEMOTO HE BBIJIBUTAI0Ch CEPhE3HBIX
OOBHUHEHUI.

BoiHeceHue [IpuroBop BEIHOCUJICS OOJIBIIMHCTBOM Iro0COB. IIpu paBeHCTBE rOJI0COB PEHIAOIIYIO POJIb
MPUIOBOPA Urpaji rojaoc mpeacenaTens.



ITo Yka3y «O ¢opme cyna» 1723 r.

OTka3 oT HaYaJl  * BBEACHO YCTHOE CYJOTOBOPEHHUE;

DPO3BICKHOTO * OIlIpe/desieHa aKTUBHAs POJIb CTOPOH B CYZE: UCTIY WJIHA ITOCTPAAABIIEMY CIIEAOBAJIO YETKO
rpoliecca npu yKa3aTh MyHKThl OOBUHEHUSI, @ OTBETYMKY BMEHSIOCH B 00SI3aHHOCTH JJaTh OTBET 110 KaX0My
PacCMOTPEHUU IIYHKTY OTIEJIBHO;

IpaXJaHCKUX JIeJI * PaCHIUPEHO CyIeOHOE MPEACTaBUTEIBCTBO (HA OCHOBE JOBEPEHHOCTH);
1 OOJIBIIICH YaCTH * YCTAHOBJICHBI CPOKH BBI30BA CTOPOH B CYJ («ECIH HE IBUTCS CaM - BECTH ¢ OapabaHHBIM
YTOJIOBHBIX JEJT 0oem»);

*  YKa3aHbl 3aKOHHbIC TPUUYUHBI ISl HEIBKU CTOPOH Ha cy[ (00JI€3Hb, CMEPTh OJIM3KHUX, MOXKap).

Jls ynydiieHus padoThl CyI0B IPEAYCMOTPEHBI MEPHI T10 MPEIOTBPAIIEHUIO BOJIOKUTHI, OFOPOKpAaTU3Ma.

Bo 2-i oJ1. 18 Beka:

* OrpaHuyeHHE IPUMECHEHUS TBITKU:

- IIBITKA BO3MO’KHA TOJIBKO TOTAA, KOTAa JIPYrue CpeACcTBa HE IMIPUBOMIMN K MOJOKUTEIILHBIM PE3yIbTaTaM;

- B ClIyYae IpU3HAHUS NOACYIMMOro MPUOErarh K MbITKE ObLIO 3alpPEIICHO;

- IIpYM HaJIWYUM JPYyrdX M300JMYAIOIIMX J0KA3aTeIbCTB CyAbl HE JOJKHBI OBbUIM J1OOMBATbCS MPU3HAHUS
MIOJCYAUMOTO.

- B YE3JIHBIX IOpojiax 3aIlpeiiajoch IPOU3BOAUT IIBITKH, TOJIBKO B MPOBUHIIMAIBLHBIX U I'YOSPHCKHUX KaHLEISIPUSIX.
JI1s npruMeHeHus IBITKH He00X0AMMO OBLIO IpUKa3aHUe ryOepHaTopa.

PacmpeHbl BO3MOXXKHOCTH MEPECMOTPA IPAXKIAHCKUX JI€d B allC/UIAIHOHHOM MOPSAKE, a YTOJOBHBIX JI€1 — B
PEBU3UOHHOM.




BbiBOIbI:
B 18 Beke Pocculickoe mpaBo BCTYNUIIO B TIEPHOJ MOACPHU3AIMHU:
* B HEM MIPOUCXOAMI IEePEX0JT K 001€€ BRICOKOMY YPOBHIO O00OIIEHN, MCITOIb30BAHNIO O0IINX
OHATHM, IPEOI0IECBAIIACH Ka3yaIbHOCTb,

* IPOUCXOAWIIO YCUJIEHNE OTPaciieBON TuddhepeHnamy 3aKOHOAATENbCTBA, XOT OOIBIITUHCTBO
3aKOHOAATEIbHBIX AKTOB B OCHOBHOM HMMEJIN MEXOTPACICBON XapakTep,

- ObLJIa IIPEANPHHSATA IIepBasl MOMbITKA KOAU(MUKAIMY 3aKOHOAATEIbCTBRA, T.€. IIepexoaa K
Ka4€CTBEHHO HOBOMY YPOBHIO ITPABOTBOPYECTBA U IIPABOBOTO PETYIMPOBAHUS




