llpasoeasi cucmema Poccuuckou
dedepayuu
u
a2sio0banusayusi



[ nobanusauuna npeacraBnaeT cobomn
BCEMUPHBLIN NpoLiecc,
B3aMMOCBSA3bIBAOLLNA HALUMOHAaNbHbIE
coumarnbHO-3KOHOMUYECKne obpa3oBaHus
B €VHY0 3KOHOMWNYECKYIO U
OOLLIECTBEHHYIO CUCTEMY.



«MvunnnoHbl nwoaen BO BCeM Mupe
BOCMPUHUMAIOT rmo6anusauuio KaK
MHCTPYMEHT nporpecca, a KakK
pa3pyLwunTeNnbHYO cuny, NoaoObHyK yparaHy
M CNOCOOHYIO nOryountb XW3Hb, pPaboTy W
Tpaguuuu.

Oona MHoOrMx noaen XxapakTepHO ropsiyee
XeraHue BOCNpenAaTCTBOBATb 3TOMY
npoueccy M npuberHyTb K npuspavyHoOMy
YCMNOKOEHNK B JNvue  HauumoHanusma,
dyHpamMmeHTanMama U gpyrux «KMSMOoB»».

K.AHHaH



[[mobanun3auus - aBrneHme B CBOeW OCHOBE OOBbLEKTUBHOE.

BmecTe ¢ TeM HEManyto porb B 3TOM NPOLECcce UrpatoT eé Y4aCTHUKM -
CYObEeKTbl, BaXKHEMLLMMM N3 KOTOPbIX BbICTYNaKT rocyaapcTaa.

CybObekTamu-y4acTHUKamMm rnodanuaaLmnoHHbIX NPOLIECCOB SABMSAOTCS:
* HaUWOoHarbHble rocyaapcTBa;
* MeXayHapoaHble YHMBepcarbHble N pernoHarnbHble opraHn3aLuu;

* TpaHcHauuoHanbHble koprnopauun (THK); drHaHcoBo-
MHPOPMAaLIMOHHbIE TPYyNnbl;

* MeXAyHapodHble U HaunoHarnbHble NpodeccnoHarnbHble
opraHusaumn u UHble HenpaBuTerbCTBEHHbIE 06beanHeHus (HIMO);

* TpaHCHaUWOHarnbHbIE N HALMOHAasbHbIE NPECTYMHbLIE FPYMNbI U
coobLecTBa;

* KOPEHHbIE MaNO4YnUCIIEHHbIE HApOoabl (KOPEHHOE HaCeNeHne) 1
3eMNsYecTBa - couuarnbHble rpynnbl, 0bpa3oBaBLUNECS B XO4€
«obpaTHOM» rnmobanusauunn.




HauyuoHarnbHbIe 20CcyO0apcmea BbINOSHSAT B
npouecce rnobanmnsaunn ocodbyto porsb.

iIMeHHO HauMoHarnbHbIe rocygapcTea BO MHOMOM
onpenenarT ypoBeHb (MacLuTab)
pacnpocTpaHeHusa rnodbanmn3aLnoHHbIX
NPOLIECCOB U HarnpasrieHne (ycuneHme unu
TOPMOXXEHUE) UX Pa3BUTUS.

BoagencTeue rocygapcTts Ha pasBuTue
rnmobdann3aunoHHbIX MPOLLECCOB MOXET ObITb
OPUEHTMPOBAHO Kak BOBHe, npmnobpeTtasa doopmy
BHELLUHEN NONMUTUKU, TakK N HanpaBiieHO BO
BHYTPUrocygapCTBEHHYIO cdpepy.



[lpaBoBas cucrtema — 3TO COBOKYMHOCT
B3aMMOCBSI3aHHbIX U B3aMMOOEMNCTBYIOLLMX MNpaBOBbI;
CpeacTB, perynupyrolmx obLecTBEHHbIE OTHOLUEHUS
No3UTUBHOE MpaBO, paccMaTpuBaemMoe B €4UHCTBE |
OPYrMMn 3anemMeHTamMu npaBoOBOU OEUCTBUTENLHOCTU
NpaBOBbIMW OTHOLUEHMAMU (HOPUONYECKOU MNpPaKTUKOWU
npaBoOCO3HaHMe (NpaBOBON NOEO0IOrMEN)

BnuaHue rnobanunsauum NpocrnexmuBaeTcsl Ha BCEX 3T
TPEX YPOBHAX NPaBOBOUN CUCTEMBbI.

 HopmaTtmBHbLIN MaccuB

* [TpaBOOTHOLLEHUS

°* 11PpaBOCO3HaHNE




YI'PO3bl K BbI3OBbI NMOBAJIIU3ALNU
9KOHOMMUYECKNE N coumnarnbHble Yyrpo3bl
MEXrocyaapCTBEHHbIN KOHMIIUKT
BHYTPEHHUW KOHAMUKT, BKIOYaa rpaXkgaHcKyto
BOUHY
A0epHOe, XMMUYeCKoe N buonorndeckoe
opyxue
Teppopusm

TpaHCHaLMoHanbHasa opraHM3oBaHHad
NPecTynHOCTb



OCOBEHHOCTHU NPOLIECCOB
BO3OEUCTBUA NTOBATNTN3ALIUA HA
MPABO.

* PAa3HOCTOPOHHOCTb BMUAHUA N CUCTEMHOCTb
BO30ENCTBUSA;

* PYHOaAMeHTaNnbHOCTb U paguKarnbHbIN
XapakTep BNUAHUS,

« OonblUOe pa3Hoobpasne nyten n popm
BO30ENCTBUS;

* NPAMOE U KOCBEHHOE BO3OENCTBUE NPOLIECCOB
rnmobanu3aunm He ToSfbKO Ha HauMoHallbHOe, HO
N HA MeXXOyHapoaHoe NpaBo;



OCHOBHbIE HAMNPABNEHUA BO3OEUCTBUSA
MPOLECCOB NMOBAJIUSALIUN HA
MPABOBYIO CUCTEMY

M3MeHeHne xapakTtepa B3anMoa4encTBUA U
OTHOLLUEHUWN ApYr C APYroM HaLUOHamNbHbIX
NpaBOBbIX CUCTEM

N3MEHeHNe HanpaBneHU pa3BUTUS
HaLMOHanbHOW NPaBoOBOW CUCTEMbI (AKLIEHT
Ha npobrnemax MMPOBOIro NpaBonopsigka)

BITIMAHNE Ha TEOPUIO N METOOOJTOTMKO MNMpaBa



OCHOBHbIE HAMNPABJIEHUA BIIUAHUA NMOBAJTUSALIUNA
HA NMPABOBYIO CUCTEMY

Mmob6anunsauns geMokpaTn4yecknx LeHHOCTeMN.

OemokpaTtus npu3sHaeTcss MNpPUHUMNOM Bceobwero 3Ha4YeHun. [IpaBo Ha Hee
CTAaHOBUTCA InobanbHbLIM NpaBoM, KOTOpOe B pacTywen Mepe noaaepXuvBaeTcs
MeXAYHapoAHbLIM COOOLLECTBOM.

OcHoBHas wuaesa AOeMOKpaTUMM 3aBO€BbIBaeT CTOPOHHUKOB HeE3aBUCUMO OT
coumnarnbHbIX U KYNbTYPHbI pa3nnyium.

ﬂeMOKpaTMﬂ MOXeT OﬁpeTaTb pa3JfindHbie (bOprl n yrTBepxaarbCA pPa3HbIMU
TeMmnamum B 3aBUCUMOCTU OT yCITOBUU XKU3HUN obwecTBa.

IJemMoKpaTuyeckme rocyaapcTea, B KOTOpbIX obecnevyeHbl MNpaBa 4esioBeka M
BEePXOBEHCTBO TMpaBa, CTaHOBATCA HeobOXoaMMbIMM  3fleMeHTaMM  MUPOBOM
NOSINTUYECKOMN CUCTEMbI HOBOIO BeKa.

Takue rocynapcrtBa ABNAKTCA NOJIHOCTLHO JIETMTUMHBIMMW.

PasButue BHYTPEeHHero npaBa rocyaapCctB BCerga B OonbLwen UM MeHbLUewn Mepe
npeacTaBnsdAeT UHTEpHaLMMOHAalIbHbLIN MNPOLIeCC.

MexayHapoaHoe B3auMoeNCTBUEe HaLMOHamNbHbIX MPaBOBbLIX CUCTEM - rnobanbHoe
lopuaunyveckoe sieneHne. Takoe B3auMoaeMCcTBUE OCYLLECTBNSETCA Ha YPOBHEe NOObIX
3NIeMEeHTOB NPaBOBOMN CCTEMbI - OT MPAaBOCO3HAHUA A0 NPaBoONPMUMEHEHMUS.

Yem cnoxHee CTaAHOBATCA oOOLWeCTBEeHHble OTHOLWIEHUS, a criefAoBaTenbHO, U MX
npaBoBoOe peryniupoBaHue, YeM LUMpe 3a4ayv HauMoHasnbHbIX NPaBOBbLIX CUCTEM, TEM
Bbllle 3Ha4YeHMe 3aMMCTBOBaHUA 3apy0OeXXHOro onbIiTa.

Ocob6ble macwiTabbl 3TO ABNEHUe npuobdpeno B ycrnoBusix rmobanusaumu. OHo Hawro
oTpaXeHue BO MHOMMX MeXAyHapoAHbIX akTax. Tak, XennbCUHCKMUN 3aKIiounUTelIbHbIN
akt CBCE 3HauunTenbHoe BHMMaHue yaenun rapMoHuMsauuum npaBa y4yacTHUKOB. B
nepByro o4yepeab 3TO OTHOCUTCSH K NPUHLMNAM U HopMaM npas YesrioBeka. Ho He ObInuU
obonaeHbl BHUMaHMEM U UHble oTpacnu HpaBa. Tak, oauH u3 pasgenoB AkKTa
NoCBsileH rapMoHM3aLuumu npaBus o TpaHcnopTe.




USMEHEHWA B NMPABE NMOA4 BIIMAHUEM
MOBAINMN3ALIUA

HABJTIOOAIOTCA KAK:

* U3BMEHEHMS B noaxoaax K MOHUMaHUIO
CYLLHOCTM Npaga

* BO3JENCTBUE Ha coaepKaHune,
MHCTUTYLMOHaNM3aLUnio U YHKLNOHANbHYIO
pOSib NpaBa

* BNIUSAHWE HA NPOLIECCHI NPaBOTBOPYECTBA,
NPaBONPMMEHEHNA U OXPaHy NpaBonopsigka



OCHOBHbLIE@ TEHOEHUUM

B Ppa3BUTUM NPAaBOBOU CUCTEMbI B YCITOBUAX
rmodoanusaumvm.

Bo3pacTtaHusa ponu npasa B XXU3HU obLlecTBa
ANA ynopsaao4vYeHus obwecTBeHHbIX OTHOLUEHUN
He TONbKO BHYTPU rocyaapcTsBa, HO U B
Maclutabe Bcero yenoBe4yecTtBa — PacwupeHue un
yrnyorneHnun npaBoBOro peryrimpoBaHus.

YrnyoneHune B3ammMoaencTBUA MeXayHapoaHoro
U BHYTpUrocygapcTtBeHHOro npaaa. -
UHTepHaunoHanunsauua HaunoHanbHON
NnpaBoOBOUN CUCTEMDI.

[MpuBegeHne 3rieMeHTOB NPaBOBOW CUCTEMbI B
COOTBETCTBME C MeXAYHapoAHbIMU NPaBOBbIMU
cTaHAapTaMu.



UHTepHaunoHanuiauua HauuoHanbHOro npasa. -
OgHa N3 OCHOBHbIX TEHOEHLUMN pa3BUTUA MpaBa B
XXI| Beke

[log  vMHTepHauMoHanu3auuem npaBa  MNOHUMALOT
cONuXeHne NPUHLIMNIOB _MpaBa__ WU __HaLMOHANbHbIX
3aKOHOOATEeNbCTB, VrnybneHne B3auMHOIO BIIUAHUS
Pa3NNYHbIX NPaBOBbLIX CUCTEM.

B HOBbIX SKOHOMMNYECKNX U coLMarnbHbIX YCNOBUSAX
NPaBOBblE CUCTEMbI Pa3fnNYHbIX rOCYdapCTB AOIMKHbI
ObITb COBMECTUMbI U CNOCODOHbI B3anMOAENCTBOBATb
Opyr ¢ gpyrom. 310 AOCTUTraeTCs:

1. npu3HaHuem ripuopumema MexX0yHapoOOHO20
rnpaea Had 6HYMPEHHUM,

2. UHMEHCUBHbLIM U3MEeHEeHUeM 8HympeHHe20
rnpaea noa esiusiHUeM Mexxo0yHapoOHO20.




UHTepHaunoHanusaumsa npasa npoucxoauT noa BIIUSSHUEM NPaBOBbIX
cuctem cTpaH 3anagHou EBponbl 63 AOMKHOro yBaXXeHus K
OCOOEHHOCTAAM UHbIX NMPaBOBbIX CUCTEM, UTHOPUPYETCA TO
NONOXUTeNbHOe, YTO OHN MOrnn 6bl BHECTU B OOLLMK nporpecc.
«AHTepHauuoHanusayuua» - 3To YCrIOBHbIN 3HaK npouecca
paclumnpeHus., ccpepbl 4eNCTBUA B OCHOBHOM 3anagHOU KOHLUenuuu
«npaBa». Takoe nonoXxeHne NPOTUBOPEUYUT Npupoae
WHTepHauMoHanusauum.

B.Jlungen. Npodeccop yHnBepcuteta B CnuagHee

[ocymapcTBa 3aMMCTBYIOT ApYr Y Apyra npaBoBble HOPMbI, UHCTUTYTbI, OTPaCy
npaBa, HO He NPaBOBYH CUCTEMY, MO KOTOPOW MOHMMAKTCH HE TONbKO
HOPMbI, HO Y MEXaHN3M UX PYHKLIMOHMPOBAHMS B KOHKPETHOM OOLLECTBE.

Byay4yun BKITHOYEHHBIMM B NPaBOBYKO CUCTEMY, HOPMbI OOpeTaloT HaLMOHasbHYHO
cneunguky.

B pe3yribrate MO>XHO NroBOPUTb O TaKOM ABJTIEHUN, KaK OTHOCUTEJIbHAaA
CaAMOCTOATEJILHOCTDbL NMPaBOBbLIX CUCTEM.

MHTepHaLI,I/IOHaJ'II/I3aLI,VIFI npenbABIIAE€T Cepbe3Hble Tpe6OBaHVIFI K
HauWOHallbHbIM MpPaBOBbIM CUCTEMAM.

1. OHKM QOIMKHBI co3aaTh ycnosum4a and ontuMasribHoro pa3smnTuA
MeXayHapoaHOro SKOHOMM4YEeCKOro CoTpyaHnM4ecCTBa.

2. OHKM OOMKHbI ObITb OTKPLIThLI ANt B3aMMOAENCTBUSA APYr C APYrOM U C
MeXOyHapOaAHbIM MPaBOM.



CyLleCcTBEHHO BO3pacTaeT 3HadeHue MeXxayHapomdHOoro
4aCTHOro npaesa.

B pesontounn 55/6 2000 r. NeHepanbHasa Accambnes
OOH nog4yepkHyna cBOW NpPU3bIB «OTKas3aTbCA OT
OAHOCTOPOHHMUX 3KCTpaTepputTopuanbHbIX 3aKOHOB,
KOTOpble npegycMmaTpmBatoT NPUHYONTESbHbIE

9KOHOMMUYECKME Mepbl, NnpoTuBOpeYaLLne
MeXOyHapoaHOMY Mpasy...».

B Heknapauun OOH o TbicA4Yenetun noavepknBaeTcs
PELLUMMOCTb «MOBbLICUTb YBa)XXeHUe K BEPXOBEHCTBY
npaBa B MeXAYHapOOHbIX N BHYTPEHHMX Oenax...».



B Poccuu npaktuka nHtepHaumoHanmsaumm npaBoBON CUCTEMBI
nony4duna 3HadnuTernoHoe pa3BuUTue.

MexayHapoaHble akTbl CTanu npeaycMmaTpuBaTh Takme BUAbI
COTPYAHMYECTBA, KaK, Hanpumep, 0OMEH OnbITOM B NOArOTOBKE
3aKoHOoOaTesbHbIX aKTOB N B UX OCYLLECTBMEHUN. HAanpumep, CT.
18 gi(l,)oroaopa o coTpyaHudectee mexagy CCCP n Ntannen

r.

Ho rmaBHOE COCTOUT B HOBbIX BO3MOXHOCTSIX, OTKPbITbIX
KoHcTutyumen Poccumnckon degepauinm

KoHcTUTyumna onpeaenuvna, 4to oowenpu3HaHHble
NPUHLUMNbI U HOPMbI MEXAYHapOAHOro npasa, a Takxke
MeXAayHapoAaHble aoroBopbl Poccum ABNAKOTCA YacTbHO
NnpaBoOBOW CUCTEMbI CTPaHbI. (CT. 15 4.4)

B pe3ynbraTte CcyLeCTBEHHO BO3POCIM BO3MOXHOCTU BINAHMUS
MeXOyHapoa4HOro npaBa Ha BHYTPEHHee nNpaBo 1, TEM caMbiM,
Ha ero MHTepHaLMoHanM3aumio.



VIHTepHaLuMoHanusauyms npasa OCYyLLECTBNAETCH
CTUXUUHO U LerieHanpaBfieHHO.

CyTb CTUXUMNHOIO MYTWU B TOM, YTO CTaHOApPTU3aLMS
YCITOBUN XU3HWN ODLLIECTBA M €ro BHELUHUX CBSA3EN
onpenendeTr 3aMMCTBOBaHME HOPM npaBa Opyrux
rocyaapcCTB.

LleneHanpaBieHHbIMU cnocobamu
NHTEPHaLMOHaNM3aLUnum BRAKTCS:

Peuenuu4,
[apMOHUM3aLInA
YHudomnkauma npaea.




Peuenyus npeacrtaBnseT codbon oaHOCTOPOHHEE 3aMMCTBOBaHME
OOHWUM rocygapCTBOM Yy APYroro KpyrnHbIX MacCcMBOB MpaBa,
Hanpumep, KOOEKCOB.

Hanbonee n3BecTHbIMU Cny4asgMm KIacCu4YecKkon peuenLmnm
ABMSAOTCSA peuenumns pMMCcKoro npaea 1 kogekca HanoneoHa.

OcobbiM BUAOM peuenuun ABMASIETCA BOCNPUATUE MHOCTPAHHOM
NpaBOBOW CUCTEMBI B LernomMm. IMeHHO Tak 00CTOANO Aeno C
BOCMPUATUEM KONOHUSAMW NMpaBa METPOMNONNMN.

B Halle BpeMs peuenuusa LWMPOKO NCMOSb3yeTcs ObIBLUMMMU
coumanmcTM4ecKkuMmn ctpaHamm Ang nepectpoukm cBomx
NpaBOBbLIX CUCTEM B COOTBETCTBUE C TPEOOBAHUAMU PLIHOYHOW
9KOHOMUKN. Crieundurka aTom peuenumm B TOM, YTO peYb He
naeT O BOCNPUATUKX NpaBa OTAeNbHOro rocygapcTtea, a o
pedopmMe cUCTEMbI B LIENOM Ha OCHOBE OrbiTa Hanbornee
Pa3BUTLIX NPaBOBLIX CUCTEM. 34eCb Mbl BHOBb BCTpeYaeMcs C
BECTEPHM3aLIMEN NpaBa.




[apmoHu3ayus npegcTaBnseT cobon npouecc
LerneHanpasneHHOoro conmxeHnsa npaBoBbIX CUCTEM B LIENOM
NN OTOENbHbIX OTPpacrien, yTBepXXAeHNE OOLLNX NHCTUTYTOB U
HOPM, YCTpaHeHMe NPOTUBOPEUNN.

KoHKpeTHble NyTW peanu3aumm 9TOro npolecca ornpenenseT
Kakgoe rocyaapcTBo.

[@apMOHUM3aLMA MOXET ObITb B3aUMHOMN UITN OOHOCTOPOHHEN.

[apMOHM3aLUMM B LWMPOKMX MacwTabax npuaaeTcss ocoboe
3Ha4YeHMEe B UHTErPaLUOHHbIX 0ObeANHEHUSX.

Kak cBMOETENBLCTBYET OMbIT, OaXe BO B3aMMOOTHOLLUEHUSIX
Hanoonee OIU3KUX NpPaBOBbIX CUCTEM NpPOLIECC 3TOT
OKa3blBaeTCca A0OBOMbHO CIIOXHbIM.

e OcobbiM BMOOM TrapMoOHM3aAUMKN SABMSETCA YCTaHOBJIEHUE
pekoMmeHAyeMbIX NPakKTUK, npeacTaBnAroLWNX Takme
npeonnucaHns, KOTopble Npu3BaHbl Kak npeacrasnstowme
nporpecc B HanpaBneHnn rapmMoHn3aLUum n ynpoLLueHna pexxmma
B TON UMM WMHOM 0ObMactu MexayHapoaHOro CoTpyaHU4ecTBa,
HanpumMep, TaMOXXEHHOIO peXmnma.




YHuukayusi o3Ha4yaeT BBegeHMe B NpaBOBble CUCTEMbI rOCYAapCcTB
eAUHOOoOpa3HbIX HOPM.

OCHOBHbIM cpeactBoOM e€ee ocyLllecTBIIieHUsA  ABNAKOTCA MexaAyHapoaHble

AoroBopbl. B HUX cogepxartca HOpPMbI, KOTOpble 63 N3MeHeHUN AO0MKHbI ObITb
BKJ1HOUE€HbI B NpaBO Y4aCTHUKOB.

Tak, B npeambyne KoHBeHuumn OOH o pgoroBopax MeXayHapoOOAHOW Kynriu-

npoaaxun ykasbiBaeTcsl, YTO peydb UAeT UMEHHO O MPUHATUUN egUHOODpPa3HbIX
HOpM.

B oTtnuumMe OT 3TOro nNpu rapmMoHu3auuuM [LOroBop o006s3biBaeT rocyaapcrBo
BKIIOMUTL B CBOe [MpaBO HOPMbI, HeobXxoauMble AONA OOCTMXKEHUSA

NOCTaBlIEHHbIX Lefie, COOTBEeTCTBYHLUMX OOWMM MNONOXEeHUsIM [OOroBopa,
KOTOPbIA He NpeAnuCcbIBaeT KOHKPEeTHbIe (hOPMYyNMPOBKU TaKNX HOPM.

YHndmKkaumsa nmeeT MecTo Ha yHMBepcalibHOM 1 PerMoHasnibHoOM ypoBHe. Ha

YHUBEPCANbHOM YPOBHE 3HAYUTENbHbI YCNEXN B TEXHUYECKMX 0BnacTax, Hanpumep,
B obnacTtu rpaxaaHCKon aBuaLmu.

B Halle Bpemsi BaXkHbIMKU ddOpMaMy rapMOHM3aLUK U YHUAMKaALUK cTann MogenbHble
3aKOHbI.

nogrotoerieHHbIn KKDHCUTPAJT TunoBon 3akoH 0 MexXayHapoaHOM KOMMEPYECKOM
apbutpaxe, oqobpeHHbIn 'eHepanbHon Accambrieen OOH B 1985 1.
Haunbonee 3HaunTenbHa porb MOAENbHbIX 3aKOHOB Ha PermoHaribHOM YPOBHE.
CornacHo pernameHTy MexnapnameHtckon Accambnen CHI™ (cT. 15) nog

MOAanbHbIM 3aKOHOM NMOHUMAETCS peKkoMeHOauusi 3aKkoHonpoekTa Accambreen
napriaMmeHTam CTpaH-y4acTHUL, NPMHUMaeMas B LiESisiX CornacoBaHus NpaBoBOU
NONMUTUKN N CONMXKEHUA 3aKoHOOdAaTEeNbCTBA.

MopfernbHbIN 3aKOH MOXET coaepXXaTb
obLme NPUHUNNMLI, rMaBHble OCHOBBI,
OCHOBHbIE YCII0BUA.



OCHOBHBbIE NMOCJNEACTBUA
BIMMUAHUA MOBAINTU3ALNA HA NMPABOBYIO CUCTEMY POCCUU

yrnyoneHuMe n pacwmpeHve npeaMeToB NPaBOBOro perynnpoBaHus,
4YTO BrieYeT CyLUleCTBEHHOe YyBeriuYyeHue KonuyectBa HOpPMaTUBHO-
NPaBOBbLIX aKTOB Ha BCEX YPOBHAX POCCUMCKOro 3aKkoOHoAaTenbCTBa:
denepanbLHOM, CyO LEKTOB U MyHULIMNANIbHOM;

U3MeHeHue CUCTeMbl MCTOYHMKOB NnpaBa
cTaHpapTu3auusa B NpaBOBOU CUCTEME;
AeueHTpanusauus NnpaBoBOro perynmpoBaHUS;
yBennyeHue cdepbl AeNCTBUSA NYONIMYHOro npaBa;

nosAByieHnNe "N pa3BuTne KOMMJIEKCHbIX 0Tpacnel7| M UHCTUTYTOB
3aKoHOoA4aTelnbCTBa,

HapacTaHuMe npoueccyanbHOCTM (NpoueAypHOCTU) B NPaBOBOM
perynupoBaHumn.

OGocTpeHUue IKONMOrn4eckoro Kpmamca obycnosnmBaeT Bce 60nbLUyHO
3HAYUMMOCTb 3KONOrMYEeCKUX HOpPM.



Bo3pacTaHue ponu npasa B  COBEpPLEHCTBOBaHMU  YyMnpaBlieHus
obLecTBeHHbLIMU NMpoLleccaMmu NposiBnsieTcs B:

1. PacwunpeHnun v yrny6neHMu npaBoBOro perynmMpoBaHusl.

dTa TeHAeHUUSA, Bbi3BaHHasA YCNOXHEHNEM npeamMeTa NpaBoBOMW perfiaMmeHTauum,
XapakrtepHa u gnsi Poccun, n onsa Bcero mupa.

1. PacwupeHue ccepbl NpaBoBOro perynmpoBaHns CBA3bIBaeTCs C
pacnpocTpaHeHMeM OeUCTBUA NnpaBa Kak Ha COBepLUeHHO HOBble, He4aBHO
BO3HUKLUME 06nacTu coumanbHON 0eNCTBUTENbHOCTU, TaK U Ha Te U3 HUX,
KOTOpble He HaXoAUNUChL B None 3peHUsi POCCUMCKOro 3aKkoHoAaTens.

MosBUNUCHL HOBbIE OTPAaCNU, UHCTUTYThLI NPaBa U OTPACSI U UHCTUTYThbI
3aKkoHopaTenbCcTBa, ( MH(hopMaUMOHHOe NpaBoO, KOCMU4YeCKoe NpaBo,
3Konornyeckoe npaBo, 3aKOHOAATENbLCTBO O HayKe U TeXHUKe,
3aKoOHO[aTeNbCTBO 00 3HepreTuUke, MegULIMHCKOE NpaBo)

2. dakTopom, B 3HaYNTeSNIbHOW Mepe onpeaensitolwmMM YKasaHHYI0 TeEHOAEHLUUIO,
ABNsieTCA HayYHO-TEXHUYECKOEe, UHTesJIeKTyaribHoe pa3BUTUe BCeW
umBunusaumm. HayyHo-TexHM4eckum nporpecc NoMMMo pacLumpeHus cdepbl

I'IpaBOBOﬁ pernameHTauun BrievyeT 3BOJIOLUNIO TPAAUUUNOHHbIX NMPaBOBbIX
MHCTUTYTOB.

Hanpumep, B ycnoBusix Hay4YHO-TEeXHUYECKOW peBOMIOLMM NpeTepneBaeT BaXHble
U3MEHEHUs1 UHCTUTYT npaBa COOCTBEHHOCTU, 4TO BbIpa3UNocb B
KAa4eCTBEHHOM W  KONMMYECTBEHHOM  W3MEHeHUM OOBbLEeKTOB npaBa

COOGCTBEHHOCTM.
- C nosiBNeHMeM PpasnnyHbiX OOBLEKTOB WHTesSIeKTyanbHON (nuTepaTypHOM,
XyAOXeCTBEHHOW,  MPOMbILLSIEHHOMN) COOGCTBEHHOCTU  CYLLECTBEHHO

pacwmpunca oobemM Tak Ha3bIBaeMoro «6ecreniecHoro» MMyLlecTBa.

- YBenuuuncsa 3a cuYeT pas3fiMyHbIX 3HeproHocutenen nepevyeHb OOBLEKTOB mNpaBa
COOCTBEHHOCTM Ha «TefleCHoe» UMVYLLECTBO. .




3. AKUEeHTbl cerogHss HeoOXoAMMO CMeCTUTb B CTOPOHY ycuJsieHusi
oxpaHumeJsibHOU GOYHKYUU rMpaea U pacwWupeHusi oxpaHumesibHou
nodcucmembl, HanpaBJfIeHHON Ha OrpaHNn4YeHMe BpeaHbIX NocreacTBUN
Hay4HO-TeXHMYEeCKOro rnporpecca unum 3anpeTt na Mcrnosib3oBaHue ero

OOCTUXEHUMN.

JTO 0COOEHHO KacaeTcsi BOEHHbLIX (SAepHbIX, OMONOrM4eCKUX M Mnpov.)
TEXHOJSIOrMN, aTOMHOM 3HEPreTUKU, reHeTUKN, MeaANLUNHCKOU buonorum,
couManbHbIX NOCNeaACcTBUN HAYYHO-TEXHMYECKOUN PEeBOSTHOLIUN.

3akoHOAaTeNIbCTBOM  YCTAHABNMUBAETCA JKECTKUM rocyAapCTBEeHHbIN
KOHTpPONb 3a TemMu ccepamm M npoueccamm COLMANBHOU XU3HM,
aHoManbHoe (YHKUMOHUPOBAHME KOTOPbLIX MOXeT npeacTaBnATb
ornacHocTb Ana Oonbwux rpynn nwogen. 3aKoOHOTBOpYecKas
AesaATenbHOCTb PoccMncKkoro rocygapctBa B 3TOM HarnpaBrieHUUM AABHO
OTCTaeT OT TpeboBaHNUN BPEMEHM.

2. YrnybneHue npaBoOBOro perynmpoBaHna obLWeCcTBeHHbIX OTHOLLEHUN

NMposiBnsietcA B ©Oornee NOJSIHOM, KOHKPETHbIM U BCECTOPOHHUM
pernameHTUpoBaHUN o0OLeCcTBEeHHbIX OTHOLLUEHUMN, yXe
yperyrniupoBaHHbIX MNpaBoM. 3aKOHOAATesNIbCTBO CTaHOBMUTCA Oonee

KOHKPEeTHbIM, YHeTKUM U getTasqimnampoBaHHbIM.



N3MeHeHne cuctemMmbl MICTOYHUKOB NpaBa.

1. B cTpaHax aHrmocakCOHCKOro npasa, rae BegyLuyto
PONb Cpeau UCTOYHMKOB NpaBa urpan cygebHbIn
npeueneHT, Bo3pacTaeT pofib HOPMAaTUBHO-MPAaBOBOro
aKTa.

* Tak, B BenukobputaHnm B COOTBETCTBUN C PELLEHNEM
[Tanatel nopgoB no geny British Railways Board v.
Pickin 6b1510 yCTaHOBNEHO, YTO HUKAKOW cyd HE UMEET
npaBa oOcyXxgatb [OENCTBUS MapnamMmeHTa HU B
OTHOLUEHNMN YaCTHbIX, HM B OTHOLUEHUU MNYONUYHbIX
napnamMmeHTCKNUX aKTOB.

To ecTb 3aKoH nNpMobpen BepXOBEHCTBO MO OTHOLLEHUIO
K cyoebHoMy npeueneHTy, a cyaebHbIn npeueneHT
ocTaeTcs BaXKHbIM cpeacTBOM TONTKOBaHUS,
NPUMEHEHUS N Pas3BUTUS 3aKoHaA.

e



2. B cuny cBoux UCKNOYUTENbLHLIX CBOWCTB
HOPMAaTUBHO-NPABOBOM aKT MNPOAOMKAET OCTaBaTbCH
OOMUHUPYIOLLMM WUCTOMHMKOM MNpaBa B rocygapcrBax
POMaHO-repMaHCKON NpaBoOBOU CUCTEMBI.

Hapsagy ¢ aTum, BaXkHYKO pornb ctana urpatb cygebHad
npakTuKa,

- ®opmanbHO cygebHas npaktnka B Poccun He
ABMNAEeTCS obs3aTernbHOu npu nocnegytoLwem
PAaCCMOTPEHNUN aHamnorn4yHbIX [Oen, ogHako cyabl
HU3LLEN MHCTaHLUKN B OOMbLUEN CTEMEHU, YEM paHbLLE,
cTann pPyKOBOACTBOBATbCA CcydeOHOM  MNpaKTUKOWU
BbICLUMX CYAOB (PELUEHUAMU MO KOHKPETHbIM Aenam
BbICLUMX CYOEOHbIX WHCTAHUUW, pPa3bACHEHUSAMU
[lneHymoB BepxoBHoro, Bebicwero ApbutpaxHoro
Cynos PO, MHJOPMAaLMOHHLIMU NMCbMaMu
[Mpe3vanyma BAC v ap.),



- BosHuMkNO Takoe npaBoBOe SABMEHUE, KaK Yy4yeT B
OEATENIbHOCTU OTeYeCTBEHHbIX CyAeOHbIX OpraHoB
npakTnkm EBponenckoro Cyga no rnpasam 4verioBeka.

CornacHo cT1. 1 ®egepanbHoro 3akoHa ot 30 mapTta 1998 r. Ne
54-03 «O patudpukaumm KoHBEHUMM O 3awute npas
4yenoBeKa U OCHOBHbIX cBOOOA 1 [1pOTOKOSOB K HEW» MNpaKTUKa
TOJIKOBaHUS U npumeHeHns Esponenckum Cyoom KoHBeHLUU
n [NpoOTOKONOB K HEW Mpu paccMOTPEHUUN Oen C ydYacTUeEM
Poccunckon ®enepaumm aBnsieTcs anga Hee obasaTernbHOWN.

- ObfAszatenbHbIMU ANs NnpuMeHeHusa B Poccun aBndaioTca Takxke
pelleHnss  opraHoB  KOHCTUTYUMOHHOWM  HOCTULUMK,  KaK
KoHcTutyumoHHoro Cypoa Poccunckon depgepaumun, Tak W
KOHCTUTYLMOHHLIX ( YCTaBHbIX) CydoB CyObekToB PO.

B cBA3M C 3TUM B OTEYECTBEHHOW nuTepaTtype MNosABUSIUCH
MHEHMA O nNPU3HaAHUKM cygebHoM npPakTUKN WUCTOYHMKOM

(bopmon) poccmnmncKoro rnpaea.
e



3. IameHeHne cuctemMbl UICTOMHUKOB MNpaBa CBA3aHO TaKXke C
BO3pacTarLlien posibio HOPMaTUBHOIO AOroBopa Kak doopmMbl npaea.

« Bce bonbluee pacnpocTpaHeHMe nony4aeTt AUcno3nTuBHas copma
perynupoBaHus, aatollasi BO3MOXHOCTb CTOPOHaM MPaBOOTHOLLEHNIA
caMnM onpenensTb NyTU AOCTUXKEHUS MOCTaBMNEHHbIX Lenen,
ycTaHaBnMBaTb NpaBa 1 0653aHHOCTN Yepes AoroBop, cornalleHune
BMECTO »XECTKOro nMmnepaTtmnBa, He OCTaBMSAOLLLENO BO3MOXHOCTU Bblbopa
BapuaHToOB

[loroBop ¢ HOpMaTUBHbLIM coAep)XXaHMeM - 3TO COBMECTHbIU NpPaBOBOU
akT, ochopMnAOLWNA BblpaXeHUe 0060COONEeHHbIX COrnacoBaHHbIX
ABTOHOMHbIX BONEU3BLABMEHUN [OBYX UNMUN HECKOSIbKUX CYyOBHLEKTOB
npaBa, yCTaHaBJIMBaKOLNX MPaBOBblIe HOPMbIl, UCMTONTHEHUE KOTOPbIX
npeanonaraeTcs ooa3aTtenbHbIM.

[NosiBUNWUCb MHOFOYMCIIEHHbIE HOPMAaTMBHbIE JOrOBOPbLI B PA3IMYHbIX
oTpacnsix npaea ( Kak MexayHapoaHble, Tak U BHYTPUrocyaapCTBEHHbIE)

B ycrnoBusix rnobansHOro passmtust U yrnpodeHnst B3anmo3aBMCUMOCTH,
rmobansHON MHdopmMaTn3aumMmn coumanbHOM XN3HN, PbIHOYHOIO
BbICOKOTEXHOSTOMMYECKOro pasBuUTUS 3KOHOMUKN 0CODOE 3HaYEHUE
NpuobpeTaeT HE LEHTPaNnM3oBaHHOE NPUHYOAUTENbHOE, @ COBMECTHOE
cornacutensHo-406pOBONbLHOE NMPaBoOBOE perynnpoBaHune.




4. Ocoboe 3Ha4YeHne B COBPEMEHHLIX YCIOBUAX
YCITOXHEHUS 0oOLLECTBEHHOW XXU3HU
npnobpeTtaet npaBoOBasi NOKTPUHA,
BbICTynawwiasa obsasartenbHbiIM  YCIOBUEM
9PPEKTUBHOCTU  OENCTBUS  HOPMATUBHO-
NPaBOBbIX aKkToB, PAaKTOPOM, BIUSOLLIMM Ha
NPaBONPUMEHNTESbHYIO OEATENBHOCTD.

Hanbonee spko cerogHa npaBoobpa3sytoLlas
POnb OOKTPUHbI npeacraBrieHa B
neatenbHocTn KoHcTtutyumoHHoro Cyna PO.




5. [peTepneBaeT N3MEHEHUA TPAOULMOHHAA Angd
doopma npaBa — HOPMaTUBHO-MPABOBOW aKT.

Hanuuo ocnabneHne Takux npusHaKkoB
HOPMaTUBHOIO akTa, Kak:

— HOPMAaTUBHOCTb,
— ANUTENbHOCTb CYLLECTBOBAHUS,
— BCEOOLHOCTb.




MHTepHaLWIOHanVBaLlMﬂ HauMOHaJIbHbIX NPaBOBbLIX CUCTEM NpeanonaraeT, B 4YaCTHOCTM,
npunBeaeHme B CoOoTBeTCcTBUe €€ INNeMeHTOB C TaK Ha3biBaeMbIMUN MeXAYHaAPOAHLIMU
npaBoBbLIMU CTaHAAPTAMM.

TepMUH «MexayHapoaHO-NpaBoBOM CTaHAAPT» MOABUICA B cepeanHe npoLunoro Beka
N MPOYHO BOLLES B OPUANYECKYIO TEPMUHOSTOTUIO.

CtaHpgapTu3aumsa B npaBe eCTb OPUANYECKOE OTpaXeHne ctaHgapTu3aunm Bceu
COBPEMEHHOW 0BLLIECTBEHHOWN XXNU3HU — OAHOM U3 CaMbIX SSPKUX YepT NHAYCTPUanLHOM
LMBUNn3aLnu.

CTtaHgapTmsaumsa oxeatmna Bce cdepbl HENOBEYECKOU XXU3HU: B 3KOHOMUYECKON
chepe oHa nposiBNdeTcda B cTaHAapTu3aumm npon3BoacTea 1 NoTpednenns; B
counanbHon — B pOpMUPOBaAHUN OQHOPOAHOW coumanbHOW CTPYKTYPbI (CpeaHum
Kriacc), B AyXOBHOM — B DOPMMPOBaHNKN TaK Ha3biBAEMOW MaCCOBOM KYIbTYpbI.

MpaBoBas cTaHAapTU3aLUUA BblipaXaeTcs B YCTAaHOBMEHMM B paMKax
MeXAYHapoAHbIX OpraHu3auumn, a Takke B rocyaapcTBeHHOM Maclutabe (Ha
ypoBHe Peaepaummn) eaAMHbLIX MUHUMAlbHbLIX HOPM U TpeboBaHMUM K NPaBOBOMY
perynmpoBaHuIO TeX UIN UHbIX OOLLEeCTBEHHbIX OTHOLUEHUN U K OCYyLLeCTBIIeHUA
IOpUANYECKON NPaKTUKMN.

[lpaBoBble CTaHOapThbl CErodHA OXBaTblBAlOT CaMble pas3finyHble cdepbl MPaBOBOro
perynmpoBaHus. MNMpexae Bcero aTo MexxayHapoaHo-npaBoBbie cTaHAapThI NpaB n cBob6on
nu4yHocTU. NOBOPAT Takke O cTaHAapTax B obnactu (hyHKUMOHMPOBaAHUA NpaBocyaus, B
npeanpuHUMaTeNnbCKOW AOEeATEeNbHOCTM, B ¢nHaHcoBOM ccepe (Hanpumep,
MeXayHapoaHble ctTaHaapTbl PUHAHCOBOM OTYETHOCTH) -



OdeueHTpanusauunsa npaBoBOro perynmpoBaHus

BbipaxkaeTca B nepepacnpedeneHnn ponn u obbema deaepansbHoro,
CyObEKTOB M MECTHOIO 3aKOHOAATEMNbCTBA.

OcHoBbl 3TOrO0  sBNeHmas B Poccunckon  depepaumm  3anoXeHbl
KOHCTUTYLIMOHHbLIMU NOJIOXEHUSAMU o) pacnpegeneHuu
NPaBOTBOPYECKOU KOMMNETeHUMn mexay denepanbHbIM _LEHTPOM,
cyobektamu _Pepepauvm 1 MyHUUUNANbHbLIMW __00pa30BaHUAMM,
deneparnbHbiM 3akoHOM OT 6 OKTA0ps 1999 r. Ne 184-03 «O6 obuiux
NpUHUMNAX opraHn3aumnm 3akoHoAaTeslbHbIX (NpeacTaBUTENbHbIX) n
NUCMOSTHUTENBbHbIX  OpraHoB rocygapCTBEHHOM BnacTu CyObLEKTOB
Poccuinckon deagepaunm» n apyrumm HopMmaTUBHbIMU akTaMu.

KonnyecTBEHHbIN N CTPYKTYPHbLIA aHann3 HopMaTuBHOM 6asbl NnocnegHnx net
NnokasblBaeT AUHAMUKY NCTOYHUKOB POCCUNCKOro 3aKkoHogaTesribCTBa:
bonee ObICTpblE TEMMbI pOCTa 0ObeMa 3akoHoAaTeNbCTBA CYyOHLEKTOB
denepaymm 1 HopMaTMBHOIO MaccuBa MyHULMNANbHBLIX 06pa3oBaHUN Ha
doHe yBennyeHusa obuero obbema BCcex HOPMaTUBHO-MPAaBOBbLIX akTOB B
Poccumnckon deaepaunm.

HecmoTps Ha To YTO B nocriegHue rogbl ocyulectensembin [pe3ngeHTom u
[MpaBuTenscTBOM PP KOMMMEKC MEPONPUATUI, HanpaBneHHbIX Ha
YKpensrieHne «BepTukanuy» Bnacrtu, cuctemMaTmsaumio U COBEPLLEHCTBOBAHME
POCCMNUCKOro 3aKoHoAaTenNnbLCTBa, YyCTaHOBIEHNE MexaHM3ma ans
npmBeOeHNs1 B COOTBETCTBUE NPaBOBbLIX aKkTOB cybbekToB Peaepaumnm u
MYyHULUMNanbHbIX 0bpa3oBaHnn peaeparnbHOMY 3aKOHOOAaTENbCTBY, B
onpeneneHHon Mepe NPUOCTaHOBUI NPOLIECC aKTUBHOIO HOPMOTBOPYECTBA
Ha MecTax, 3Ta TEHOEHUUSA NMPOAOITKAETCH. —



YBENIMYEHUE COEPbI QEUCTBUSA NYBIIMYHOIO NMPABA

1. I'Iepexo,q Poccun B KoHue npownoro crtonetnd K PbIHOYHbIM OTHOLUEHUAM
noBJieK yCurieHune 4acCcTHOMpaBOBbLIX Ha4aln B peryJanpoBaHuUu o0LEeCTBEeHHbIX
OTHOLUeHUn

Hanpumep, ecnu comHaHcoBoe NpaBo B TOM BuAe, B KOTOPOM OHO CyLLeCTBOBaso B
COBeTCKOoe BpeMsi, OblNo oO4YeHb ONM3KO, NpPaKTU4YeCKU HEeOoTPbIBHO OT
aAMUHUCTPATUBHOrO npaBa, TO CerogHs OHO 3aHANO MeCTO NOorpaHUu4HoOM
oTpacsnu Ha CTbiKe Ny6/AM4YHOro 1 YacTHOro npaBsa

2. AKTUBHOEe BTOpXeHue nyornm4Horo npasa B ccpepy 4acTHOro npasa.

Hanpumep, B UaMeHeHMM OOroBOPHOro npaBa, Aa U CaMOM CYLHOCTU rpaXgaHCKo-
npaBoOBOro Aoropopa. 3aKkoHoAaTesNIbCTBO MHOrMX cTpaH (B ToM yucrie u Poccun)
pa3BuBaeTcCA B CTOPOHY BCe Oonbllen pernaMmeHTaumMmM BCeX acneKkToB
AOroBOPHbLIX OTHOWEHUNn. OQHOM U3 OCHOBHLIX Lierie NpoBo3rnawaeTcs 3awura
«Ccrnabbix» y4YacTHMKOB goroBopa. [lpouecc BegeT K oTxoAQy OT KNaCCUYECKUX
NPUHUMNOB AOrOBOPHOro npaBa: orpaHU4YeHno cBoboAbLlI OroBOPOB, paBeHCTBA
CTOPOH B AOroBope, K ctTaHaapTusauum ux cogepxxaHus.

Hanpumep, BTOpXXeHue ny6nuyHoro npaBsa B cdpepy YacTHOro npaBa UNnCTpupyeTca
TpaHcdopMaumen MHCTUTYTa NpaBa COOGCTBEHHOCTMH,

MNMpaBo COOCTBEHHOCTH yTpauuBaeTt cBoun abConTHLIN XapakTtep.
UcknrountenbHble MOSTHOMOYMA COOCTBEHHUKa MO BraAeHUIo, NOSfIb30BaHUIO U
pacnopsHKeHNd UMYLLEeCTBOM MoABepraloTcA CyLEeCTBeHHbIM HPUANYECKUM
orpaHN4YeHuUsM: NPUHyAUTESNbHbIE OoTYYyXAEeHUs HEeKOTOPbIX BUAOB
COBGCTBEHHOCTUN, yCTaHOBIIEHUEe 0b6si3aTeNnbHOro nopsifka ux aKcnsyarawuuu.

Poccuuckoe 3akoHogatenbcTBO (KoHcTUTYuma PP, NpaxaaHCKMn, 3eMesibHbIU U
Apyrve KoAeKkCbl) oOTpa)XaeT 3Ty TeHAeHUUIo, yCTaHaBnuMBasi, BO3MOXHOCTb
NMPUHYAUTENBHOINO MU3BATUA UMYyLUeCTBa ANl rocyAapCTBeHHbIX  HYXA,
perynupoBaHue UCMNOJSIb30BaHUA HEKOTOPbIX 00HLEKTOB COOCTBEHHOCTM.

N



B coBpeMeHHbIX YCroBusiX Bce Ooriee pacluMpsieTca coueTaHue
YacTHONPaBOBbLIX U NYyONMYHO-NPaABOBbLIX METOA4OB perynmpoBaHusi B
pa3nUYHbIX OTPACNAX POCCUNCKOro 3akoHogaTenbLCTBa.

[aHHY0 TeHAEHUNIO NPUMEHUTESIbHO K Pa3BUTUIO CUCTEMbI NpaBa MOXXHO
0003Ha4YNTb KaK pa3MbiBaHUe rpaHuU Mexay 4YacTHbIM U NyONIMYHbIM
npaBoM, a MPUMEHUTENIbHO K CUCTeMe 3aKoHoaaTenbCTBa — Kak
HapacTaHue KOMMJIeKCHOIro HOPMaTUBHOIO perynupoBaHus
o0l eCTBEeHHbIX OTHOLLEHUM.

1. lMosBnAKTCA KOMMMEKCHbIe UHCTUTYTbl W NOAOTPAacnu npasa, Koraa
perynupoBaHMe OCYLUECTBIIIETCA HOpMaMu pasfiMyHbIX oOTpacreun
npaBa

3emernbHoOe npaBo: HOpPMbI KOHCTUTYLMOHHOTO, rpaxxgaHcKoro,

AAMUHUCTPATUBHOIO, 3KOJIOTr'M4YeCKOro npaea.

2. [losABnAwTCA OTpacnM U MHCTUTYTbl 3aKoHoAaTesribCTBa, B COCTaB
KOTOpPOro BXOASAT aKTbl, coAepXalwue HOPMbl pas3fiu4yHbIX OTpacliew
npaBa

3akoHoA4aTeNnbLCTBO o6 obpa3oBaHUMU: KOHCTUTYLMOHHOE®,
agMUHUCTpPaTUBHOE, rpaxpaHckoe, hnHaHcoBOe, TPyAoBOE U Ap.




HAPACTAHUE NMPOLECCYAJIbHOI'O (NMPOLEAQYPHOI'O) B NIPABOBOM
PEIYNNMPOBAHUN,

BbipaxaeTcs B pacwuumpeHun cdepbl npoleccyanbHOro perynmpoBaHus,
yBeNM4YeHnu Yucrna npoueaypHo-npoueccyanbHbIX HOPM, YCNOXHEHUM
npoueaypbl, COBepLUeHCTBOBaHUM npoueccyanbHon popmel. NMpoueccyanbHoe
perynupoBaHue CTaHOBUTCS Ooriee YeTKUM U OeTanu3snpoBaHHbIM.

|

B pa3BuTuMM NpoueccyanbHOro npaBa NnpocMaTpuBaeTcs cneayrolwasa BaxHas
3aKOHOMEpPHOCTb: YeM Goree pa3BUTO 06LLECTBO, TeM AeTanbHee B
3aKoHozaTeNbCTBe NPopUCOoBbLIBaeTCsA AeATeNbHOCTb, CBA3aHHas C OXpaHoW

couumanbHOro nopsigka, npas, cBo0OA4 U 3aKOHHbIX MHTEPECOB rpakaaH u
opraHusauumn.

1. B cucrteme npasa Poccun BO3HUKNN HOBbIe npoLueccyanbHble 00pa3oBaHUA:
oTpacnu, noaoTpacnn U UHCTUTYTbl — apouTpaxHoe npoueccyaribHoe,
UCNoJNHUTeNbHOe, CyAeOHO-KOHCTUTYLIMOHHOE NpaBo, HAaNoroBbIN Npouecc,
OrooKeTHbLIU nNpouecc, n3dbmnparternbHbIM NpoLecc.

HabnropaeTtcsa yBenmyeHne yucna npoueaypHo-npoueccyanbHbIX HOPM B
¢pmHaHCOBOM, TPyAOBOM NpaBe




2. Pacwunpsercsa npeamMeT perynmpoBaHUsi CyLLeCTBYHLNX
npoueccyarnbHbIX HOPMaTUBHbIX obpa3oBaHuMm, B
YaCTHOCTU aAMUHUCTPaATUBHO-MNpoOLeccyaribHOro rnpasa.

MosiBNneHne cneunManbHOro Buaa MNpPaBOBOro  akTa,
onucbIBaKLWEero agMUHUCTPATUBHbIE npoueaypbl —
aAMWHUCTPATUBHbIN PernamMeHT .

3. PacwunpeHue coepbl npoueccyanbHOro perynumpoBaHus
ABNSAETCSA OTPaXeHneM Apyrom BaXXKHOU 3aKOHOMEPHOCTUN —
NOoBbILWEeHNA 3HAa4YEeHUA U CTaTyca npoLeccyanbLHOro npaea
B NPaBOBbLIX CUCTEMaX rocyaapcTB.

B ycnoBusax aemMoKpaTU4ecKOro npaBoOBOro rocypapcrtsBa
npoueccyasnibHoOe npaBoO MnpeBpawaeTcsds B Heobxoaumoe
cpeACTBO obecrneyeHUsi 3aKOHHOCTU, cCrpaBeanMBOCTU WU
npaBonopsigka B oouiecTBe



1. B KOHCTUTYLMUAX rocypapcTB 3aKpennsaeTcs NOHATUE «3KOJTIOrusi».

B

B

KoHcTutyuumn P®: «3akonormyeckoe Ornaronony4yve», «3KOJNIOrMyeckoe
pa3BuTue Poccuunckoun Penepaunny, «3Kornorunyeckoe
npaBoOHapyLleHue», «yCTaHaBJfIUBAKOTCH JKOJIOrM4YeCKMe npaBa W
o6si3aHHOCTU rpaxaaH» (cT. 36, 41, 42, 58, 71, 72).

UHTEeHCMBHO pa3BMBaeTCs 3KOnormyeckoe 3akoHoaaTtenbcTBo. OHO
npeacrtaBnsaeTr cobon obLIMpHBIM MaccuB doegepanbHbiX U PErMoHasrbHbIX
NpPaBOBLIX HOPM, BKMKOYAKOLWNKA Mpexae BCEro MpUpPoaoOXpaHUTENbLHOE
3aKoHOOAaTENbCTBO, MNPEAMETOM PEryrnMpoBaHUA KOTOPOro BbICTynawoT
OOLECTBEHHbIE OTHOLWIEHUSA B 0OMacTu 3aluTbl M OXpaHbl OKpYyXatoLleun
NPUPOLHOM cpenbl 7 npupogopecypcnoe 3aKoHOAaTerNbCTBO,
perynupyrowiee oOLECTBEHHbIE OTHOLWEHMA B obnactu oxpaHbl W
paunMoOHanNbLHOrO  UCNOMb30BaHUA, COXPaHEHMA N BOCCTAHOBMEHUS
NPUPOAHLIX PECYPCOB

KOMMSIEKCHbI MAacCuB 9KOSIOMMYECKOro 3akoHOAATeNbCTBa BKMKOYAKOTCS
TaKKe «3KONOrm3upoBaHHbIe» HOPMbI APYrnx oTpacnen npaea.

JTO, B YaCTHOCTU, HOPMbI YronoBHoro kogekca P® o0 3kornornyeckumx

npecTynneHusx, Kooekca PO (o] 4] aAMMUHUCTPATUBHbIX
rnpaBoOHapYLUEHUAX B 005lacTn 3KOSIOrUMm.



Bo3pgencTBme rnob6ann3aumMoHHbIX NPOLLeCCOB Ha
BHYTPU rocyAapCTBEHHYIO NPaBONPUMEHUTESIbHYIO
NPaAKTUKY NPOUCXOAUT HECKONTbKUMM NYTAMM:

npuBeaeHne B COOTBETCTBMUE C
MeXOyHapOoAHbIM MpPaBOM MPaBOBbIX HOPM,
PErMaMeHTUPYIOLLNX NPaBONPUMEHUTESNbHYHO
NEeATENbHOCTb

NPMMEHEHNEM HOPM, NPUHUNMNOB U

npeuenaeHToB MexagyHapoaHoro ripaBa B

POCCNNCKOUN NMPaBOBOUN CUCTEME -
U

COBEpLLUEHCTBOBaHNE opraHu3aumm
NeaTernbHOCTU NpaBONPUMEHUTESbHbIX
MHCTUTYTOB, ObOecrneyeHne ux COOTBETCTBUS
o0LLEenpU3HaHHbIM MOAENAM. .



[lepebit nyme HaripaesieH Ha rnpusedeHUe 8 COOMeemcmaeue ¢
MeXXOYHapOOHbIM pasoM rpasosbiX HOPM,
peariameHmupyrowux ripasoripuMeHuUmerbHyH0
dessmersibHOCMb, U NpeXae BCero oxpaHuTenbHbIN NPOLECC
(MHKOpnopauns MexxgyHapoaHo-NpaBoOBLIX HOPM BO
BHYTPUrocygapCTBEHHOE Npaso).

Peub nget o 3Ha4YnTENnbHOM ODOHOBNEHUN 3aKOHOAaTeNbHOW 6a3bl
B cdhepe npoueccyanbHOro perynmpoBaHus.

B xoge npoBoaumMoun B CTpaHe cyaebHo-npaBoBon pedopMeil,
HanpaBfieHHOW Ha NoBbILLeHNe ponn cyaebHou BriacTu B
obulecTBe, cCOBeEpLLUEHCTBOBAHME Cya0Npomn3BOACTBAa,
OOCTYMHOCTU NpaBocyaus, ycureHme cyaedbHom
OTBETCTBEHHOCTW OpraHOB rocygapcTBeHHOU BracTu u
OOIMKHOCTHbIX 1L 3a cobrntogeHnem npas YerioBeka,
CyLLleCTBEHHO ODHOBMNEHO YronoBHO-MpoLEeCcCyarbHOE,
agMUHNCTPATUBHO- NpoLieccyanbHOoe 3aKoHOA4aTeNbCTBO




Bmopou nymb cesizaH ¢ npuMeHeHUeM HOpM,
rnpuUHYUNoes u npeyedeHmos Mexx0yHapoOHO020
rnpaea e poccuucKou rnpasosouU cucmeme.

B nocnegHue rogbl B OTEHYECTBEHHOM NPAaBOBOU
NpakTUKe rnossBMNOCb HOBOE SABMEHUE: NPUMEHEHUE
00OLLENPU3HAHHbBIX MPUHLXMNOB 1 HOPM
MEXOYHapOAHOro npasa 1 MexayHapoaHbIX
npeueaeHToB, a Takke bonee WnMpokoe NpuMeHeHne
NONoXeHNN MexxgyHapoaHbIX 4OroBOPOB.

N xoTH 9Ta NpakTuKa HaxoauTca B CTaAuM CTaHOBIIEHUS,
KONMMYEeCTBO e, pa3pellaeMbiX Ha OCHOBE HOPM U
npeLeneHToB MeXayHapoaHOoro rnpaea, HeYKITOHHO

BO3pacCTaedT.
p .



Tpemuii nymb BNUsiHUA rnodanusaumm Ha NpaBoNnpPUMEHUTESNILHYIO
npakTuky B Poccum - coeepweHcmeoegaHue op2aHu3auuu u
dessmesibHOCMU rnpaeornpuMeHuUmersibHbIX UHCMmumymoe, 6
obecrneyeHuu ux coomeemcmaeusi obwenpu3sHaHHbIM MOOEJISIM.

B npouecce cynebHo-npaBoBon pedopMbl B CTpaHe YTBepXOaeTcs
OENCTBUTENBLHO HE3aBMCMMasi 1 CaMOCTOATENbHAA cyaebHas BnacTb.

OHa sBnsieTca ctTabununanpytowen cnnon B rocygapctee, CNOCODHOM 3alLUUTUTb
npasa 1 cBoboabl rpa)xaaH, a obLecTBoO — OT couuarnbHbIX KOHINKTOB.

Poccunckoe 3akoHoOaTenbCTBO O CyOAOYCTPOMCTBE BOGpano MNpakTU4YeCcKu
BECb  MOJSIOXUTENbHLIA  OMbIT, HaKOMMEHHbIN  AEeMOKpaTUYECKUMU
MHCTUTYTaMM K 4acTu peanusaumm npuHUMna He3aBUCUMOCTU cyaebHon
BNacTy, BLICTYMNAlOWEro rapaHTUen npaBa KaxOdok Ma crnpaBeanvBoe WU
He3aBWCKMOe npaBocyaue.

Ho Hanmbonee 3amMeTHOE U 3HAYUTENbLHOE BIUAHME HA OpPraHM3aLNOHHbIN
YPOBEHbL MpPaBOMNPUMEHEHNA oOKasana nposogMmasas B Poccunckou
degepaunn agmMuHUCTpaTMBHag pedopma. KMMeHHO oOHa npuBena K
KOPEHHOW TpaHcdopMauum opraHusaumm wn AOeaTenbHoCcTU Haubonee
3Ha4YMMOW rpynrbl NPaBONPUMEHUTENBHBIX UHCTUTYTOB — dheaepanbHbIX
OpPraHoB UCMNONMHUTENbHON BNACTW.

OcHoBHOWM UenbO npogosrmkatwenca B Poccun agMmMHUCTpaATUBHON pedopMbl
NOCTaBSIEHO MNOBbIWEHNEe 3PPEKTUBHOCTN rOCY4APCTBEHHOIO YrpaBneHus u
KadectBa MyOnNUYHbLIX YCIyr, SABMSOWNXCA HEMNPEMEHHBLIMU YCIOBUSMMU
YCMELLUHOro coumanbHO-9KOHOMMYECKOro passutnsa PP mn nosbileHns ee
MUPOBOW KOHKYPEHTOCNOCOBHOCTH. .



[nobanmn3auns ctana OOMUHUPYOLWEN TEeHOEHUUMEN MUPOBOro
Pa3BUTUA HAYMHAA CO BTOPOU MOMOBUHBLI XX BeEKa.

OTOT nepuvod OTMEYEH  HEOCNOPUMbIMU  OOCTUXEHUSIMU
yenoseyectBa B Hay4YHO-TEXHMYECKOW, MNPOU3BOACTBEHHON W
coumanbHon obnactsax. beICTpo pa3sBuBalroLWadcd, AMHaMn4yHas
N arpeccmBHasa TEXHOrEeHHas LUMBUNM3aLNS C €€ MHTEHCUBHbLIM
9KOHOMUYECKMM pPOCTOM, pPa3pbiBOM YPOBHSA HPaABCTBEHHOIO
Pa3BUTUA N YPOBHA TEXHOMOMMW XapakTEPU3YETCHA K TOMY Xe
HebObIBanbiM  OOOCTPEHMEM  MPOTUBOPEYNA B CUCTEME
«4YenoBek—obLuiecTBo—npupoaa.

YckopeHne TemnoB rnodanu3auun, Hepegko npoTeKkatoLemn
XaOTU4YHO, TMoKa3ano W psg  HeratTMBHbIX CTOPOH 3TOro
npotecca.

YKpenneHne B3aMMO3aBUCUMOCTU JOOAEN B HOBbLIX YCIOBUSIX
Hebe3onacHOK Mupa caenano Halwe CyLWeCcTBOBaHWE elLle
bonee xpynkmm. «Mbl cnuwikom 6nusko apyr ot apyra». U xutb
KaK npexmne CTaHOBUTCS YK€ HEBO3MOXXHbIM.



