«lNoHATHE, NpegMeT, MeToa U
cucTemMma MexayHapogHoro
YacTHOro npaBa Kak oTpacnu

4acTHOro npasa»
KoHcnekT 003. nekuun no MY,
Tema Ne 1-3

BpemM4 - 2 yaca




Y4yeOHBIC BOIPOCHI:

1. NoHATME, NpeaMeT, MeToa U cuctemMa
MY[T.

2. Hopmbl MU4IT.

3. ObLme Hayana npaBo NPUMEHEHUS
MHOCTpaHHOro 3akoHogartenobctBa B M4I1.

4. NpnmeHeHne Hopm MUI1 B
O0eATeNbHOCTN OopraHoB BHYTPEHHUX Oen.




[MpeanocbIFIKOU BOSHUKHOBEHUA U
ctaHoBneHua MUl seunace Heobxo0-mb
paspeuweHus1 Kormnu3uoHHoU rnpobriembi
(8oripoca 8bibopa rpaesa), NpeoodosieHue
KOJ1JTU3UOHHOU rnpobsieMbl U eCcmMb
OCHOBHOe€e Ha3Ha4yeHue MHYII.

Konnu3aua (collisio — ctonkHoBeHWe) B
o0LLEeM BMUOE O3HAYaET pacxoXaeHus
pasHbIX HOPM MNpaBa, OTHOCALLUXCH K
OOHOMY BOMNpocy (NpeaMeTy CropHOro
NPaBOOTHOLLEHUSA).




B cooTBeTCTBME C OEUNCTBYIOLLEN
POCCUNCKOWU NPaBOBOU OOKTPUHOU
MeXayHapoaHoe YacTHoe npaBo
ABNSAETCH CaAMOCTOATENIbHOWN
BHYTPUHaAUNOHANbHOMU
LUBUITUCTUYECKOM
(yacTHONpPaBOBOU) CUCTEMOMN
npasa, MMEOLLEN CBOU OCODbLIN
npegMeT 1 MeTo, a Takke UCTOYHUKU
perynnpoBaHus.




* /IAHTepHaLUMOH-A 3KOHOM-UX OTHOLLEHUN;

* YHKLUMOHNPOBaHME MeXayHap-bIX
cogpyXecTB Cc y4actuem Poccun;

* YBENNYEHNE MUPOBbLIX MUTPALIMOHHBIX
NPOLIECCOB;

 bYHKLUMOHMPOB-€ Poccum B yCnoBusix
MeXOyHap-0M CaHKLIMOHHOM NONMUTUKN;

* POCT SKOHOMUYECKMX NPECTYNNEeHNN
MeXayHapoaHOU HanpaBieHHOCTH.




MexxgyHapoaHO-NpaBOBOWU XapaKTep
OTHOLLUEHNAM NpuaaeT NPUCYTCTBYOLWNN B
HUX UHOCMpPaHHbIU 3/1IeMeHm:

1) uHoCcMmpaHHbIU cyb6BbeKkm

OMHOWIEHUST;

2) UHOoCMpaHHbIU 06BbeKkm
OMHOWEHUS,

3) uHocmpaHHbIU ropuduYyeckuu
ghakm.



[TpeameTt MUIT:

MMYyLLUEeCTBEeHHbIEe U JINYHbIE
HeMMyLleCTBEHHbIe (rpaXgaHCKo-
npaBoBble), CEeMeUHble, TPyAOoBbIle
N UHbIEe YaCTHOMNPaBOBOIo
XapakKrepa MumyLLeCTBEeHHbIe
OTHOLUEHUA, OCNOXHEHHbIe
MHOCTPaHHbLIM 3/IEMEHTOM.



O6wuu memod MeX0yHapOOHO20
YyacmHoripaeoeo20o
peaynupoeaHusi, OCHOB8aH Ha
coyemaHuu u oripeoesrieHHoOM
g83aumodelcmauu osyx criocobos
rpeooosieHUs KOu3uu:
KOJ1/TU3UOHHO-NpPaso8oM U
MamepuaJsibHO-IPaso8oOM .




KINCP _npedcmaesnisiem cobou
rnpaeoeoll MexaHu3M peayrisim-20
eo3delicmausi Ha YaCmMHoOripas-bie
OMHOWEeHUs1 Me)XXOYHapoOOHO020
Xapakmepa HOpM MamepuasibHO20
rnpaea omaesibHO20 20cydapcmaa,
ornpeadesisieMbIX Mocpeadcmeom
rnpuMeHeHus crieyuasibHbIX
(KOJSI/TU3UOHHbBIX) HOPM, COOEPIK-51 8
Me)XOYHapOOHbIX coaslalleHUsIX
(docoeopax) nubo e0 HympeHHeM
3aKoHoOdameJsibcmee 20cydapcmaa.




MIICP - npasoesou mexaHuU3m
peaysisimueHo20 eo3delicmeusi Ha
YyacmHoripasoebie OMHOWeHUSs
MeXOyHapOOHO20 xapaKkmepa
nocpeocmeomM HernocpeocmeeHHO20
npumMeHeHuUs1 MamepuasibHO-pPasoebIX
HOpM (MamepuasibHO20 rpaea),
codep Kawjuxcsi 8 MeXKOyHapOOHbIX
coasiaweHusix (docoeopax) 1ubo eo
8HYMpeHHeM 3aKoHoOdameJsibcmee
2ocyodapcmea.




MexayHapoaHoe YacTHoe npaBo -
COBOKYMHOCTb KOJTTM3NOHHbIX U
MaTepuanbHO-MpPaBoOBbIX HOPM,
pPerynupyroLmx NMyLLLECTBEHHbIE U
NIMYHbIE HEMMYLLIECTBEHHbIE (rpaXXgaHCKO-
NpaBOBLIE), @ TAKXKE CEMEUHbIE,
TPYOOBbIE N UHbIE UMYLLIECTBEHHbIE
YaCTHOMPAaBOBOIo Xapakrepa OTHOLLUEHUS,
OCJIO)KHEHHbIE MHOCTPAHHbIM 3JIEMEHTOM,
Ha OCHOBE KOSMMMU3NOHHO-MPaBOBOro U
MaTepuanbHO-NPaBOBOro PUONYECKOIO
BO3OENCTBUSA HA OAHHblIEe OTHOLLEHUS.







Konnu3suoHHasi Hopma (KH) — aTo
NnpaBoBagd HOPMa, coaep Kallasics B
MeXAyHapoaHbIX AoroBopax nMbo Bo
BHYTPEHHEM 3aKOHOOATENLCTBE
rocygapcrtea, NyTemM NpuMeHeHus
KOTOPOW, onpeaendeTca noanexatlee
NPUMEHEHUIO K YaCTHOMPaBOBOMY
OTHOLLUEHWUIO, OCITOKHEHHOMY
MHOCTPaHHbIM 3NIEMEHTOM,
MaTtepuanbHOe NpaBo ONPeaeneHHoro
rocygapcrBa.




Ctpykrypa KH: 06bemM n npuBsa3ska.

Ob6bLemM — 4acTb KONMM3NOHHON HOPMbI,
yKasbliBatollasd Ha BUA OTHOLLEHUS
4aCcTHOMNPAaBOBOIo XapakTepa,
OCJTO’)KHEHHOIO NMHOCTPAHHbLIM 3NIEMEHTOM
(Kynna-npogaxa, HacriegoBaHue U ap.).
[MpuBa3ka — 4YacTb KONMU3NOHHOW
HOPMbI, YKa3blBaloLLlas Ha NpaBo
(NpaBoMNopsaoK) COOTBET-I0 rocyaapcTBa,
nognexatiee npMMeHeHuto K
NpaBOOTHOLLEHUIO, 0O03Ha4Y-y B 0ObLEME.




* JInyHbIN 3aKOH (lex personalis):3akoH
cmpaHskl epaxkoaHcmea (lex patriae),
3aKOH Mecma xxumersibcmea (lex
domicilii).

* 3aKOH ropugunyeckoro nuua (lex
societatis);

 3aKOH MecTa HaxoxaeHus Bewum (lex
rei sitae) un ap.




lpobriembl npumeHeHus1 KH-

* TONIKOBaHUA (KBanudukauun)
NOHATUW NPU onpeadeneHun npaea,
nognexawero NPMMeHeEHUIo;

* NPUMEHEHUA KONMM3NOHHbIX HOPM B
YCIOBUAX MHOXXECTBEHHOCTU
NpPaBOBbLIX CUCTEM CTPaHbI
BbIOpaHHOIo npaea;

* MPUMEHEHMNSA 06PaTHON OTCbINMKMW.







[MpoOnembl NpaBo NPMMEeHeHuUsA
MHOCTPAHHOro 3aKoHoaaTenbCTBA:

e 0OWUU NoOxo0 K NoOHUMAaHUKo
UHOCMpPaHHOo20 ripasa;

* ycmaHosrieHue cooepxxaHus u
morsikogeaHue UHOCcmpaHHo20 rpasa,

* OcpPaHU4YeHUA TIpuUMeHeHUA
UHOCMPaHHOeO rlipaeséa,

» Jelicmeue HOpPM HernocpeocmeeH-20
npuUMeHeHUs u op.







D3 «O nonuumnny»:

OBO(nopgpasgeneHus nonuuun)
00s13aHbl, B YACTHOCTM:

obecnevmBaTb 3aLUUTY XKU3HMN,
300pOBbSA, NpaB 1 cBOOO/,
MHOCTPaHHbIX rpaXxgaH v nuu 6e3
rpaxkgaHctea (CT.1);




OCYLLIECTBIIATb KOHTPOJSIb «3a
cobnogeHnemM nH.rpaxxgaHamm u
nvuammn 6e3 rpaxkgaHcTBa rnopsiaka
BPEMEHHOIO UMM NOCTOSAHHOIO
NPOXMBaHUSA, BPDEMEHHOIO NpebbiBaHUS
B PO, Bbe3na B PP, Bbiesna ns PO,
TPAH3UTHOIO Nnpoesaa Yepes
Tepputopuio PO n Tpygosou
OEeATENbHOCTbIO MHOCTPAaHHbIX
paboTHukoB (n. 33 cT. 12 B pea. ¢3 oT
03.07.2016 Ne 305-03).






