CKAHOUWHABCKOE
[1IPABO

UcTopuyeckoe pasBuTtue n
0COOEHHOCTH




BCTYMNJIEHUE

* CkaHAuHaBCKOe NpaBo B CpaBHUTENbHOM NpaBoBeAeHUM BblAenAeTcs Kak
camocTofiTeNnbHas nNpaBoBas ceMbsl, B KOTOPYH BKrovaroTcs Lseuus,
Hopserus, Oauusa, Ucnanama n Gunnasamsa. Pumckoe npaBo cbirpano
HeCOMHEHHO MeHee 3aMeTHYI0 POsb B pa3BUTUK NPaBOBbLIX CUCTEM B
CKaHAMHABCKUX CTpaHax, Yem Bo ®paHuuu u B F'epmanuun. B ceBepHbIX
rocyfgapctaax HeT U He ObIno KOAeKCoB, MOAO0OHLIX PpaHLy3CKOMY
rpaxaaHckomy kogekcy 1804 r. unu NepmaHckoMy rpaxgaHcKomy
ynoxeHuto. CyaebHas npakTuka urpaet 3gecb bonee 3HaYMMyH pornb,

YyeM B CTpaHaxX KOHTUHeHTanbHOU EBponbl. B TO e BpeMA CKaHAWHaBCKOe
NPaBo HeMb3A OTHECTU U K aHrNo-aMepuKaHCKOW cucteme obuiero npasa,
MOCKOMNbLKY CKaHAUWHABCKOE NPaBO MOYTM He UMEeT TaKMX XapaKTepPHbIX
MPU3HaKOB 00LLero npa.a, Kak MPaBUo NpeLieAeHTa, TeXHUKA Pasnuyuui,
ocobas ponb npoLeccyanbLHOro npasa




WCTOPUHECKOE PA3SBUTUE

*  WcTtopuueckas U KynbTypHas o6WHOCTbL CKaHAMHABCKMX CTpaH, pa3BUTUE TOProBbIX U TP
aHCMOPTHbIX CBAI3eW, POACTBO CKaHAWHABCKMX A3bLIKOB NpMBENU K ONU3KOMY COTpyAHUYe
CTBY 3TUX CTpaH B 3aKkoHopatenbHou cchepe. CkaHAMHABCKOe NpaBoO npeactaBnseT cobo
W eAMHYK CUCTEMY He TONbKO B CUNTy CXOACTBA MCTOPMYECKMX NyTeMpa3BUTMA npasa, O
cobeHHOCTeN 3aKoHoAaTenbLCTBa, UCTOYHUKOB npaBa. OcoOyw ponb 34ecb urpaeTt TO, YT
oCKkaHAMHaBCKMe CTpaHbl COTPYAHWUYAKT B 06nacTu 3aKOHOTBOPYECTBa, M 3TOT MnpoLecc,

HavyaBwunca B KoHue XIX B., npuBen K MOsIBNEHUIO OOMbWOro yncna yHUMLUUPOBaHHbI
X aKTOB, paBHO AEUCTBYHOLIUX BO BCEX rOCyAapcTBax-

y4YacTHuKax. HOpuanyeckoe COTpyAHUYECTBO CeBEpPHbIX CTpaH Havanocb B 1872 r., korpga
CKaHAMHABCKUE HPUCTbICOOPaANUCh Ha Cbesd, C Lenbl YHU(UKAUUKU CKaHAWHABCKOro n
paBa. C Tex nop COTPYAHUYECTBO CTaNo XapaKTepHOMYepTOM MpaBOTBOpYECTBA B obnact
n 6payHo-

CEeMEeMHOro, AOroBOPHOro, AENMKTHOrO NpaBa, npaBa, KacarowerocAKOMNaHUA M MHTeNneK
TyanbHou cobcTtBeHHocTU. OaHako B ny6nunyHo-

npaBoBoW cdepe, B YroNloBHOM NpaBe unpouecce, B Hanorosom npase, B npaBe coOCTB
€HHOCTU Ha HeABMXUMOCTb, TO €CTb B 00OMacTsX, ¢ A4OCTaTOYHOCUIIbHLIMU MECTHbLIMMU TP
aguuMaMK, Takas Koonepauus BbipaxeHa ropasgo cnabee.




LUIBELIUA

*  Hopwmbl yronosHoro npaea, cogepxasLunecs B 3akoHe 1734 r., gencteosanu B Lseuun go 1864 r.,
Koraa Obln M3naH HOBbIN YTonoBHbIA Kogeke. OH coCTaBneH nog M3BECTHLIM BAUSHUEM YrONOBHbIX
kogekcos ascTpumnckoro 1803 r., 6aBapckoro 1813 r. n npycckoro 1851 r. 1 B LenoM oTpasun naeu
KNacCUYeCKo LWKOMb! YroNoBHOrO npaea. Kogeke ABnseTcs opuriHansHbIM NPaBoBbIM JOKYMEHTOM C
HecTaHZapTHLIM pacnonoxeHneM matepuana. lNocne kpaTkux OBLLUMX NONOXEHWA creayeT pasgen
"O npecTtynnexusx", rae onucaHbl COCTaBbl OTAENbHbIX MOCAraTeNnbCTB, 3aTEM TaM Xe - BOMPOCh!
OTBETCTBEHHOCTM 3a MOKYLLUEHME, NPUTOTOBNEHME U COyYacTue, 0DCTOATENbCTBA, UCKITYatoLLmMe
YrOSOBHYI0 OTBETCTBEHHOCTb, U, HAKOHEL,, B 3aKIIOUNTENBHOM pasaene - CaHKLMW 1 MPUHLMNbLI UX
HasHaveHus. YK 1962 r. npegycMaTpuBaeT OTHOCUTENBHO HEOOMbLUME CaHKLMM 3a BOMBLLMHCTBO
NPeCTyNneHnit; KooMe TOoro, OH TpebyeT npuberathb K NULLEeHN0 cBOBOAbI HECOBEPLUEHHONETHUX U
MOIOZbIX JTAEN NNLWb B UCKITKYUTENBHBIX cnydvasx. CornacHo Kogekcy TaxecTb NpecTynneHus
[OMKHA YYNTbIBATHCS TOMBKO NPU Ha3HaYeHU COBCTBEHHO Haka3aHus, T.e. NuWweHus cBoboab! v
Tpadha, BCe Xe MHbIe Mepbl BO3AENCTBMSA (B YaCTHOCTM, YCIIOBHOE OCYXAEHME B Pa3fNYHbIX
(hopmax) creayeT NPUMEHSTb C Y4ETOM Npexae BCero 0COOEHHOCTEN NMUYHOCTI NPaBOHAPYLIMTENS.
LLITpadbl 4OMKHLI Ha3Ha4YaTLCS MO0 B AEHEKHBIX CyMMAX, SO0 B Tak Ha3blBAEMbIX AHEBHbIX
CTaBKaX C y4eTOM UMYLLECTBEHHOO NOSIOXEHNS OCYXAEHHOTO.




Copepxanue YK 1962 r. oxBaTbIBaeT NiLLb OCHOBHbIE KaTeropumn npectynneHnin. OTBETCTBEHHOCTb
3a aBTOTPaHCMOPTHbIE NPECTYNIeHns, KOHTpabaHay, pacnpoCTPaHeHWe HaPKOTUKOB, HapYLLEHNS
HaI0roBOro 3akoHoOAaTENLCTBA U Mepbl N0 Hopbbe ¢ MHOCTPaHHLIMM TEPPOPUCTUYECKUMI FPYNNamm
NpeayCMOTPEHbI B JOMOMHUTESBHBIX YrOMOBHbIX 3aKOHaX NMbo B akTax obLiero xapakrepa
(Hanpumep, B 3akoHe 06 nHocTpaHuax 1980 r.). BaxHbimu gononHeHnamu K YK 1962 r. cnyxart Takke
3aKOHbI 00 0TObIBAHWM HaKa3aHUsl B MeCTax NuLLeHnst cBoboabl M 06 UCMOSTHEHWN LWTPadoB.,
n3gaHHble B 1964 r. CMepTHas KasHb 3a NPECTYNNEHMS, COBEPLLAEMbIE B MUPHOE BpeMsl, Obina
OTMeHeHa B 1921 r., a OKOHYaTENbHO Kak BWA HakasaHus - B 1972 r. [locneaHum CMepTHbIA NPpUrosop
npuseaeH B ucrnonHeHne B 1910 r. Bonpockl yronoBHOro 1 rpaxaaHcKoro npowecca B WBEACKOM
npaBe TPaaMUMOHHO (Kak 3To ObINo 1 B COOTBETCTBYHOLEM pa3sgene 3akoHa 1734 r.) obbeanHeHb! B
OOHOM MCTOYHUKE N HEPEAKO PErynupytoTcs OQHUMM U TEMM Xe HopMamu (0 cocTase cyaa, 0
MpoLieccyarbHbIX Cpokax, O BbI30BE B CY/, O CPEACTBAX AOKA3bIBaHUA W Ap.). B 1942 r. npuHaT
[eiCTBYIOLLMA HbiHE 3aKOH 0 cynebHou npoueaype (BcTynun B cuny ¢ 1 sHBaps 1948 1.). o ceoemy
COAEPXaHWo 3TO 3aKOH O CyL0YCTPONCTBE W NPOLLECCyanbHbI KOLEKC, B KOTOPOM OCOBEHHOCTH
YrOIOBHOTO W FPaXaaHCKOro NpoLEeCccoB OTMEYAOTCS NOCne U3NOXEHNS 00X HOPM, AEACTBYHOLLIMX
B kaxxaoit cyaebHon nHeTaHum. B 3akoHe 1942 r. npoBoarnalleHbl NPUHLUMMLI COCTA3aTENbHOCTH,
NyGNUYHOCTY, YCTHOCTM, HEMOCPEACTBEHHOCTM cyaebHoro pasbupaTtenscTea 1 AONYCTUMOCTU BCEX
BMIOB [0Ka3aTesbCTB CO CBOOOAHOM OLEHKON MX CYOM.




LUBEULAPUSA

»  OCHOBHOI1 ero 0COOEHHOCTLIO SBMSETCS TO, YTO HA NPOTSKEHWUM BCErO XX BEKA OHO He
npeTepnesaso CyLEeCTBEHHbIX M3MEHEHWUN. B KOAEKChI NLLb BHOCUITUCh HOBbIE MOMOXEHNS,
X0Ts OOrbLUast YacTb CoAEpXXaHNUs ocTaBanach 6e3 n3MeHeHui. Tem He MeHee, YroroBHOE
npaso LLisenuapum 0o cux nop He NOTEPANO akTyanbHOCTU U 3 EKTUBHO NPUMEHSAETCH AN
6opb0Ob! C MPECTYMHOCTLIO.

YK cocTouUT 13 Tpex KHur [4, ¢.47], HOCALLMX Ha3BaHWS:
«  "Obwwme noctaHoBneHNS"
«  "OcobeHHble nocTaHoBMEHNS"

 "BcrynneHue B cuny u npuMeHeHne YromoBHOro kogekca'.

« CornacHo YK TonbKo 3aKOH — eCTb MCTOYHWK YronoBHOrO npasa.




Bospact yronosHon oteeTcTBeHHOCTH B LLIBeiuapum coctasnset 20 neT, 4o 3TOro Bo3pacra
OHa ABNSAETCA HEMOJTHOM.

B Bo3pacTe ¢ 1 roga Ao 6 neT AennuKkTocnocobHOCTb OTCYTCTBYET, € 6 40 14 coBepLUeHme
NPECTYNNEHNS BIIeYET NPUMEHEHNE Mep noneyexus, ¢ 14 1o 18 — uHble Mepbl NPeBeHLun,
yem Onsi B3pocnblx, a ¢ 18 0o 20 — bonee msarkue Buabl HakasaHwiA. Huxe yronosHas
OTBETCTBEHHOCTb HECOBEPLLEHHONETHUX OYAET paccMaTpuBaTbest bonee nogpobHo.




HOPBETUA

YronoBHoe 3akoHoaaTenbCcTBO HopBerun coctouT 3 aAByx kogekcos: ObLerpaxaaHCKkoro
YrONOBHOTO Kofekca 1 BoeHHOro yronoBHOro kogekca.

O6a oHM BbInu NpUHATLI B OAMH AeHb Ha 3ape npotusioro Beka B 1902 roay u ¢ Tex nop
MCMpaBHO CRyXaT rocyaapcTay.

Ob6a 3T LOKyMeHTa AenCTBYIOT B nape. B BoeHHOM yronoBHOM Ko4EeKCe eCTb MHOXECTBO
yKasaHuin Ha ObLerpaxaaHCKum KoOeKe, KOTOPbIN SBMSETCA B JaHHOM cnyvae Kak Obl
OCHOBHbIM, 6a30BbIM, M60 BOEHHbI YroNOBHbIA KOLEKC AENCTBYET TOMBKO B OTHOLIEHMM
BOEHHbIX NPECTYMNNeHn 1 NpaBoHapyLLEeHUI, NpeayCMOTPEHHbIX CaMUM 3TUM HOPMAaTUBHLIM
akToM. OH COCTOUT WX YeTblpex YyacTeil, HO YacTb TpeTbs «BoeHHble cTaTbu» AencTByeT
TONbKO B BOEHHOe BpeMs (§ 3), a YacTb YeTBepTas yTpatura ceok cuny bonee
BOCbMWAECATM NeT TOMY Ha3ag,




Hopeexckoe 3aKkoHo4aTENbCTBO O4EHb CBOEOOPa3Hoe. Ha cerogHsLWHUM AeHb B 9TON CTpaHe eaBa
1NN He camoe pa3paboTaHHOe 3aKoHO4ATeNbCTBO N0 BOMPOcam pblbonoscTBa. bonbluoe BHUMaHWE
yAenseTcs BCEMy MOPCKOMY MpaBy, YTO HaLLSIO CBOE OTPaXeHMe 1 B YTONOBHOM KOAEKCe, rae Lenas
rnaea — 30-5 — NOCBsILLEHA NPECTYMIEHNSIM Ha MOpE.

CTpyKkTypHO KOZEKC COCTOUT 13 TPEX YacTen, Noapa3aeNeHHbIX Ha COPOK TPU rNaBbl, B KOTOPbIX
06beanHeHo 436 naparpad)oB (Ha caMoM Zene Takoe KONMMYecTBo ObiNo Ha MOMEHT NPUHATKUS, a
cenyac — C y4eTOM NocreaytoLmnx n3MeHeHnin — ux 4yTb bonbLue). YacTtb 1 cogepxut obuyme
NonoxeHus. 0BOpst NPMBbIYHLIM ANS HAC A3blkoM — 3T0 ObLias YacTb YronoBHOro kogekca. Yactb 2
o3arnaeneHa «[pectynnenusay» n sensetcs OcobeHHOM YacTblo YronoBHOMo kogekca. Yactb 3
Ha3blBaeTCs «He3HauYMTeNbHbIE NPECTYNNEHMSY 1 NPeAcTaBnseT coboi HeYTo BPOAEe NepeyHs
YrOMNOBHbIX MPOCTYMKOB, KOTOPbIE 3aKoHOAATESb CYen HEOOXOAMMbIM BKITHOUUTL B YTONOBHbINA KOLEKC,
HO B TO X€ BPEMSI B CUIY UX Maro3HauMTENbHOCTM HE CTan WX BKKYaTb B YacTb 2. Moyt Bcerga
Ha3BaHus rnae Yactu 3 gybnmpytoT Ha3BaHMA COOTBETCTBYHOLLMX rnaB YacTn 2 ¢ COOTBETCTBYOLMM
nobaenexvem. Tak, rnaea 11 (MacTtb 2) HasbiBaeTCs «[JOMKHOCTHbIE NPECTYNNeHns», a rnasa 33
(MacTb 3) — «HesHaunTenbHble JOMKHOCTHBIE NPECTYNNEHNS».




