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POCOACKON
PEAEPAIOL

KOHCTUTYLUUOHHOE MNMPABO
2 KYPC
CNEUUAJIBHOCTb «[MPABO U
OPrAHU3ALUA
COUUAIJIbHOIO
OBECIE4YEHUA»
NMPEMOOABATEJIb - KPYMUHA
T.B.



JUIIeHHE YeJIoBeKa
’KU3HHU B Ka4ecTBe
HAKa3aHWS,
y3aKOHEHHOT0
rocy1apcTBOM M
OCYIIECTBJIAEMOTO MO
CMEPTHA KA3Hb - BCTYNUBIIEMY B CHILY
NPUTOBOPY CyIa WIH
(MCTOpPMYECKH) MO
peleHuI0 HHBIX
rocy1apcTBEHHBIX WJIH
BOEHHBIX OPTaHOB.




B coBpeMeHHOM HUBUJIM30BAHHOM 00IIIECTBE CMEPTHANA Ka3Hb BO MHOTHX
HOPUCAUKIUAX ABJACTCH HE3AKOHHOM, a4 B IPYITUX — 3aKOHHbIM
YrOJIOBHBIM HAKA3aHUEM JIMIIb 32 YPE3BbIYANHO TAKKHE NMPECTYIICHHUS.
Onnako B Kutae oHa npuMeHseTCH JOCTATOYHO IIMPOKO M 32 MEHbIINE
MPOCTYIKH, TAKHE KAK:

B3SITOYHUY€ECTBO,

CYTEHEPCTBO,

MOJIeJIKA JIeHEeKHbIX 3HAKOB,

COKPBbITHE 10X0I0B OT HAJOr00010:KEeHHU,

OpPaKOHBEPCTBO (B YACTHOCTH, 100bIYA AMYPCKOI0 TUT'PA) U JAPyrHe.
B poccuiicKOM M COBETCKOM IOPUAMYECKON NMPAKTHKE JJIS 0003HAYEHUSA
CMEPTHOM Ka3HHM B Pa3HOE BPeM$ HCI0Jb30BAJINCH IB(PeMU3MbI «BbICHIAS
Mepa COMAJbLHOM 3alIUThI», BbICIIAA Mepa HAKa3aHUSA», a B 0oJiee
MO3HNE BPEMEHA «MCKJIIYUTEIbHAS Mepa HAKA3aHUD), T.K. 0(PUIHAIbHO
CYMTAJIOCH, YTO cMepTHadA Ka3Hb B CCCP kak mepa Haka3aHusl He
NPAKTUKYETCH, HO IPUMEHAETCS B BU/Ie HCKJIIOUEHNSI KAK HAKAa3aHHe 32
0000 TsIZKKHEe 001IEeYT0JIOBHBIC M TOCYAAPCTBEHHbIE MPECTYIJICHHS.
HauboJiee pacipocTpaHéHHBIM BUJI0OM CMEPTHOM Ka3HU B COBPEMEHHOM
MHUpe SIBJsieTCs paccTpel. Takike MIMPOKOe PACIPOCTPAHEHUE HMEKT
MoBelleHNe, CMEPTeJIbHA HHbEKIUS, JJIEKTPUUECKHUI CTYJ, OTCeYEHHUE
roJIOBbI M OOV EeHHEe KAMHSIMHU.
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— 3TO0 OAUH U3 HauboJIee JPEeBHUX
BHM/10B HaKa3aHus. U3Ha4Ya/IbHO OHA
BO3HMKJIA B X0/1e peaju3aluu
NPUHIUIIA TAJUOHA:

«OKO 32 0KO0, 3y0 3a 3y0».
CoriacHo JaHHOMY NPUHIMITY,
CpaBelJIUBbIM HAKA3aHUEM 32
NPpUYMHEHUE CMEPTH APYroMy
Ka3Hb YeJI0BEKY SIBJISJIACH CMEPTHASA Ka3Hb.

Kpome 1010, CBOIO poJib ChIrpaj u
CYIIEeCTBOBABINUN BO MHOTHMX
001IecTBaX 00bIYall KPOBHON MECTH,
KOTOPYIO ObLJIA IPU3BAHA 3AMEHUTDh
CMEpPTHAas Ka3Hb, OCYIEeCTBJIsIeMas OT
JIAIA TOCYyIapCTBA

CMmepTHas




Buabl CMEPTHOM Ka3HU

KBAJIMOUIIUPOBAHHASA  HEKBAJIMOUIIUPOBAHHASA

3aKOHOAATEJIbCTBO
npeaycMarpuBaeT OJUH
BH/I CMEPTHON KAa3HU JIJIA
BCeX MPeCTYIJICHUH, 3a
KOTOPbIe MOXKeT ObITh

BbIHECEH CMEPTHBIH
5 TITDUATOROD

npu
KBAJTU(PUIMPOBAHHOU
CMEPTHOM Ka3HM 32
Pa3HbIe NPECTYIJICHUS
MOI'YT HA3HAYATHCS
pPa3HbIe €€ BH/bI



IIpakTHKyeMBbI¢ B COBPEMEHHOM
MHP€E BHAbI CMEPTHON KAa3HHU:

PACCTPEJI

IMOBEINIEHUE

INOBUEHUE KAMHSIMHA
CMEPTEJILHASI UHBEKLIUS
YJIEKTPUUYECKUU CTVJ
OBE3IJIABJIMUBAHUE
TA30BAS KAMEPA
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16 mast 1996 rona npe3ugeHTOM
Poccuun bopucom EabunHbIM ObLI
u3gaaH ykas Ne 724 «O nmo3ranHoM

COKpAllCHUU IPMMEHEHUSI CMEPTHOM
Ka3HU B CBSI3M ¢ BXOxkIAeHHeM Poccum
B CoBeT EBponbi».

Iocaeausasa cMepTHast KasHb B Poccuu
Obli1a NpUBeAEHA B UCIIOJTHEHHUE
2 cenTsa0ps 1996 roaa.
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Ykazom IIpe3uaenra Poccuu ot 3 urons 1999 roga Ne 698
ObLIM MOMUJIOBAHBI 703 0CYKIEHHBIX K CMEPTHOM KAa3HU,
TO €CTh BC€, KTO HA TOT MOMEHT OBbLJIU PUTOBOPEHDI.

C 1 suBaps 2010 roga cyabl NPUCAKHBIX T0JKHBI ObLIA
HAYaTh JIeMCTBOBATH B MOCJIEHEM CyObeKTe (peaepanuu,
I/1e MX /10 CHX op He 0bL10 — B YeueHckou Pecnyoiuke. B
CBSA3HU € 3TUM BepXoBHBIN Cya 00paTHJICA € 3aIIPOCOM O
BO3MOKHOCTH NIPUMEHEHHUSI CMEPTHOM Ka3HU € 3TOT0
MoMeHTa B KoHcTuTyumoHHbli cya. 19 Hosaops 2009 roxa
KoHCTUTYIIMOHHBIN cyd cBOMM onpeneieHuemM Ne 1344-O-P
«O pa3bsiICHEHMH MMYHKTA S pe30JII0TUBHOM 4aCTH
ITocranosjienust Koncrurtynuonnoro Cyiaa Poccuiickoit
Dexepanuu o1 2 pespass 1999 roga Ne 3-1D» npusHas
HEBO3MOKHOCTh HA3HAYEHUS CMEPTHOM KA3HU B CBSI3H C
00513aTeJILCTBAMM 10 MPOTOKOJIY Ne 6
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Ceroanst besopyccusst — eTMHCTBEHHAs!
crpana B EBpone u B CHI, riae
NPUMEHACTCH CMEPTHAA Ka3Hb.

CMepTHas Ka3Hb Ha3Ha4Yaercsd 3a 12
KAaTeroOpuu NMPeCcTyIJICHUN B MUPHOE
BpeMs M 2 — B BOEHHOE BpeMsl.

OcyuiecTBisieTcs MyTEM paccrpeia B
ciaeacTBeHHoM u3ojsitope (CU30 Ne 1)
ropoaa MuHcCKa
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B cniucke kareropuu mpecTynJieHum:
«pa3BA3bIBAHUE, JJUOO BeJCHHUE ATPECCUBHOM BOMHBD) (CT. 122, 4.2
YrosoBHoro koaekca begopyccun),

«yOMHCTBO NMPEACTABUTEJISI HHOCTPAHHOIO TOCYIapCcTBa,
MEKAYHAPOIHON OPraHU3AHUN C 1eJbI0 IPOBOKALIMH
MEKIYHAPOAHBIX OCJ0KHEHUN WM BOUHBI» (CT. 124, 4.2),
«MEKIYHAPOIHBIA Teppopusm» (cT. 126),

«rernomua» (crt. 127),

«IPeCTyIUICHUs MPOTUB 0€30MACHOCTH YesioBeuecTBa» (cT. 128),
«YMBIIIVICHHOE JINIIeHHUE KU3HU MPH OTATYAI0 NN X
o0cTosiTesbcTBax» (CT. 139, 4.2),

«reppopusm» (ct. 289, u. 3),

«TeppopucrTuveckue akrb» (ctT. 359),

«U3MEHa, CONPSIKEHHAs ¢ youiicTBoM» (CT. 356, 4.2),

«3aroBop € LeJAbI0 3aXBaTa rocyIapcTBeHHou BiacTm» (ct. 357, 4.3),
«auBepcus» (ct. 360, 4.2),

«yOuiicTBO padoTHUKA MUJIUIMKN» (CT. 362),

«IMPUMEHEHHEe OPYKHSI MACCOBOI0 YHUUTOKeHUsD» (cT. 134),

«yOMiiCTBO JIMIIA B X0/l€ HAPYIIEHUS 3AKOHOB U 00bIYaeB BOMHBI»
(ct. 135, 4.3).
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B UCJIAME

CoriacHo 3aKOHaM HIapuara, CMepTHasi
Ka3Hb NPeIyCMOTPEHA 32 COBepPILeHME:

] yMBINILJIEHHOT0 YOMMCTBA,

[ romocekcyaansm,

 npearoboaessnue (IJ1s1 T€X, KTO X0TsA ObI pa3
ObL1 B Opake)

 orpeuenue ot HcaaMa

N —
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B BY/UIU3ME

B cooTBeTCTBMH C MEPBOU U3 NATH
OCHOBHBIX 3amoBeaen 0Oy1au3ma,
NPpUYMHEHHE Bpeaa APYruM KUBbIM
cymecrsaM HenpuememMo. OQHAKO HA
[PAKTHKE YIrOJIOBHOE (PABHO KaK M
IPaXKIAHCKOE U T. I1.) IPABOCYAUE
[EJIMKOM OCTAETCH HA YCMOTPEHUH
CBETCKOM BJIACTH.
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B XPUCTHUAHCTBE

B bu0aun, kak ¥ B 3aKOHOAATEJbCTBE APYIruX
JAPEBHUX HAPOAOB, CMEPTHASA Ka3Hb HEPeIaKO
CJHYKUT HAKA3aHHMEM 3a THAKKOE NPecTyIJIeHUe.
Nmerorcsa ykazaHus HA HE00X0AMMOCTh CMEPTHOH
Ka3HHU 32 TaKHUe BUABI NPECTYIJICHUH, KAK:
CO3HATEJIbHOE M 3JIOHAMEPEHHOE HAPYIIECHHE
CBATOCTH , . .
npearodooaesHue (

)9 9 9

, OCKOpPOJIeHH e, BOPOK0Y WU U30MEHMe
OTLA UJIM MATepH, .
bu0us ynmoMuHaeT TpU Crocod0a CMepTHOU
Ka3HU —
) /| .




CmeprHast ka3Hb B Poccuiickoun deaepanuu mo
nercrpyoimer Koucruryuuu 1993 rona «HocuJia
BPEMEHHbIN XapaKkTep U ObljIa pacCYUTAHA JUIIb
HA HEKOTOPBIN MepPeXoOaHbIA MEPUOI» U 00JIbIIIE He
MOKET NPUMeHAThCA ¢ 16 anpess 1997 roaa, 1o
eCTh HAKA3aHHe B BU/I€ CMEPTHOM Ka3HU He J0JIKHO
HUA HA3HAYATHCSH, HU HUCIOJHATHCS.

Bornpoc 0 eé npuMeHeHM OKOHYATEJIbHO ObLII
Pa3bsICHEH B 2009 roay
HA OCHOBAHUU KOHCTUTYIUMHU U MEKIYHAPOIAHBIX
JIOTOBOPOB, HO HOPMA 0 CMEPTHO KAa3HU 0CTAJIACH B
HAIIMOHAJIbHOM 3aKOHOJATeJbCTBE, 00J1aJaI011eM
MEHbIIIEN MPABOBOU CUJIOH, YeM KOHCTUTYIHUS U
MEXKIYHAPOIAHbIE I0T0BOPbHI.
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Ha cerogusiiuaui 1eHb YK P® coaep:xur S crareu,

oo

NpeaycCMATPUBAIOIIAX HAKA3AHME B BUJIE
CMEPTHOM KA3HHU:

Crarbi 105 «YOuiicTBo»

Cratb1 277 «IlocararejibCTBO HA KU3HDL
roCyIapCTBEHHOI0 MJIM 00IEeCTBEHHOTI 0
neATess

Crarpi 2935 «IlocsararejbcTBO HA *KU3HDb JINIA,
OCYIIECTBJISIIOLIETO MPABOCYAUE W
NnpeABapUTEIbHOE PACCIeI0OBAHMEY

Crarba 317 «IlocsirarejibCTBO HA KU3HD
COTPYAHHMKA MPABOOXPAHUTEIBHOI0 OPraHay
Crarba 357 «I'enouma»
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OcyXxI¢HHbIEC K CMEPTHOU KA3HU UMEIOT
cJIeAyrolMe npana:

B MIPeyCMOTPEHHOM 3aKOHOM MOPsiiKe 0)OPMUTH HEOOXOAUMBIE
rPaxXIAHCKO-NIPABOBbIEC U OPaYHO-CeMeHbIC OTHOIICHUS ;
MOJIy4aTh HEOOXOAMMYI0 MEINIIMHCKY0 MOMOIIb;

MOJIy4aTh IOPUINYECKYI0 IOMOIIb U UMETh CBUIaHM 0e3
OrpaHUYCHUS UX MPOAOIKUTEIBHOCTH M KOJIMYECTBA C [IBOKATAMMU
U MHBIMH JIMIIAMHU, HMEKIIMMH NMPAB0 0KA3bIBATH IOPUIUYECKYIO
MOMOIIb;

MOJIYy4aTh ¥ OTHPABJATH MUCbMA 0€3 OrPaAHUYECHUSA;

HMETh eKeMeCIYHO 0JHO KPATKOCPOYHOEe CBUAAHNE C OJIM3KUMU
POJACTBEHHUKAMM;

HMETh CBUIAHMS CO CBALICHHOCTYKUTEJIEM;

M0JIb30BATHCH €KeTHEBHO MPOTrYyJKOU MPOAOIKUTEIbHOCTHIO 30
MHUHYT;

e’KeMeCAYHO PacXoA0BATh HA MPUOOpPeTeHHe MPOAYKTOB MUTAHUS U
IpeAMETOB MePBOil HEOOX0AMMOCTH CPeACTBAa B pa3mepe,
YCTAHOBJIEHHOM JIJISI OCYKI€HHBIX, COEPKANMXCH B THOPbME HA
CTPOIOM pesKuMe.



Baagumup IlyTuH B HavyaJjie CBOero npe3sujaeHTCTBa
BBICTYIIHJI IPOTUB BOCCTAHOBJICHUS CMePTHOU Ka3HHU. I1o
€ro MHEHMI0, Y2KEeCTOUYCHHE HAKA3AHUA CaMO 110 celde He
BEJIET K MCKOPEHECHHUIO NPECTYIMHOCTH. DTOH Ke MO3UIINHT
OH NMPUIECPKUBACTCH 10 CUX IOP:

«Ilpumensan cmepmuyro KazHb 6 OMHOULEHUU CBOUX 2PANHCOAH,
oarce nPecCmMynHuUKo8, 20Cy0apcmeo 60CRUMbLEAeH OPY2UX CEOUX
2PAAHCOAH 8 HCECMOKOCMU U NOPOHCOAeH 6HOBb U 6HOBD
HCECMOKOCHb CO CHOPOHbBL 2PAXCOAH 8 OMHOWEHUU OpYy2 0pYy2a U
8 OmHOueHUuu camozo 2ocyoapcmea. H smo mooice epeono u
KOHmMPRPOoOyKmueHo. /[1a mozo umoowl yghpexkmueno 6opomuc
C NPecCMynHOCMbI0, HYHCHA 6368eUleHHAs, Iphexmuesnas
IKOHOMUUECKAs NOTUMUKA, Ihekmuenas couuaibHas
NOUMUKA, 2DAMOMHAA U COBPEMEHHAA UUBUTIU308AHHASA
padboma neHUmMeHYUuapHoll CUCHEMbl, 6CEX
NPABOOXPAHUMENbHBIX Op2anos. Bom amo coenamv mpyono,
mpyoHee, 4em 66eCmu CMEPMHYI0 KA3Hb)
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(oT rped. €0 —
xopouo + 0avatoc —
CMEpPTh) — NMPAKTHUKA
peKpaneHusi ;KU3HU
4yeJI0BeKa,
JBTaHA3HSA CTPAJAIOIIEro
HeHU3J1eYMMbIM
3a00J1eBaHUEM,
HCNBLITHIBAKOIIETO
HeBBIHOCUMBbIE

\ CTpajaHusi



TepMuH «3BTAaHA3UM» HbIHE
ynorpeodasercs B pa3jiM4HbIX CMbICJIAX:
0 yckopeHnue cMepTH TeX, KTO
[EePEeKUBACT THAKEIbIC CTPATAHUS;
] npexpanieHue )KM3HHU «JTMITHAX»
Joaeu (Hanpumep, )s
(1 3a0o0ra 00 yMupawmmx
(Hanpumep, );
(] mnpexocraBiieHHME YeJI0BEKY
BO3MOKHOCTH YMEPETh.
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Buasl bBTanazum

HaCcCuBHa
IBTAHA3UA

HAMEpPEHHOE
npeKpalieHue
MeIUKAMU
OAACPKUBAIOIICH
Tepanuu

T

AKTUBHaA
IBTAHA3UA

BBE/JICHHE
yMHUpAKIIEeMY
MeANIUHCKHUX

penaparoB Ju0o
Apyrue 1erMcTBU,
KOTOpPbIE BJIEKYT 32
c000H OBICTPYIO M
0€¢300/1€3HEHHY 10
CMepTh



100POBOJIbHANA
IBTAHA3HUSI

OCYIIECTBJISIETCS 110
npoch0e 00JBLHOI0 UJIH
C MpeABAPUTEIBHO
BbICKA3aHHOI'0
corjiacusi

—_—

HeA00POBOJIbHASNA
IBTAHA3HUSI

ocyliecTBJaseTcsa 0e3
corjiacusi 00JILHOTO,
KaK IMPaBUJIo,
HaXOAsIIerocs B
0ecco3HATEJIBLHOM
COCTOSIHUH.

OHa nNpou3BOAUTCH HA
OCHOBAHUHU PeILIEHUSA
POACTBEHHHKOB,
OIIEKYHOB H T. II.



APryMEHTBI «32» U «IPOTUB)

7ZKu3Hb ecTh 0J1ar0 TOJBLKO TOI/A,
KOI71a B eJIOM

YAOBOJIbCTBHS NMPEBAJTUPYIOT HAJI
CTPAJAHUAMM, MOJO0KUTEIbHBIE
3MOIIMHM — HAJl OTPULATEIbHBIMH.

ZKM3Hb MOKHO CUMTATH 0J1aroM 10
TeX MOp, MOKA OHA UMeeT
YyeJIoBeYeCKYI0 (popMy, CyliecTBYeT B
1moJjie KyJbTYpPbl, HDABCTBEHHbIX
OTHOLICHUN U PAa3yMHOCTH.

IHonaep;kaHue sKU3HU HA CTAAUU
yMHUPaHUA TpedyeT 00/1bIIUX
(pMHAHCOBBIX 3aTPAT.

e

OcyuiecTB/IsIeTCA BLIOOP HE MEXKIY
KN3HbIO-CTPATAHUEM U )KU3HbIO-
0J1aroM, a MeKay KU3HbIO B (popme
CTPAJaHUA U OTCYTCTBHEM KU3HM B
Kakou ObI TO HU ObLII0 hopMme.

B pamkax MupoBo33peHus,
NMPU3HAKIIET0 )KU3Hb BHICIIMM
0J1aroM, 3BTaHA3US HEAOMYCTUMA

ITOT apryMeHT cJjieyeT NIPUHUMATH
BO BHUMAaHHUeE B Mpeaeaax
NMPAKTHYECKUX PellieHU, HO HeJlb3s,
KOIa uaeT pedb 0 HPABCTBEHHOM
OINPABIAHUU CAMOI0 AKTA IBTAHA3UM.



IInoHepoM B 00/1aCTH Jierajiu3anuu 100pOBOJIbHOMN
CMEPTH CTAJH . B BepxoBHBbIN
CYA CTPAaHbI NPU3HAJ J00POBOJbHYI0 3BTAHA3UIO
npuemyemMon. 1 anpess 2002 roga 3BraHasus B
Hujaepaanaax craJia JierajbHOM.

B Poccun 3BTaHa3MA 3aKOHOAATEIBHO 3alpelieHa
DenepanabHbIM 3ak0HOM 0T 21.11.2011 N 323-D3 (pen.
ot 13.07.2015) «O06 ocHOBax OXpaHbI 310POBbSI
rpa:xxaaH B P®» (ct. 45).

TeM He MeHee M3BECTHO, UTO BPA4YM MHOIIA BHIAAKOT
POACTBEHHUKAM 00JIBbHOI0 JOCTATOYHOE KOJIUYECTBO
JIEKAPCTBEHHBIX CPEACTB, KOTOPOE MO3BOJIAET
IPOBECTH IBTAHA3UIO OJIM3KUMM HEM3JIeYUMOI0
yeJI0BeKa.
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