IIpaBoBbIe yueHUs nNpeacTaBUTe/IeUn
«COLUOJIOTUYECKON HOPUCIIPYAECHLIUN»

Couunonorus npasa E. Dpanxa, KOHIenuus «COuaaIbHOTO
npasa» I. Iypsuua, opuanyeckuui nuHcruryguoausm I1.A.
CopokuHa, KoHIenuus «Xu3HU nmpasa» O.B. Xonamca,
IOPUCIPYJEeHIIUA KaK OPUANYECKasa COMaIbHAasA NH)XXeHepHUs
B yueHuM P. Ilaynga




EBrenuii dpaux (ABcTpus)

1913 r. - kHura « OcHoBbI

COLMONOrumn npaBa:
NpaBO KOPEHUTCS He B
TeKCTax 3aKkoHOB, a B
XN3HU: «LleHTp TsKecTun
pa3BUTUSA NpaBa B Halle
BPEMS, KaK 1 BO BCe
BPEMEHA, — HE B
3aKOHOOATeNbCTBE, HE B
tOpUCNpyaeHLUN, HE B
cyoebHon npakTuke, a B
camMom obLuecTee»

Couuonorusa npaBa — 3TO Hayka O
coumanbHbIX YCNOBUSIX CyLLECTBOBaHWS,
pasBUTUS N OENCTBUS NpaBa B o0LLecTBe

KoHuenumsa «xuBoro npasay, T. €. Npaea,
KOTOpO€e dpakTU4eCKU yxxe JENCTBYET B
obulecTBe, BO3HUKAA CNOHTAHHO U onepexas
npaBo, ncxoasiLliee OT rocygapcrsaa.

[MpaBo cknagbiBaeTcd B ONpeaeneHHyro
CUCTEMY HOPM B Xode cyaebHOW NpaKkTUKN U B
npouecce noscegHEBHON OeATENbHOCTU
nogen.

Pa3pbiB Mexay npaBoM, BbipaXXeHHbIM B
3aKOHe, U «KMBbIM NPaBOM» CYLLECTBYET, HO
NpaBo OOMKHO BbITb KaKk MOXHO Brivke K
peanbHOW XXNU3HU




YKopx I'ypsuu (Poccuss/Ppanims)

[MpaBo BKMNtOYaET B cedsl HE
TONbKO oduLmManbHble NpaBoBble
HOPMbI, HO U cOoLManbHbIE
HOPMbI, KOTOPbIE
BblipabaTbiBalOTCS B Npouecce
pearnbHOW XXM3HU o0LLecTBa

lMpaesoeol nnaropanusm
lypeuya:

HOpMaTMBHbIE (baKTbl MOPOXAAoT
npaeo. [oCcKonbKy HOPpMaTUBHbIX
dbakToB MHOXECTBO, B 00LLIEeCcTBE
OOQHOBPEMEHHO CYLLIECTBYET
MHO>XECTBO NPaBOBbIX CUCTEM

Wpean coumanbHOro npasa -
TPYAOBOE 1 MEXOYyHapOAHoe
npaso (obpasel, NpaBoBOro
perynmpoBaHuns, OCHOBAHHOIO Ha
COTpyaQHNYECTBE, AOBEPUMN,
NHTerpauumn)

* O6LecTBO co3daeT nNpaBo, KOTOPOE MOXET
obounTtnch 6e3 rocyoapcTea

» Couuornorus npasa nsy4aer
OENCTBUTENBLHOCTb M BKITOYAET B cebs
COBOKYMHOCTb coumanbHbIX MHCTUTYTOB,
HOPM, MPUHATBLIX 06LECTBOM CUMBOJIOB,
LEHHOCTEN, npeapaccyakos

* IayuyeHune npaBa HeobxoamMmo 3a npeaenamu
odumumanbHbIX NPaBOBbLIX HOPM

CouuarbHo-rpagosble uccrie0o8aHUs.

1) npobrnemMbl Makpocoumnonorum npasa (M3yyeHune
B3aMMOCBA3EN NoAeN B UX OPUONYECKOM BblpaXeHUn);
2) 1opuankKo-coumonornyeckmne Nnpodnemsl rpynn v
KIaccos;

3) npobnemesl topyuanyeckon Tunonorum (obLecTso B
Lernom);

4) npobrnemMbl reHETUYECKON COLMOSOornm npaea (Bonpoc
O 3aKOHOMEPHOCTSAX U TEHOAEHUMAX pa3BUTUA NpaBa)

N



[TuTupum Copoxun (Poccus)

Yenoseueckoe nosedeHue Ponb HakasaHun 1 Harpag CoCToOUT B

MoOYUHSEMCS HEKOMOPbLIM ripasuriam:. noaaepxaHun eanHCTea colnansHou
rpynnsl, HO NO Mepe pa3BUTUA

obLecTBa C U3MeHeHueM LabroHOoB
1) AO3BONEHHO-O0MKHBIE NpaBUNa, t
nosegeHns NOTpebHOCTb B

Tp96leLLl,l/Ie BbIMNMOJTHEHNA U MNMOOLPEHNA PErynMpoBaHNM NOCPESCTEOM

Npu NX BbINONHEHUMU, HaKa3aHWN U Harpag MOXeT MEHSITLCS.
2) pekoMeHOOBaHHbIE, HE

npoTUBOpeYaLle JOIMKHbIM NpaBunam,
TpebytoLmne Harpaabl 3a «NOABUIY;

3) HeJO3BOMEHHbIE NMpaBuna MpaBo — cucTeMa npasun
(NpecTynnieHnsa), npoTmBopevalime NOBEEHNS, OXPAHSIOLLMX CBOBOAY
AOIMKHbIM NpaBunam, 3anpeLleHHble K KaXKOTO ML 1 COTMAcyIoLIMX ee
BbINOMHEHWIO, TPEBYOLWNE HaKasaHns co cBOGOOI APYFUX MHAMBUIOB.
3a VX COBEPLLEHNE JlexxuT B oCHOBE coLMarnbHbIX
B3aMMOOTHOLLEHUN

Couumonorus npaBa - MHTerpaTMBHas
oTpacnb, NpU3BaHHas CoeauHUTb BCe
rymaHuTapHoOe 3HaHWEe B €AMHYHO,
LIENTOCTHYH0 HayKy

e



Pocko IMTaynug (CIIIA)

» OcHoBHaga oyHKUKUS NpaBa —
npeoforieHne paspbiBa Mexay
HEU3MEHHbIM «MPaBOM B KHUTaX»
N U3MEHYMBBIM «NPaBOM B
OencTemny

[MpaBO — UHCTPYMEHT
couuanbHOro KOHTPOons.

B cuctemy HoOpM npaBa BXOOAT He
TOJTbKO 3aKOHbl U HOPMAaTUBHO-
NpaBoOBbIE aKTbl, HO U JOKTPUHbI,
BbICKa3blBaHUS YYEHDIX,
aBTOPUTETHbIE MHEHUSA
npakTukoB. Bce aTn HoOpMbI MoryT
MCNonb3oBaTbLCA Cyaamu

AcnekTbl npasa:

1) npaBonopsiaoK (cuctema nNpaBusl
noBeaeHNs, BbINOSTHEHME KOTOPbIX
obecnevnBaeTcsi CMNOW rocyaapcTea);
2) opuumnanbHble UCTOYHUKY;

3) npouecc cyaonpon3BoacTea

[MpaBo — cucTtema npaBoOBbIX OTHOLLEHUM,
CKIagbiBaloLLMXcs B oOLlecTse C
y4YacTuem 3akoHodaTesbHbIX, CyaebHbIX
OpraHoB rocBnacTu, a Takxe
agMWUHUCTPATUBHbLIX opraHoB. OCHOBHagd
3aja4ya — npuMUpeHNe NHTEpPECOB
rpaxgaH u nHbIX nNuu, obecneyeHune
npasonopsaka, npeaoTspalleHme
coumnarnbHbIX KOHQMUKTOB



Onusep Yougesn Xoamc (CIIHA)

[paBo He umeet [Mpupoaa nobon BNacTn HaCUnNbCTBEHHA.
CaMOCTOATEeSIbHOIo 3Ha4eHud Teopua npaBa OTBEPraeT Kak

BHE NMPeAMETHO- AorocyaapctBeHHbIe OPMbl ECTECTBEHHOIO
MPAKTUHECKON IopMANHECKOU npasa, Tak 1 Noodble hopMbl NPaBOBOroO
AeATeNbHOCTHU DOMaHTU3Ma

rOCyaapCTBEHHbIX OPraHoB,
cyden 1 MHbIX OOIMKHOCTHbIX

e «KW3Hb NpaBa He uMeeT
FTOTUKW, OHa UMEET OMbIT».
NMpaBo — npeackasaHue

CynebHeblii npuroBop 6asupyetcsi He TOro, Kakum obpasom byaert
CTOJ1IbKO Ha KOPPEKTHOCTH ,D,el‘/]CTBOBaTb cyn Ha
MeToaoriorm4eCKkmnx BbiBoO4oB NpaKkTUKe. Llenb HayKn —
pasbuparenbcTBa, CKONbKO Ha onpenensiTb OTHOCUTENbHYO
BHENPaBOBbLIX obcToaTEeNbCTBaX LEHHOCTb Pa3fiNYHbIX
(MoparbHbIX yoexaeHWsX 1 coumanbHbIX Lienel

pacnosioXXeHnn cyabmn)




