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OCHOBHbIE NOTOXKEeHUS

HAcropuyeckasi HIKoJIa NpaBa — TEUCHUE B IOPUCIPYACHIIUU ITEPBOU 1TOI0BUHBI XIX Beka.
3apoIUIIOCh U TTOTYYHIJIO HAMOOJIBITYI0 U3BECTHOCTD B [ epmMaHuu.

[IpencraBuTenn MCTOPUIECKON IIKOJIBI TPABA UCXOIWIIN U3 KOHCEPBATUBHOTO UCTOPUYECKOTO
noHuMaHus npasa. VX ujaen ObuIM CBOCOOPa3HBIM MPOTHUBONOCTABICHUEM KOHIIEIIIIUU
€CTECTBEHHOIO MPaBa, SIBJSBIICICS UICOTOTUUECKUM OPY>KHUEM PEBOTIOLIMOHHON OypiKya3uu.

Hctopuueckas 11koJia mpaBa BeICTYNajla B 3alIUTY (PeogaIbHBIX TOPSIKOB, IPOTUB
npeoOpa3oBaHusl CYIIECTBYIOIIMX OTHOIIIEHHUM C TOMOIIBI0 HOBOTO 3aKOHOJIATEIbCTRA,
OOBSACHSISI 3TO TEM, YTO MPABO JOJDKHO CKJIJIbIBATHCS UCTOPUYECKHU.

BaxkHelmmM UCTOYHUKOM MpaBa ObLT 0OBSIBIEH 00bIYal, KOAU(pUKALIMS 3aKOHOB
OTBEprajiach, a caMo MPaBo MNPEACTABISUIOCH KaK CUCTeMa MOCTENEHHOTO (OPMUPOBAHUS
«HAPOJIHOTO ayxa». PazBuTre npaBa CpaBHUBAIOCH C PA3BUTHUEM SI3bIKA WJIM HEKOTOPBIMHU
BUJIaMU UTP (TaKMMM KaK [IaXMaThl WJIA KAPThI, TAK KaK UX MpaBuia (GOpMHUPOBATUCH
MOCTEIEHHO, [0 MEPe HEOOXOIMMOCTH Pa3pPEUIUTh Ty WU UHYIO CUTYAIIUIO).

KiroueBoe nonsitue mkosibl — «HapomHslil 1yX» — 3T0 0COOEHHOCTH MTPaBOCO3HAHUS
Hauuu. [ 1aBHBINA QakTop, BIUSIONIMN HA HETO — UCTOPUYECKHUE YCIOBUS, B KOTOPBIX HAPO/]
BO3HUKaeT u popmupyercs. « HapoaHsiil 1yx» 1aH U3Ha4adIbHO U HE CIIOCOOEH K
CaMOPa3BUTHIO.



NMoenl.lyro

OcHoBaTeaeM UCTOPUIECKOM IIKOJIBI IIpaBa ObLI Ipodeccop
npaBa B ['értunrene I'ycras ['yro (1764—1844 roawr). B xaure
«Y4eOHMK €CTECTBEHHOTO TpaBa, uin punocodus
MOJIOKUTEIBLHOTO MpaBa» ['yro ocnapuBaeT OCHOBHBIE
MOJIOKEHHUS TEOPUU €CTECTBEHHOTO MpaBa. KoHienuo
OOIIECTBEHHOTO JIOTOBOpPA OH OTBEPraeT Mo psily OCHOBaHUM:

Takux 1O0roBOPOB HUKOT/IA HE OBLIIO — BCE TOCYAapCTBA U
YUPEKICHUA BOZHUKAIA U UBMEHSJIUCH APYTUMHU My TIMHU.

OO11eCTBEHHBIN JOTOBOP MPAKTUYECKU HEBO3MOKEH —
MHJUITMOHBI HE3HAKOMBIX JIFOJIEV HE MOTYT BCTYIUTH B
COTVIALICHHE

Konuenius 00111€CTBEHHOTO JIOTOBOPA BPEIHA — HUKAKasI
BJIACTh HE OyJIeT MPOUYHOM, €CJIU 00SI3aHHOCTh TOBUHOBEHUS
3aBUCHUT OT

Bitacte 1 mpaBoO BO3HUKAJM MO-PA3HOMY.

[IpaBo ckmagpIBacTCs W3 00BIYACB, BOSHUKIINX U ITOJYYHBIINX
IpPU3HAHKE B CPEJIe HApOIa.




Noen & .K. CaBUHBbU

Hcroprueckas mkoJia mpaBa mojay4aeT u3BECTHOCTS Tociie onyOinukoBaHus B 1814 roqy
opouropsl @. K. CaBunbu «O npuseanuu Hauie2o 6pemenu K 3aKoH00amenbCcmay u
npasosedernuo». IMeHHno o chopmynupoBai noHstue « HapoaHslil 1yx» U BbIJIEIUI €10
BO3PaCTBHI:

MuaaaendecTBo. Ha 3Tom aTamne npaBo Toibko popmupyercs. Ha 3Tom aTamne y yeaoBeka eie
HE CYIIECTBYET IIpeCTaBICHUS 00 aOCTPaKTHON HOPME M BOCIIPUATHE IIpaBa HOCUT XapaKTep
BEPHL.

FOHocTh. Ha 3TOM »3Tarne 1opucThl BBIACISAIOTCA B 0COOYI0 Tpymnmy. /(g pa3BuTHs npaBa 3To0
BpEMs TBOPYECKOTO MOpbIBA. FOPUCTBI IEMCTBYIOT B COKO3€ C HAPOJOM, TO €CTh
KOPITOPAaTUBHOE MTPABOCO3HAHUE €IIE HE CIOKMIOCH. [IpaBo co3maérca pa3yMHbIM,
11€JIECO00Pa3HbBIM.

3pesiocts. Ha 3TOM cTagnm yCIOKHIETCS MOJTATUYECKAS] U SKOHOMUYECKAS KU3Hb, PA3BUTHE
KYJIBTYPbI, U BCE 3TO MPUBOJUT K YCIOXKHEHHUIO TTpaBa. Bo3HUKaeT HEOOXOIUMOCTh
npodeccuoHanbHOM KBaTuduKanuu. OKOHYATEIBHO CKJIAAbIBACTCS MPABOBas HayKa U
MIpaBOBasi CUCTEMA IPUOOPETAET 3aBEPIIEHHOCTD.

Crapoctb. TBOpUeCKHE TOPBHIBBI HAPOJAA YTaCAIOT, B PABE TOCIOACTBYET 3aKOH, HE CO3AAETCS
YK€ HUYEro HOBOrO. [1paBo )KUBET 3a CUET cTapblx HOpM. HapomHbIM 1yX YMUPAET U HA €TO
MECTE BO3HUKAET HOBBIM HApOJ C HOBOM MPABOBOW CUCTEMOM.



Noen .0, [TyxThl

* B ydenuu IlyxTol (1798 —1846) yxe BeCbMa CUIILHO BIMSIHUE COBPEMEHHBIX €My
dutocopckux yuennit [llennuara, ckazapiieecss Ha BBIPaOOTKE MOHSATHS O
HApPOJHOM JyX€ KaK UCTOYHUKE TpaBa. [lyxTa 00bEKTUPYET, OJIMIETBOPSET 3TO
noHsTre. OH BUAUT B HEM KAKYIO-TO CHITY, ICMCTBYIONIYIO B OPraHU3ME HAPOIHOM
KW3HU U CYIIECTBYIOIIYIO HE3ABUCUMO OT CO3HAHUS OTAEIbHBIX YWIEHOB HAPOJIOB.
Hapoaublid 1yx, mogo0HO AyIle B OpraHu3Me, BCE MPOU3BOAUT U3 ¢€0sl B HAPOJHOU
KU3HU, B TOM YUCJI€ U IPABO, TAK YTO OTAEIbHbBIC IMYHOCTH HE UMEIOT HUKAKOTO
AKTUBHOT'O y4acTHsl B 00pa30BaHUU; HE UX COZHAHUEM OOYCJIIOBIMBAECTCS TO WU
APYroe pa3BUTHE MpaBa, a CBOMCTBAMM HapoAgHOTro nyxa. [loatomy, ecinu CaBuHBU
rOBOPHUT elI¢ 00 00pa3oBaHMM IIpaBa Kak 00 o0uieM aene, y IIyxTel uaer peus,
HaIpOTUB, O €CTECTBEHHOM CaMOpa3BUTHUU Mpasa. [IpaBo pa3BuBaeTcs, o 3TOMy
YUYEHUIO, U3 HAPOJHOTO yXa, KaK paCTECHUE U3 3€PHA, PUYEM HaAIEPE
npegonpeaeacHa ero gopma u xox pa3BuThd. OTAETbHBIE JUYHOCTH SBIISTIOTCSA
TOJILKO ITACCUBHBIMHU HOCHUTEJISIMU HE UMHU CO3aBAEMOI0 MpaBa.



HBe BEIBU NCTOPUHECKON
LLIKOJ1bI

VY3ke mouTH cpasy Mocje CTAHOBJICHUS TAHHOM HAyYHOM IIKOJIbI, ¢ Hadana 30 rogos
XIX Beka, BHyTpH HCTOPUYECKON IIKOJIBI OKOHYATEIbHO O()OPMIIIUCH JIBE BETBH:
BETBb POMAHUCTOB Y BETBb TEPMAHUCTOB. Y UCTOKOB POMAHUCTOB CTOSIIN UJEH
I'ycraBa I'yro u CaBuHbBM U OBLIIM MPOJOJIKEHBI U PA3BUTHI TAKUMHU
npeacraBuressiMu Micropudeckon mkodbl kKak [Tyxra, JlepuOypr, bapon, Banrepos,
lonpammMuar u, koHeuHo, bepuxapa Bunamienn.

Y HCTOKOB repMaHUCTOB OBUIM MJCH CHadajda DUXropHa, a 3aremM oparbeB [ pumMm
(ocobenHo Akoba ['pumma), npogoikeHHbIe 3aTeM Pynonasdom 3omom, OTTO PoH
I'mpke, bezenepom, OTTo bapowm.

BaXHEUIMM OTIIMYMEM 3TUX JBYX HAPABICHUU ABJISJICA METOAOJIOTUYECKUN
noaxoA. (s poMaHUCTOB BaKHEHUIIIMMHM UCTOYHUKAMU U 00ObEKTaMU U3yUYSHUS
ABJISUIACH Mpexe Bcero KOCTMHMaHOBEI JIUTECTHI, a TaKKEe IPYyTrue pUMCKHE
IIPABOBBIE UICTOYHUKH, B TO BPEMS KAK JJIsI TEPMAHUCTOB IJIABHBIMU UCTOYHHUKAMM
SBJISIIUCH COOpaHUS HAPOJHOTO, TO €CTh FT€PMAHCKOTO MpaBa, IPeXkKJIe BCEro 13
3MO0XHY BAPBAPCKUX MPABII, HO ITITABHOE CBA3AHHBIX HE C PUMCKHUM IIPABOM, a C
IIPaBOM UMEHHO I'€pMAaHCKUX HAPOJOB.



