


MoTnB 1 LeNb COBEPLLEHUSA NMPECTYNSIEHUS

YronoBHbIN 3aKOH yKa3bIiBaeT Ha TO, YTO NULO NOANEXUT YrofOBHON OTBETCTBEHHOCTH
TONbKO 3a Te 06LWECTBEHHO ONacHbIe AenUcTBuA (0e3gencTene) n HacTynueLLNE
00LLEeCTBEHHO OnacHble NOCNEeACTBUS, B OTHOLLEHUM KOTOPbLIX YCTaHOBMNEHA ero BuHa (4. 1
cT. 5 YK). BuHa cocTtaBnsieT cogepkaHne cybbekTMBHOM CTOPOHbI Nto60oro coctasa
npecTynneHuns. BmecTe ¢ TeM npaBuUnbHOE yCTaHOBNEHNE CYObEKTUBHOM CTOPOHbI
NPEeCTYNNeHNs HEMbICITMMO 6€3 U3yYEHUST U PaCKPbITUS MOTMBA U NENU ero COBEPLLEHMUS,
TaK Kak 6e3 HUX HEBO3MOXXHO COCTaBUTb NOMHOLIEHHOE NpeAcTaBreHne 0 Xxapakrepe
npouecca, NPOUCXoasLLEero B CO3HaHUM cybbekTa B MOMEHT COBEPLUEHUS AESAHUS.



[TOHATNE «MOTUB» NPOUCXOAUT OT faT. «moveo» — ABUraTb U 03Ha4YaeT NodyanTenbHYO
NPUYNHY OENCTBUN YEroBeKa.

[TpecTynneHne ¢ TOYKM 3pEHUS MCUXONOrMMN ECTb Pa3HOBUOHOCTb MNOBEAEHMUS,
OesaTenbHOCTM YyernoBeka. [NoaTomMy yrorioBHO-NpaBoOBOE NOHATUE « MOTUB MPECTYMNINEHUSI»
OOIMKHO onnpaTbCs Ha onpeaeneHne MoTuBa, BbipaboTaHHOE B 06LLIEen NCUXONOrum, a
NCUXONory nog MOTUBOM NOHUMAKOT (PaKTOPbl aKTUBHOCTU NUYHOCTU. OQHAKO HNYEro He
N3MEHMIOCHL C TEX NOP, Kak OAUH N3 cCaMbIX N3BECTHbIX UCCreaoBaTenen MOTUBOB
npectynnenmn b. C. Bornkos oTmevan, 4To «ananektuka B3anMoOTHOLLEHNN
NCUXOSTIOrMYECKOro 1 YyrofloBHO-MPaBOBOro MNOHATUS MOTMBA OYEHb MPOCTa: OHA BblpaXkaeT
COOTHOLUEHME 0BLLEro 1 4YacTHOro, poaa un suga». [loaTomy cnegyeT, He OTKa3bIiBasACb OT
0OLMX NCUXOSNOMMYECKMX NPU3HAKOB, XapakTEPU3YHOLLMX B LIESTOM MOTMB MNOBESEHUS
yerioBeka, 6ornee rnyoboko 1 getanbHO PackpbITh T€ U3 HUX, KOTOPLIE OTpaxatroT
cneundurky npectynHoro nosegeHusi. Kpome Toro, Henb3st 3abbiBaThb, YTO AaXe
NCUXOSI0rn, NpuU3HatoLme cyLecTsoBaHne MoTMBa U HagenstoLwmne ero NCXoaHou
nodyauTenbHON PyHKUMEN aKTUBHOCTUN YENOBEKA, PacXxoaaTca BO MHEHUU, KaKne
KOHKPETHO (PEHOMEHbI NneXaT B ero ocHoBe. HekoTopble U3 HMX B Ka4YecTBe MOTUBA
NPU3HaOT €AUHCTBEHHbIN (hakTop — NOTPEBHOCTN, APYrMe He OTPMLAIT CYLLECTBOBAHMS
N NHbIX NODYXXOEHUN, 8 UMEHHO 3MOUNKW, UHTEpeca U T. A.



[ns HaYyKW YroJyioBHOro rnpasa He MMeeT nNpnHUumnnmaribHoro 3Ha4eHus, Kakomn
NCUXOSTIOrNMYECKUNn CbeHOMeH J1IEXUT B OCHOBE MOTWBaA COBEPLUEHUA OEAHUA, MOCKOJIbKY TO,
YTO NCUXOJTOTN Ha3bIBAKOT I'IOTpe6HOCTF|Ml/I, NHTEPECaMMU, XernaHnem, CtpemMmsiieHnemMm,
LEHHOCTHbIMU YCTAaHOBKaMW, B rpouecce KBaJ'IVI(bVIKaLI,VIVI COOEeAHHOIO C JIErKOCTbIO
MOXET BbICTYMNaTb B Ka4eCTBE MOTUBA NPeCTYNieHns. Hanpmmep, pPEBHOCTDb B
NCUXOJNOrnMn eCtb 4yBCTBO, a AJ14 YroJioBHOIO NMpaBa B ClJiydae COBEPLUEHUA y6VIl7ICTBa Ha
no4vBe PeBHOCTU OHa TaK UM MHa4ve ABJIIAETCA MOTUBOM MPECTYINJIEHUA.

Tak, MOTuMB npectyrnneHnd — 310 BHYTPEHHUE I'I06y)K,EI,eHl/IF| K AOOCTUXEHUK KOHKPETHOIO
06LLI,eCTBeHHO OrnacHOro peayJsibrarta, Bbl3biBakOLne y rfinlla pellinMoCTb COBEPLUUTD
npecTtyrnneHune.



MoTnBbI XapaKkTepHbl AN BCEX MPECTYMNNEHNN, COBEPLLUAEMbIX C NPSIMbIM YMbICITOM, NX
Hann4ymMe MOXXHO YCMOTPETb 1 NPU COBEPLUEHNN OENCTBUI (0€30eNCTBUS) C KOCBEHHbBIM
YMbICITOM. ECnn ke roBopuTb 0 MOTMBaX NPU HEOCTOPOXKHbIX MPECTYMNNEHUSIX, TO 3TO
MOTUBbLI 0BLLECTBEHHO OMNACHOro NOBEAEHUS], NPUBEALLErNO K NPECTYNHOMY pe3ynbraTy, a
HEe MOTMBbI 3apaHee NpeayCcMOTPEHHOIO, paCCYMTAHHOIO NPECTYNIEHNS.
[TpUMEHMNTENBHO K NPECTYNIEHNAM, COBEPLUEHHbLIM MO HEOCTOPOXKHOCTU, HEBEPHO
FOBOPUTb O MPECTYMHbIX MOTUBAX U LENSIX.



B kaxgomM BoneBoM AessHUN MOTUB OnpeaensieT noBeaeHne He caM no cede, a TONbKo B
COOTHOLLIEHWN C LIEMNblO, B CBSI3M C TEMU pe3ynbTaTaMiy, K AOCTUXKEHUIO KOTOPbIX
CTPEMUTCS NNLIO, COBEpLLIAs TO UNKU MHoe AesiHue. [o3ToMy crneayoLmMM 3NIEMEHTOM,
KOTOPbIA COCTaBNAET MOTUBALIMOHHYIO cdhepy, ABNSAETCH Lenb.

Llenb npecTtynneHns — 3To BHYTPEHHSAS MOAENb KenaeMoro pesynsrata, K KoTopoMy
CTPEMUTCSH NNLIO, COBepLLIAs NPECTynreHune.

MOTMB 1 Lienb — TECHO CBSA3aHHbIE, KOPPENATUBHbBIE, HO HE COBMaaatoLLIMe HM No obbemy,
HW MO COAEPKaAHMUIO MOHATUS, T. €. UX HaA0 OTNMYaTh APYr OT Apyra. Tak, MOTUBOM
yburnctea npu pasboe ABNSETCA KOPbICTb, a LIENbI — NULLEHNE XU3HK YenoBekKa.



[Mopow uenb HeODOCHOBAHHO OTOXAECTBISIETCS C MNOCNEACTBUAMU NpecTynnenus. OAns
NCKIIOYEHUS TaKoro NoHMMaHus criegyeTt UMeTb B BUAY, YTO LENb Kak Npu3Hak
CyObEKTMBHOM CTOPOHbI COCTaBa NpPecTynieHnsa oXBaTbiBaeT KOHEYHbIN pe3ynbraT
(HepeaKo Haxoadawmnea 3a npegenamMmm o6bLEKTUBHOW CTOPOHbLI COCTaBa NPECTYNNeHns), K
OOCTMXEHUIO KOTOPOro CTPEMUTCS BUHOBHbIV MOCPEACTBOM COBEPLUEHUA NPECTYMNIIEHNA.
Llenb — 3TO TO, K YEMY CTPEMUTCSA BUHOBHbIW, COBEpPLUAA NPECTYNIIEHNE, N ee
OOCTUMXKEHWE UNN HeQOCTMXKEHWE B OTNMYKME OT ODLLECTBEHHO ONACHbIX NOCNEeACTBUA Ha
KBanudmkaymo coaessHHOro MOXeT U He BNUSATD.



Kak y>xe oTmeyarnocb, yrorioBHO-nNpaBoBOe 3Ha4YeHne MOTMBa (MOTUBOB) N Llenun Kak
NPU3HAKOB CYOBLEKTUBHOW CTOPOHbLI COCTaBa NPECTYNNeHNs 4OCTAaTOYHO MHOTOrPaHHo.
Bo-nepBbix, MOTMB 1 Lieflb MOTYT BbICTYNaTb B KAYECTBE OCHOBHbIX MPU3HAKOB COCTaBa
NPecTynneHns, Korga oHW ykasaHbl B ANCNO3NLMN KOHKPETHOM cTaTbn OCoBeHHON YacTu
YK. I'pun nx otcytcTBUM HET CcoCcTaBa npecTtynneHud. Tak, aeseptupcrtaom (CT. 338 YK)
MO>XHO CUYMTaTb TONbKO TaKkoe CaMOBOJSIbHOE OCTaBNEHNE YaCTU UNU MeCTa CIyX0bl,
KOTOpOE COBEPLLAETCA B LIENSX YKNOHEHNS OT NPOXOXAEHUSI BOEHHOW Cy>KObI.



Bo-BTOpLIX, MOTUB U LIESTb MOTYT BbICTYMNaTb B KAYECTBE NPM3HAKOB, HANMM4Yne KOTOPbIX
obpasyeT KBanndnuMpoBaHHLIA COCTaB NpecTynnenus. X npucyTcTeme npespallaet
OCHOBHOM COCTaB B KBannduunpoBaHHbIN. Tak, 4. 1 cT. 105 YK npeaycmarpusaet
HakasaHue 3a YoMncTeo 6e3 oTsarvyarLLmnx nnm cMardaromx o6CToAaTenbCTB, a B M. «U» u.
2 9TOW Xe cTaTbW yCTaHaBNMBaETCA OTBETCTBEHHOCTb 3@ YOUNCTBO U3 XYNUraHCKNX

no0yxaeHun.



B-TpeTbux, MOTUB U LEMb MOTyT SIBAATLCA 0OCTOATENLCTBAMU, CMSAMYAKOLLUMU UNK
oTardaroLwmnMmMmn HakasaHue. Tak, npyn cobnogeHnm ycnoBun, ykasaHHbIX B Y. 3 CT. 61 N Y. 2
CT. 63 YK, MOTUBbI, HanNnpumep, NorMTU4ECKOU, NOE0NIorMyeckon, pacoBou, HaunoHanbLHoOM
NN PENUITMO3HON HEHABUCTU UNK Bpaxabl NMO6O HEHABUCTU NN BPpaXKAabl B OTHOLLEHWM
kakon-nnbo coumanbHoM rpynnbl (N. «e» 4. 1 cT. 63 YK) paccmaTtpuBatoTcsa Kak
oTardaroLme obCcToaTeNbCTBA M YCUNMBALIOT HaKasaHue 3a noboe NpecTynneHune.
HanpoTtus, MOTUB cocTpaaaHus (. «a» 4. 1 cT. 61 YK) npusHaeTca o6CTOATENBCTBOM,
CMSIr4YalroLLMM HakasaHune 3a nbdoe NpecTynneHune.

AHanuns 3akoHogaTenbCcTBa N NPaKTUKM ero NpuMeHeHNs CBUAETENbCTBYET O
pa3Hoobpasnn MOTUBOB, MO KOTOPbLIM COBEPLLIAITCS NPECTYNNEHUS], B CBA3M C YEM
BO3HMKAET HEOOBX0AMMOCTb X ynopsigodeHust. [1ns npaBunbHOM YrofioBHO-NpaBoBOM
OLIeHKN BonbLUOe 3Ha4YeHne UMEeET Knaccndukaumsa MOTUBOB U LiEeNen.

B nctopuun yronoBHoro rnpasa npegnpmHMmManocb MHOIO NonbITOK Krnaccugukauum
MOTMBOB. B 1867 I. Ha KOHrpecce Bo dnopeHuumn bbina yctaHoBneHa 14-4neHHas
Krnaccudukauma MOTMBOB MPeCTYynieHns.



OaHMM N3 NepBbIX OTEYECTBEHHbLIX CCNegoBaHMN MOTMBOB NPECTYMNHOro NOBEAEHUSA
6bina pabota M. 1. YybuHckoro. OH genun MoTUBbI Ha ABe rpynnbl: 1) BO3BbILLEHHbIE UK
BOOOLLIE 4OCTONHbIE BHUMAHUS; 2) HUBMEHHbIE N AOCTOMNHbIE MOPULIAHNSL.

Ha cerogHaLwWHWM aeHb Hanbornee NpakTuyeckn uenecoobpasHon cneayet npuaHaTtb
knaccudukaumo, kotopas 6basmpyeTcsi Ha COBOKYMHOCTU HPABCTBEHHOW U NPaBOBOU
OLIEHKN MOTUBOB U Lenen npectynsieHna. I HeCMoTpa Ha TO YTO MOTUBbLI U LIENN
NPEeCTYNneHns KaTeropum camocTodaTeNbHbIE, K MX Knaccndukaumm npuMmeHnmbl obuime
Kputepun. C 3TON TOYKM 3PpEHUSA MOTUBLI U LIENN NPECTYNSIEHNA MOXHO NoApasaennTb Ha
TPW OCHOBHbIE IPYnNMbl:

MOTUBbI 1 LeNn, C KOTOPbIMU YrONOBHbIN 3aKOH CBA3bIBAET YCTAHOBNEHNE YrOrIOBHOM
OTBETCTBEHHOCTM 3a KOHKPETHOE AesiHME (Hanpumep, Kpaxa — cT. 158 YK);

MOTUBbI N LENn, C KOTOPbIMW YrOSfTOBHbIN 3aKOH CBA3bIBAET Y>XECTOYEHNE HaKa3aHUS
(Hanpumep, KOPbICTHLIE MOTUBbLI, XyINIUraHCKUE MOTUBbI, MECTb, KPOBHAst MECTb, JINYHAA
3anHTEpPECOBAHHOCTb, HaUMOHanbLHas, pacoBasi, PENUrMo3Hasd HEHaBUCTb UIN BpaXaa,
N3BbATUE OPraHOB UNKU TKAHEW NMOTEPNEBLLENO, COKPbITUE APYroro NPECTynieHns unu
obneryeHune ero cCoBepLUIEHNSI U T. MN.);

MOTUBbI N LEeNN, C KOTOPbIMW YrOfTOBHbIN 3aKOH CBA3bIBAET CMANYeHNe HakasaHus
(HanpumMmep, MOTUB coCTpadaHus, Luenb n3baBneHnsa noTepnesBLUero oT CTpagaHum U T. n.);



MOTUBbI 1 LeNn, C KOTOPbIMW YrONMOBHbIN 3aKOH HE CBSA3bIBAET HN YCTAHOBMEHNE
YrofiIoBHOW OTBETCTBEHHOCTU, HU YXKECTOYEHNE UITN CMSATYEHNE HaKasaHus (Hanpumep,
MOTUBLI YOMNCTBA, NPeayCMOTPEHHOrO Y. 1 ¢T. 105 YK).

B npaBonpuMeHUTENbHOM NMpaKkTUKe 3HaYEHUE MOTUBA NPECTYNSIEHNA HEPEOKO
HegooueHuBaeTcs. B cBA3un ¢ atnm BepxoBHbin Cyg PO B cBOMX NOCTAHOBNEHUSIX
HEeOQHOKPAaTHO yKa3sbiBasl Ha BaXXHOCTb YCTAaHOBIIEHMA 3TOro nNpmu3aHaka.



BepxosHoro Cyana P® B noctaHoBneHusx ot 29 anpens 1996 r. Ne 1 «O cyaebHom
npuroBope» 1 oT 27 aHBaps 1999 r. Ne 1 «O cyaebHomn npakTmke no genam od yonncree
(cT. 105 YK)» nogyepknBaet He0b6Xxo0aMMOCTb YCTaHOBNEHNSI MOTUBOB U LIENEN
NpecTynneHns Hapsaay ¢ ApyrmMmn obCcToaTenbLCTBaMm €ro CoOBepLLEHUS.

[TOMMMO 3HAYEHUSA AN YrofilOBHOW OTBETCTBEHHOCTU MOTUB NPECTYNIEHNS UMEET
Ba)XHOE JOKa3aTeNlbCTBEHHOE 3Ha4YeHME Mo yroyiloBHOMY aeny. He cny4yanHo yrofioBHoO-
npoueccyanbHOEe 3aKoOHO4AaTENTbCTBO BKITHOYAET MOTUBLI MPECTYMNNEHUS B YUCIO
006CTOATENLCTB, COCTABNSALWNX NpeaMeT AokasbiBaHus (N. 2 4. 1 cT. 73 YTIK).

MoTuBbI U LEeNn NPeCTYNIEHNA MOTYT B OTAENbHbIX CIlyYasaX BbICTyNaTb B KAYECTBE
NCKITIOYNTENBHbBIX CMSArYaowmx o6CToATENBCTB U B 3TOM CMbICINe 060CHOBbLIBATL,
HanpumMmep, HasHa4YeHne bonee MArkoro HakasaHusl, Yem NPeaycMoTPEHO 3a AaHHOe
npectynnexHue (cT. 64 YK).



