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npoucxoxgeHua lNpaea




3apoxgeHune Nctopudveckoun LLkonbl [NpaBa

o C KpUTMKOM paumnoHannima Teopumn eCTECTBEHHOIO rnpasa 1 CBOMCTBEHHOM [pocBeLLEHMIO BEPLI BO BCECUNUE
3aKoHa B Hayane XIX B. BbICTYNnu psg HEMELKMX IOPUCTOB, CO34aBLUNX MCTOPUYECKYIO LLKOSY npaea. Ee
npencTaBUTENN OOKa3biBanu, YTO HET eCTECTBEHHOIO NpaBa, a eCTb NULLb MONOXUTESNTbHOE NPaBo, KOTOPOoe NMEET
CBOM 3aKOHbI pa3BUTUS, He 3aBuUcsLLmMe oT pasdyma. Camo npaBo — UCTOpPUYECKOE Hacneane Hapoga, KOTopoe He

MOXXET U He A0MKHO NPON3BONbHO MeHATbCS. MoanMHHoe BbiThe, UCTOYHKK NpaBa — 06blYai, BblipaXxatoLmin oyx
Hapopaa.




[lpeacTtaBuUTENN NCTOPUYECKON TEOPUN
Nnpasa

®pudpux Kapn Kapn ®pudpux
Aiix20DH

l'ycmae lyzo leopz ®pudpux lNyxma




['ycmae ['yeo

o ['yro ocnapmBan OCHOBHbIE NOSIOXEHUSI TEOPUN ECTECTBEHHOIO NpaBa
N NONHOCTbLIO OTBEpran KoHUenuuo obLeCcTBEHHOro
aorosopa. NoanuHHbIM NCTOMHMKOM NpaBa cumnTan NCTOPUYEecKn
CNOXUBLLNIWCSA OOblYan.

o ['ycTtaB ['yro nonoxusn Ha4vano NCTOPUYECKON LLIKOSIE npaBa, KOTOPOou
Aan ganbHenwee passntne CaBuHbM.

o OH Hanucan KHUry, B KOTOPOW BbINo XOPOLLO ONUCaH ero HOBbI
MOAXOA K MOHMMaHUIo npasa.




®pudpux Kapsi
CasUHbU

o CaBWHbM ObINT 0 AHUM U3 ApYanLLINX
npencraBuUTeNen UCTOPMYECKON LLIKOSbI NMpasa,
OCcHoOBaTesfieM KOTopown Obin ero ctapLumnm
coBpeMeHHuK 'yctas 'yro. OH cunTan, 4To NpaBo
Ka)goro Hapofa cknagbiBaeTcsi NMoOCTENEHHO U3
NCcTopuyeckon cyabbbl 3TOro Hapoaa, MeCTHbIX
obblyaeB 1 Tpaguumnm N T. 4., 00 beanHAEMbIX
CaBuHbM No4 OOLLUNM MOHATUEM «HAPOAHOro
ayxa» . CneposatenbHO, 3akoHoAaTenbHas
AeATenbHOCTb HE MOXET BECTUCb NPOUN3BOSILHO,
HEBO3MOXHO 3a KOPOTKOE BpeMS CromaThb
CcO3JaBaeMylo BeKaMn NpaBOBYO CUCTEMY U
HaBs3aTb Hapoa4y Yyxable eMy 3akoHbl. Pedpopmel
npasa OOMKHbI NPOXOAUTb MOCTerneHHo. o aton
npuynHe CaBuHbM BO3paXkan CTOPOHHMKaM
Teopun eCTeCTBEHHOIO Nnpasa.




Kapn ®pudpux Sux20pH

o QNXTOPH MOMOXWUIN Ha4yano Hay4YHOMY U3yYeHWO repMaHCKoro npaea u
BMecTe ¢ CaBVHbW SBNSANCSA OCHOBaTENeM repMaHCKOi MCTOPUYECKON
LUKOMbI MpaBa — MMEHHO ToW €€ BETBU, KOTopasi Ha3biBAaeTCS LUKOMOW
repMaHUCTOB.

o BmecTe ¢ CaBuHbN DurxropH ocHoBan B 1815 roagy XKypHarn
MCTOPUYECKON OpUCNpYAeHUNN, NpegHa3HavYeHHY Ans nponaraHbl
naen HOBOW LLIKOSbI.




[eope
®pudpux lNyxma

B 1816 rogy oH noctynun B
YHUBEPCUTET JpraHreHa, rae nonan nog BravsiHue
pabot CaBuHbMN.

Mucan o ectecTBEHHOM camMopa3BUTUN Npasa,
KOTOpO€e pacTeT U3 HapO4HOro Ayxa, Kak pacTeHue
n3 3epHa. Co3HaHMe npaBa BO3HUKAET €LLE B
CEMbSIX, HO CO3HaHWe CMYyTHOE; C 06pa3oBaHNEM
Hapoga OHO BbICTYNaeT Ha NepBbIn NnaH, nbo nan
CBsi3aHbl B3aMMHbIM NPU3HaHMEM Npas, B CUITY YEro
B Hapoae rocnoACcTBYET OpPUANYECKOE CO3HAHKE.
[ns oxpaHbl NpaBa OT HapyLeHUn Hapos,
obpasoBan rocygapcTteo. [lepBoHavyanbHas popma
npaBa — 0bbl4ain, BbITEKAOLWLMA U3 HAPOAHOIO
CO3HaHUA. 3aTeM ANA BblpakeHusi obblvyaes B
TBEPAOK (hopMe co3qaeTcs 3aKOHO4ATENbCTBO.
Cnepnom - opucnpyaeHums. NpaBo u rocyaapcTeo B
KOHEYHOM CYETE NPOoUCTEKaOT N3 6OXXECTBEHHON
BOMW Yepes HapoaHyto Bonto. Hapopg —
€CTEeCTBEHHOE COeAMNHEHME, CBA3AaHHbIX OOLLIUM
NPOUCXOXOEHNEM, A3bIKOM, MECTONPEDLIBAHNEM.




OcHoBHble Voew

o 1) npaBo - NCTOPUYHECKOE ABJTIEHUE, KOTOPOE, KaK N A3blK, HE YCTaHaBIIMBaeTCA JOroBOpoM, He BBOAUTCA MO YbeEMY-
nnoéo YKa3aHUo, a BO3HNKaAET N pa3BnNBAETCA NOCTENEHHO, CTUXUINHO,;

o 2) NpaBo - 3TO Npexae BCero npaBoBble 00blYaun (T.€. UICTOPUYECKN CIIOXMBLLUMECH NpaBusia NoBeAEHUSs], BNekyLine
3a coboun ropuanyeckme nocneacTBusl). 3akoHbl XKe NPou3BOAHbI OT 0ObIYHOrO npaea, KOTOPOE npouspacrtaeT u3
Heap "HauMoHanbHOro gyxa“, rmyouH "HapogHOro Co3HaHusA ",

o 3) npeacraBuTenn 3TON TEOpuUW, BO3HUKLLEN BO BpemeHa deoganuama, oTpuuanu npasa 4vernoBeka, Moo B
0bbl4yasix TOW COCIOBHOW 3MOXU HE MOIMN HAUTN OTPaXXeHUS HUKaKue "ecTeCTBEHHbIE" NpaBa YenoBeka.




[1o3nTBHBIE MOMEHTbI

o BrnepBble 6bINo 0bpalleHo BHUMaHWE Ha KyIbTYPHO-UCTOPUYECKNE N HaLMOHarnNbHble 0COBEHHOCTM NpaBsa, Ha
HeobX0AMMOCTb X yYeTa B NpaBOTBOPYECKOM MPOLIECCE;

o CnpaBennnBo NOAYEPKMBAETCH ECTECTBEHHOCTb (3BOMOLMOHHOCTb) Pa3BUTUA NpaBa, T.e. TOT dakT, YTo
3aKkoHogaTenb He MOXET TBOPUTb HOPMbI NMpaBa Mo CBOEMY YCMOTPEHWUIO;

o BepHO NoaMeyeHO 3Ha4YeHmne nNpaBoBbIX 0OblYaEB Kak NPOBEPEHHbIX BpEMEHEM U CTabUMNbHbIX NPaBun NoBeaeHus.




HeratnBHble MOMEHTbI

o [laHHasa Teopusi BO BPEMSI CBOEI0 BO3HUKHOBEHUSI OOBbEKTUBHO BLICTYNUIA Kak HEraTMBHas peakuuns Ha
€CTECTBEHHO-NPAaBOBYI0 JOKTPUHY, haen OpaHLy3CcKon peBonouuK; Kak naeonornsa deoganmama - yxe

OTXMBAKLLEro CTpo4,

o Ee npegcraBuUTenn nepeoueHmBsarnmn posib npaBoBbIX obblyaeB B yu.l,ep6 3aKoHOAaTesNbCTBY, MexXxay TeM B HOBbIX
OKOHOMUYECKUX YCITOBUAX obblyau yXKe He CchnpaBJiAJINCb C B/f1aCTHbIM MOJIHOUEHHbIM ynopAaao4eHNEeM PbIHOYHbIX

OTHOLLUEHUN.




3Ha4yeHne NCTOPUYECKOU LLIKOMbI NpaBa

o cTopunyeckas LLKona noctaBumna Bonpoc 0 BO3MOXHOCTM NPEEMCTBEHHOCTU COBPEMEHHOTO NpaBa 1 npasa
npeaLecTByoLMX anox. KOpuCTbl B MpaKkTUKe 3Ty NPEEeMCTBEHHOCTb A0MKHbI YYUTbIBaTh. 1o BNMAHNEM
MCTOPMYECKON LLKOIbI OPUCTLI NEepecTany BOCNpuHMMaTb eCTECTBEHHOE NPaBo Kak YHMBepcarbHbIi obpasel. MNoa
BITUSIHUEM UCTOPUYECKON LLKOIblI MHOTUE HOPUCTbI CTanm CKNOHATLCS K McTopudeckum Barnagam. OHu He
TOponunUch nepepabaTtbiBaTb CUCTEMY B IyXe €CTECTBEHHO-NPABOBbIX LIEHHOCTEWN.




CyTb UcTtopunyeckon Teopuu NpaBa

- UcTopuyeckas LWKona rnpaBa paccMmaTpuBaeT NpaBo KaK BblpaXXeHue gyxa Hapoaa,
KOTOpPbIU CKNMaabiBaeTCA NOCTENEeHHO, B X04e UCTOPMNYECKOro npouecca; npaBo
dopmupyetca yepes ycrioxxHeHUe 4eMCTBYHOLUX B obLecTBe oObIvaeB.




