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AKTYAJIBHOCTH TEMbBI JUIIJIOMHOMU PAEOTHI

CHEAYIOIUMHU OOCTOSATEIILCTBAMU:

BO-TIEPBBIX, BAKHOCTBIO JTAHHOTO MHCTUTYTA I'PakJaHCKOTO
MPOLIECCYATBLHOTO TIpaBa JIJIsl TOCYAapCTBa, OOIIECTBA U CEMBH.

BO-BTOPBIX, IPABOBOE PETYIUPOBAHUE MPOIECCYATBHOTO TOPSIKA U MPABUII
MpU3HAHUS IpakaaH 0€3BECTHO OTCYTCTBYIOIIMMHU 1 OOBSIBICHUS YMEPLIINMH €IIIE
HY>KIA€TCS B COBEPIICHCTBOBAHUM.

B-TPETHhUX, TeMa HauOOJIee aKTyaJibHA JIJISI BOCHHOCIYXXAIIUX, B TOM YHCJIE
BOCHHOCITYKaIlIMX BOMCK HAIMOHAJILHOW rBapauu Poccuiickori deaepanuu. ITO
OOyCJIOBJIEHO CHEHU(UKOM  3ajJad, PEHIaeMbIX BOHCKaMu II0  OXpaHe
MIPABOMIOPSIJIKA U 3AlIUTE HAceIeHus: Poccun OoT TEpPOPUCTUUECKHUX YIPO3.




OBBEKT U NPEJMET JUIIJIOMHOMU PABOTHI

O0beKTOM  HCCICAOBAHUS  BBICTYHAKOT  OOIIECTBEHHBIC  OTHOIICHUS,
BO3HHMKAIOIIME B CBS3M C IPHU3HAHHUEM TpakJaHHHA O€3BECTHO OTCYTCTBYIOIIUM U

OOBSIBJICHUS FpaKJJaHMHA YMEPIITHM.

IIpeamerom  uccinemoBaHus — SABIAKOTCA  YPEryJIUPOBAHHBIE  HOpMaMH
3akoHonarenbcTBa PO mporueccyanbHblil TOPSAAOK U MPaBUJIA MPU3HAHUS TPAXKIAHUHA
0€3BECTHO OTCYTCTBYIOIIMM M OOBSBIICHUS YMEPIIMM, a TaK)Ke MPAaKTHKa MPUMEHEHUSI

HTAaHHBIX HOPM, B TOM YHCJIC B OTHOILICHHWHN BOCHHOCIIY KAIllNX.




EJb JUIIJIOMHOM PABOTBI

AHanyu3 TEOpHUM W IPAKTUKW IPABOBOTO PEryJIMPOBAHUS MPHU3HAHUS
rpakJjaHiHa O€3BECTHO OTCYTCTBYIOIIMM W OOBSABICHHS yMepmiuM B PO,

OnpeAeICHNUE aKTyalIbHBIX ITPOOJIEM MPABONIPUMEHEHUS B JJAaHHOM cepe.




-  OIPEACIIUTh BEXU CTAHOBJIICHUS U PA3BUTUSA MHCTUTYTA MPU3HAHUS IPAXIAHUHA
0€3BECTHO OTCYTCTBYIOIINM U O0BSABJICHUS TpaXaaHNHA yMepinM B Poccuu;

- U3yYUTh OCHOBAHUS W 1IE€JIM MPU3HAHUS TPaKJaHMHA 0€3BECTHO OTCYTCTBYIOIIAM
1 OOBSBIICHUA I'PAXKJIAHUHA YMEPIINM;

- MPOAHAJIW3UPOBATh MOPSAJOK M IpaBWja MNPHU3HAHUS TpaKJAaHWHA OE3BECTHO
OTCYTCTBYIOIIAM U OOBSIBIICHUS I'PAKIaHUHA YMEPIINM;

- OINPECIUTh MOCIEACTBUSA NPU3HAHUS I'paKJaHMHA 0€3BECTHO OTCYTCTBYIOUIUM U
OOBSIBJICHUS FPaXKJaHMHA YMEPIIIUM;

- IPOAHANU3UPOBATH IMPAKTUKY MPUMEHEHUS HOPM IMpaBa, PEryIUPYIOLIUX
MPU3HAHUS TPXAaH, B TOM YUCII€ BOCHHOCIIYXAINX, 0€3BECTHO OTCYTCTBYIOIIUMU
U OOBSIBJICHUSA YMEPIITUMH.




CTPYKTYPA JTUILJIOMHOM PABOTbI

BBEJIEHUE

IJTABA 1. OBHIAA XAPAKTEPUCTUKA UHCTUTYTA IIPU3HAHUA
I'PAJKIAHUHA BE3BECTHO OTCYTCTBYIOUIUM U OBDBSABJIEHUSA
I'PA’YKAAHUHA YMEPIHIUM

IVIABA 2. MPOLIECCYAJIbHBI TOPSJOK IPU3HAHUS
I'PAJKIAHUHA BE3BECTHO OTCYTCTBYIOUIUM U OBDBSABJIEHUSA
I'PA’YKAAHUHA YMEPHIUM

SJAKJIIOYEHHUE

BUBJINOI PAOMYECKHUH CIIUCOK

HNPUJIOKEHUSA




IJIABA 1. OBHIAA XAPAKTEPUCTUKA UHCTUTYTA ITPUSHAHUSA
I'PA’YKAAHUHA BE3BECTHO OTCYTCTBYIOIINUM U OBBABJIEHUSA
I'PAXKTAHUHA YMEPHINM

1.1 OBOJIOIMS HWHCTUTYTa IPU3HAHUS JHIa OE3BECTHO
OTCYTCTBYIOIIIUM U OOBSABICHUS YMEPIIUM

1.2 OcHoBaHMA M 1€MW IIpU3HAHUS TpakJaHMHA OE3BECTHO
OTCYTCTBYIOIIMM U OOBSBICHUS I'pakJaHUHA YMEPIIUM




IBOJIONUS HHCTUTYTA NPU3HAHUA JIALA 0€3BECTHO
OTCYTCTBYIOIIUM M 00BbSIBJIECHHUS YMePIIUM

Pa3BuTre WHCTUTYTa TpU3HAHUS OE3BECTHO OTCYTCTBYIOIIUM WM OOBSIBICHUS
yMEPIIUM Iponuio B Poccuy HECKOIBKO 3TaIoB;

- JOPEBOJIIOIMOHHBIN 3Tan A0 1917 roxa;
-coBeTCcKUi »tam 10 1995 roxa;
-COBPEMEHHBIM 3Tall;

OnbIT OTEYECTBEHHOTO 3aKOHOAATEIBCTBA ObLI YUTEH IIPU Pa3padOTKE HOBBIX HOPM

WHCTUTYTa MPU3HAHUS TpakJaHUHA OE3BECTHO OTCYTCTBYIOIIMM M OOBSIBICHUU
yMmepimum B PO




OcHOBaHMS U 11eJIM IPU3HAHKUA TPAKIAHUHA 0€3BEeCTHO
OTCYTCTBYIOIIMM M 00bSIBJICHUSA IPAKIAHUHA YMEPIIUM

OTCYTCTBHUC CBGI[CHI/Iﬁ B MCCTC KHUTCJIIBCTBA O MCCTC €TI0 ITOCTOAHHOI'O HpG6BIBaHI/IH
B TCUCHUC IIATH JICT

OTCYTCTBHUE CBEICHHE B MECTE KUTEJIHCTBA O MECTE €r0 MOCTOSIHHOIO MPEeObIBAaHUS B
TEUEHUM IIIECTH MECALEB, €CIM TpaXJAaHWH Mponajl Oe3 BECTH MPU HAUIMYUHU
OOCTOATENBCTB, YIPOKABIIMX CMEPThIO WJIM JAOIIMX OCHOBAHUS MpeAmnosararb €ro
CMEpTh OT HECYACTHOIO CiIy4asi (CTUXUIUHBIE OCICTBUS, KaTaCTPOQHbI U T.II.);

HCTCYHCHUC MABYX JICT TIIOCJIC OKOHYAHHA BOCHHBIX I[efICTBHfI sl I'paxaaH,
IMpoIIaBIINX 0e3 BECTH B CBSI3U C BOCHHBIMH ,Z[CﬁCTBI/I}IMH, IMpru yCJIOBHHN HUCTCUCHHH

OAHOTO M3 BBIIMICYKA3aHHBIX CpOKOB).




BBIBO/I 1O 1- U IIABE

[Iporiecchl mpu3HaHUS rpakaaHHA 0€3BECTHO
OTCYTCTBYIOIIUM U OOBSIBIICHUS YMEPIIIUM B
JIOCTAaTOYHOW CTEIIEHU yPETYIUPOBAHBI
3aKOHOJATEJILCTBOM H B II€JIOM HE TPeOyIOT
CEpPbE3HBIX J0Pa00TOK. ENMHCTBEHHBIN BOIIPOC,
OCTAIOIIUICA 3aKOHOAATEIILHO HEYPETYJIMPOBAHHBIM
HA MPOTSKEHUM JUIMTEILHOTO IIEPUOJa BPEMEHH, 3TO
JIUCKYCCUU O TOM, YTO K€ CYATATh MOMEHTOM
OKOHYAHHUS BOCHHBIX JeUCTBUM. OnpeaesicHue 1
3aKpEIJICHUE 3TOr0 MOMEHTA B HOPMAaTUBHO-
IIPABOBBIX aKTaX MOMOXKET 3HAYUTEIIFHO O0JICTYUTh
CyneOHYI0 MPAKTUKY, N30aBUB CyJl OT HEOOXOIMMOCTH
CaMOCTOATEINILHO MPOSCHATH JAHHBIM BOIPOC.

OcHOBHas 1IeJIb IPU3HAHUS
rpakaaHuHa OE3BECTHO
OTCYTCTBYIOIIMM: YCTPAHEHHE
IOPUINYECKON HEOTIPEIECTICHHOCTH,
BBI3BAaHHOM JTUTEIHLHBIM
OTCYTCTBUEM T'paKJIaHNHA, U.
PEA0TBPALLICHUE BO3MOXKHBIX
HEOIaronpUsATHBIX MOCIEACTBUAM JJIsI
€ro UMYIIECTRA.




IVIABA 2. MIPOLLECCYAJIbHBIN NOPSAJIOK TPU3HAHUSA I'PAYKJIAHUHA
BE3BECTHO OTCYTCTBYIOLUIUM U OBBABJIEHUSA I'PAYXKTAHUHA
YMEPIHIUM

2.1 IIpoueaypa [IPU3HAHUS rpakJIaHWHA 0€3BECTHO
OTCYTCTBYIOIIIMM U OOBSIBICHUS I'PaKJaHUHA YMEPIITUM.

2.2 TlocmencrBus NpU3HAHUS TpakJaHHHA  OE3BECTHO
OTCYTCTBYIOIIMM M OOBSIBICHUE I'PaKJaHUHA YMEPIIIUM.




2.1. Ilpoumeaypa  npu3HAHUS  TIpPakKIaHMHA  0€3BECTHO
OTCYTCTBYHOIIUM M 00bABJICHUS I'PAKIAHUHA YMEPIIUM

[Ipu3Hanue TrpaxJaHMHAa OE3BECTHO OTCYTCTBYIOIIUM  HJIM
OOBSIBICHUE I'PAKIAHUHA YMEPIIUM OCYIIECTBIISIETCS B CY/I€ B MOPSIIKE

0CO00ro MPOU3BOACTBA C YYACTUEM MPOKYpOpa B COOTBETCTBUU C
npasunamu . 30 I'TIK PO.

Ha ceromgnsAmHuiA  J1€Hb  BOOPOC O  MNOACYAHOCTH
paccMarpuBaeMOM  KaTeropuv  JIeJd  3aKOHOAATEIbCTBOM
YPEryJIMPOBaH M  MOPOOJIEMBI, KOTOPHIE BO3HHUKAIOT MpPHU
HAPYIICHUU MOACYIAHOCTHU, CBA3AaHbI JIMINbL C HEIOCTATOYHOU
IIPABOBOU I'PAMOTHOCTBIO 3aBUTEIIEH.




AT Ilpoueaypa MPU3HAHUS rpaxxJIaHNHA 0e3BECTHO
OTCYTCTBYIOIIMM H 00bLSIBJICHHS IPAKTAHHHA YMEPIIHM

[Topsnok oO0bsiBIieHUsST BoeHHOcHyxamux BHIT P® ymepmiumu
HECKOJIBKO OTJIMYAETCS OH MOPSAKA MPU3HAHUS YMEPIIMMU UHBIX JIUII.

OOBABUTL BOCHHOCYXKAIIIETO MJIM HHOTO TpaXJaHWHA yMEpIIUM,
MpoIaBIIero 0€3 BeCTU BO BpeMsl BOSHHBIX JSUCTBHUM CyJ MMEET IIPaBO JIHIIb
110 UICTEUEHUH CPOKa B JIBA I'0Jla MOCJIE OKOHYAHWUS BOCHHBIX NEUCTBUU. [[HEM
CMEPTH BOEHHOCIY>KAILIETO, OOBSBICHHOIO YMEpIINM, OYAET SBISATHCA JCHBb
BCTYIUUICHUS B 3AaKOHHYIO CUJTY PELIEHUE CYA.




2.2 IMocaeacrBus NPU3HAHUSA TIPaXIaHUHA 0€e3BECTHO
OTCYTCTBYKOIIUM U O0BbSABJIEHUE IPAXKITAHUHA YMEPIIUM

[TocnencTBust BBIHECEHUS PELICHUS O MPU3HAHUM T'PakJaHHA 0€3BECTHO
OTCYTCTBYIOIIIUM OTJIMYAIOTCS OT MOCIEICTBUN OOBSBICHUS TpaKJIaHUHA
YMEPIIIUM.

[Ipy 0OBSBICHUMM TpaKJAaHWHA YMEPIIUM JCHCTBYET MPE3yMIIIUs
CMEPTH, U MOCJEICTBUSA AHAJIOTHUYHBI TE€M, KOTOPBHIE BO3HUKAIOT B CiIydae
CMEPTH.

[Ipy mpu3HaHUKU TpaxkgaH OE3BECTHO OTCYTCTBYIOIIUM JICUCTBYET

MPE3yMITIHUS KAZHU TPaXKIaHUHA.

———— m— m— s— ———




IIpaBoBble mNpoOJeMBbl HMHCTHTYTAa  NPU3HAHHUS T'PAKIAHNHA
0€3BEeCTHO OTCYTCTBYKOIIUM U 00bSBJICHUE IPAXKAAHNHA YMEPLIAM

B 3dKOHOAATCJIbCTBC HC COACPKHUTCA YCTKOI'O IICPCUHA 3aMHTCPCCOBAHHBIX
JINL, KOTOPBIC UMCIOT IIPpAaBO I1O0AaBAaTh 3asBJICHUC 110 I[aHHOfI KaTreropuu JIcI.
Kak MpeaACTaBIACTCA, 3daMHTCPCCOBAHHBIMU JIMIL[AMU I10 JIElHHOfI KaTCropumn AcJ1
MOT'YT BBICTYIIATb HC TOJIBKO POACTBCHHUKH, HO U KPCAUTOPDLI, d TAKIKC IPYIUcC

JIMIa, ¢ KOTOPbIMHU ITPOITABHICEC JIMIIO COCTOAJIO B TCX MJIM MHBIX OTHOIMICHUAX.




BBIBO/I 11O 2-U IJIABE

NHCTUTYT 0€3BECTHOTO
OTCYTCTBHUS SABJISICTCS CPEACTBOM
3aIUTHI HE TOJIBKO caMoro

OTCYTCTBYIOIIIETO, HO U CBSI3aHHBIX C
HUM KaKHUMHU-JTUO0O0 MPaBOOTHOIICHHUSIMHU
JUII, a TaK)Ke OOIIEeCTBa M TOCyAapCTBa.
B nensix obecneuenusi O6anaHca mpaB U

WHTEPECOB BCEX MEPEYNCICHHBIX
CyOBEKTOB, 3aKOHOJATEIII0  CJIEayeT
paCIpPEACIIUTh PUCKH
HEOIPEIECIICHHOCTH, BBI3BAaHHOU

(haKTHYECKUM OTCYTCTBHEM YEJIOBEKA U
HEU3BECTHOCTBHIO MECTa €ro MPeObIBAHUS

B 3aKJIFOYCHUE HEO00XOAUMO
OTMETUTh, YTO MHCTUTYTHl TPU3HAHUS
rpaxaaHuHa OE3BECTHO OTCYTCTBYIOIIUM H
OOBSBJICHUS  TpPpaXJaHWHA  YMEPIIUM
ABIISIFOTCSA 3alIUTOU VHTEPECOB
3aMHTEPECOBAHHOTO una nyTeM
BBIHECECHUSI 3aKOHHOTO Cyne0HOro
pelieHusl, KOTOpO€  HampaBJIeHO  Ha
yCTpaHEHHUE HEOIPeIeTICHHOCTH B
CeMEHHBIX,  IJKWIMIIHBIX, TPaKIAHCKUX
OTHOIIICHUSX,  KOTOPHIMH  OE€3BECTHO
OTCYTCTBYIOIIUI TpaKJaHUH CBs3aH C
APYTUMHU JTUIIAMHU.




OBIIHUU BBIBO/I IO TUITJIOMHOMU PABOTE:

Ha cerogmsmHuii JeHp Jdeda O TPU3HAHAM TPaXIaHWHA OE3BECTHO
OTCYTCTBYIOIIIUM WJIM 00  OOBSABICHUM  TpakJaHWHA  YMEPUIUM  HMEIOT
UCKJIIOUUTENIBHYIO MOJICYAHOCTD: IIPU3HATh I'PpaKJaHMHA OE€3BECTHO OTCYTCTBYIOIIUM
U OOBSIBUTH €r0 YMEPIITUM UMEET MPaBO TOJbKO PAOHHBIC CY/bI.

OnHoit w3 mpoOjieM SBISIETCA ClIydad HEI0OpPOCOBECTHOCTH 3asiBUTEIICH.
MotuBanys Takux 3asBUTENIEH BbI3BAHA CTPEMJICHUEM K ITPUCBOCHUIO UMYIIECTBA U
WHBIX OJ1ar B OTCYTCTBHE I'pakIaHHHA.

B cnydae npu3zHaHMsST BOCHHOCHY)KAIIEro O€3BECTHO OTCYTCTBYIOIIMM, Ha €ro
UMYIIIECTBO, B COOTBETCTBMM C PEUICHUWEM Cyaa, OyaeT Ha3HAa4€H OIEKYH,
YIIPABJISAIOMIMA €r0 UMYIIECTBOM HAa OCHOBAHWHU HOBEPUTEIBHOTO yIpasiicHUsA. [Ipu
3TOM MPABO COOCTBEHHOCTH y OE€3BECTHO OTCYTCTBYIOIIETO BOCHHOCIYXKAIIETO HE
OCTaHaBJIMBACTCH.
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