[lpaBO 1 3aKOH: npupoaa,
CYLWHOCTb, B3anmoaencreue

lIpaso Kak obwecmeeHHbIU
gpeHOoMeH.

CoomHouweHue rnpaesa U 3aKoHa.



[MlpaBoO Kak oOwecTBeHHbIN (heHOMeH

* [1paBo — cyrybo 4enoBevyeckum oeHOMEH.
OHO BO3HUKAaET B YernoBe4yeckom
obulecTBe, Ha onpeneneHHoOn CTYNeHn ero
pa3suTus. dnnocodckoe oCMbICneHne
NpaBOBOU peanbHOCTM Ha4yanocb C
pasrpaHnyeHua npaBa Ha ecmecmeeHHoe
(jus naturale) n nosaumuesHoe (jus civil).
MIMeHHO 1X NpoTnBOpEYNBOE €OUHCTBO U
COCTaBINAET CTPYKTYPY NpaBOBOU
peanbHOCTM.



NMO3UTUBHOE NMPABO

HCK}’CCTBGHHOC, CO3AaHHOC JIFOAbMH, COOTBCTCTBYIOIIICC HMHTCPCCAM roCcyaapcCrBa.
HOpMI)I IIO3UTUBHOI'O IIpaBa MOI'YT KaK COOTBETCTBOBATH IIpUHOUITaAM
CCTCCTBCHHOI'O MUPOIIOPAAKA, TAK U IIPOTUBOPCUYNUTDL M.

qepe3 IO3UTUBHOC IIPAaBO IIPABOCO3HAHHC CBA3BIBACT CBOC OBITHE C KOHKPCTHBIM
rocyaapCtBoM U €1ro HHCTUTYTaMH.

[lo3uTUBHOE K€ TMPaBO BO3HUKAET OJTHOBPEMEHHO ¢ (OpPMUpPOBAHUEM
rOCy/1IapCTBEHHOCTH.

HOSI/ITI/IBHO-HpaBOBBIC JKC HOPMBI BCCTa IPCAIIOIArarOT IMCbMCHHY IO (bHKCEIHI/IIO B
BHUJIC (bOpMaJ'II/IBOBaHHBIX HOPMATHUBHLIX dKTOB IOPUIAHUYCCKOI'O XapaKTcpa.

CBO6OI[BI H IIpaBa YCJIOBCK I1O0JYYaCT U3 PYK roCyaapCTBa, KOTOPOC OTMCPHUBACT UX
B TOU CTCIICHU, B KaKoOl cuuTaeT HYKHBIM, 1 KOTOPOC MOKCT HC TOJILKO JaTb IIpaBa,
HO U OTHATH UX, €CJIN COUTECT 3TO H€O6XOI[I/IMI)IM.

OToxaecTBIsET ce0sl C ACHCTBYIONIUM 3aKOHOIATEIILCTBOM SABIISICTCSL aTpUOyTOM
OUBUIN3alluH, HO HC KYJIBTYPHI.

OTKa3bIBACTCS OT PEIAUTHO3HO-METa(PU3NUECKUX U HPABCTBEHHO-
ATUYECKUX OCHOBaHMH. OnHpacTcs Ha BOIIO TOCYIapCTBa U YOSKACHO B
HEOOXOJIUMOM M JOCTAaTOYHOM XapaKTepe TaKoro 000CHOBAHMS.

HopMaruBHO-IIEHHOCTHBIM MPEAEIOM YCTPEMIICHUH [T TO3UTUBHOIO ITPaBa
ABJISIFOTCSI MIHTEPECHI TOCYAAPCTBA.



ECTECTBHHOE ITPABO

CunTaercs IpOU3BOAHBIM OT €CTECTBEHHOTO MOPSIAKA BEIIEH, TO €CTh OT CTPOSI
MHPO3JaHUS U IPUPOABI YEIOBEKA, SBISIONIETOCS HEOThEMIIEMON YaCThIO
MHPOTIOPSIKA.

Uepes ecTecTBEHHOE MPABO, €r0 HOPMbI U MPUHIIUIBI MHIWBUYaTbHOE
MIPABOCO3HAHKE CBS3BIBAECT CBOE CYIIECTBOBAHUE C YHUBEPCAIBHBIMU, BCEOOITUMU
IepBOHaYajgaMu OBITHS.

Bo3HukaeT BMecTe ¢ IICPBLIMHU POCTKAMU YeJIOBEUECKOM MUBUIN3allUN U KYJIbTYPbI

EcTecTBEeHHO-TIPaBOBBIE HOPMBI BBIPAKEHBI, IOMUMO KOPUANYECKUX NJOKYMEHTOB, B
BHUJIC HEMHCAaHBIX OObIYACB M TPaaulLIMi, NPUCYTCTBYIOT B COJEpP)KAHUU
PEIUTHO3HBIX U ITUYECKUX TPEOOBAHUM.

B cooTBEeTCTBHMM C €CTECTBEHHO-IPABOBBIMU JOKTPMHAMHU IIpaBa dYeJIOBEKa Ha
KU3Hb,  CBOOOJY, COOCTBEHHOCTh, JIMYHOE€  JOCTOMHCTBO  CUMTAIOTCS
NpUHAIJICKAITIMA €My H3HAYallbHO W O€3yCIOBHO, KaKABIM HaJEIeH HMH C
MOMEHTA POXKJICHUS M HUKTO HE BIIPaBE MOCATaTh Ha HUX.

He ToXX1eCTBEHHO NEHUCTBYIONIEMY 3aKOHOAATEIBCTBY, IPEAIIONATaET PEIUTHOZHO-
MeTaU3N4EeCKUe M HPABCTBEHHO-ITUYECKHUE OCHOBAHUSA, KOTOPHIC PACHIUPSIOT U
yIIyONSIIOT €ro FOPUIUUYECKOE COAEPKaHUe, CBSI3bIBAIOT €r0 C IEHHOCTSIMU MUPOBOM
KYJIBTYPBHI.

HopMbI 1 IPUHITUTIBI UMEIOT PEITMTHO3HBIE U ATHYECKHUE 000CHOBAHMS.

HopmaTUBHO-LIEHHOCTHBIM NpPeaenomM YCTPEMIEHUA ANt €CTECTBEHHOrO
npaBa CNY>XWUT BbICLLAsA CNpaBeasIMBOCTb, MOHMMaeMasi Kak YHUBEpCarbHbIN
naean, COOTBETCTBYHOLLMA KOPEHHBLIM YCTOSIM MUpPOMopsaka



* B yenoseyeckom oOLLECTBE NpaBo, npexae
BCEro, NPOSIBMAETCS B 3aKPENNEHNN OTHOLLEHNN
CODOCTBEHHOCTM, OHO BbICTYNAET PEryNATOPOM
doopm, METOOOB 1 MEPLI pacnpeneneHna Tpyaa
N ero pesynsraToB (MPOAYKTOB Tpyaa) Mexay
noabMu, mexxagy vYenosekom n oouiectsom. OHO
onpenensieT Mepbl 00pbbbI C NOCAraTENBLCTBOM
Ha COXMBLUNECH OOLLIECTBEHHbIE OTHOLLEHMS,
rapMOHU3NPYET MEXKITNYHOCTHbLIE OTHOLLEHUS,
perrnamMmeHTUpyeT OTHOLLEHNS MeXAy
rocygapcreamMmu, U T. .



[1Ba noaxoga K NOHUMaHUIO NNpaBa B UICTOPUNA

donnocodcko-npaBoBOUN MbICNU

e 3anpemumersibHbIU -
NpaBo 3MXOETCH Ha
NPUHLUMNE «3anpeLleHo
BCE, YTO He pas3peLleHOo»
N paccMaTpuBaeTCs Kak
nopoXxaeHue
rocygapctsea (Moo
MMEHHO rocyaapcTBO
XXanyeTt «ocobble npasay,
«BOJSTIbHOCTWUY», TUTYIbI U
BNnageHus).

e PaspewumernbHbilU -

NpuHUMN NpaBa
«paspeLleHo BCe, YTO He
3anpelleHo». B
pas3peLumnTeNbHOM
nogxoae npaBo U 3aKOH
cTanu paccmaTtpuBaTbCs
Kak B3auMOCBA3aHHbIE,
HO HETOXOECTBEHHbIE
NnpaBoOBble PEHOMEHLI.



3aKOH — Ba>XKHENLLUUWN 3N1IeMEeHT
NpaBOBOW pearnbHOCTH

* 3aKOH - 3TO KOHKPETHO obLine, popmanbHO —
NO3UTUBHLIE NPABOBbIE HOPMbI, BCE YCTAHOBIEHHbLIE
rocygapcTBoM obuleobasaTernbHble npaBuna. 3akoH
npeacraBnaeT coboun akTyanmaaumio N KOHKPETU3aunto
NpaBoOBbIX NOEW N MPUHLMMNOB.

e 3OTO CTYNEHbKa, BeayLlas K npaBy. OTO NpaBo Ha
ornpenenieHHoOM 3Tane ero CTaHOBMNEHUS. 3aKOH — 3TO
obLwaa Hopma anst MHOXeCTBa BO3MOXHbIX criyvaen. U
CYLLIECTBYET OH KaK CY>XOEHME O OOIMKHOM.

« [lpaBoBOWM 3aKOH WMMEET pa3sHble POPMbl CBOEINO ObLITUS:
NpaBoOBbl€ HOPMbI, OTHOLLIEHUSI, CO3HAHWUE,
NpPaBOCYOBLEKTHOCTb, MPaBOBbLIE NpouUeayphl,
npoueccyarnbHble OpPMbl, MPaBOBOW CTaTyC NPaBOBOM
pexum u T.4. Pasznnuma mexgy HUMM YUCTOo
dpyHKLUMOHamNbHbIE, @ HE CYLLHOCTHbIE.



e ToXXOecTBeHHOCTb

npaBa M 3aKOHa

NpaBoO OOpPETaET XKN3Hb,
NULLIb CTAHOBSICb
3aKOHOM,
criegoBaTteribHO, BHE
3aKOHa npaBo ObITb, HE
MOXET.

npaBo Herb3A CBOOAUTbL
NULLb K HOPpMaM, Tak Kak
OHO BKJIHOMaEeT B cebsa n
eCTECTBEHHOE NpaBo He
obasaTernbHo
dbukcmpyemoe B 3akKkoHax.

CooTHOLLUEHME NpaBa N 3aKOHA.

° NpaBoO — 3TO NPOAYKT

ooLlecTBa, a 3aKOH —
NPOAYKT rocyaapcTea,
NpaBo He ObIBAET He
nNpaBbIM, TOrAa Kak 3aKoH
MOXET ObITb U NpaBbIM, U
HenpaBbIM, 3aBUCS
npexae BCcero ot
rocygapcTBeHHOW BacTu.



icTopmnyeckuit onbIT YenoBe4vyecTBa NoATBEPXKAAET: AEUCTBEHHOCTb
3aKOHa NOoKoOUTCHA Ha aBTOPUTETE NpasBa, a aBTOPUTET NpaBa — Ha
OEWUCTBYIOLLIEM 3aKOHe.

« PasrpaHunyeHue npaBa 1 3aKoHa UMeET rnyooKnn
'YMaHUCTUYECKUIN CMbICI, MO0 No3BonsaeT
KOHCTaTMpOoBaTb, YTO NPAaBO KakK cogepXaHne 3akoHa
BbICTYMaeT KpUTEPUEM ero KkadecTtea. brnarogapsi npasy
Mbl UMEEM BO3MOXHOCTb OTNINYaTb 3aKOHbI NPaBoOBbIE OT
HernpaBOBbIX, CrpaBeasIMBbiEe OT HECMPAaBEAUBBIX,
rYMaHHble OT aHTUIYMaHHbIX.

e OCHOBOW N NCTOYHUKOM HOPUONYECKOrO 3aKOHa CIyXUT
npaBo. I UMEHHO NO3TOMY AENCTBMNE 3aKOHA HOCUT
BCEOOLMIM XapaKTep, pacnpoCTPaHAETCA Ha Kaxkaoro.

* [1paBo BbICTYNaET «4yXOM» 3aKOHa, ero rnybnHHom
CYLLHOCTbIO. VIMeHHO npaBo, NOCPEACTBOM 3aKOHA,
COLENCTBYET YCTAHOBMNEHUIO U OXpaHe npaBonopsaka.
Ewe .A InbnH oTmevan, 4To 4yepes npaBornopsgok
OCYLLIECTBNSAETCS «B3aMMHOE JyXOBHOE NPU3HaAHUE»
npaBa 1 3aKoHa



[paBo peanuayeTcs Yepes ropuanveckne 3akoHbl 1
rocyjapCTBEHHY0 BNacTb.

OCHOBHBbIE MPUHLMMBI NPaBOBOro rocygapcrea —
«rocrnoacTBO 3aKOHa BO BCeX cpepax obLEeCTBEHHON
XXU3HU» N « CBSA3AHHOCTb 3aKOHOM CaMOro rocyaapcTea U
ero opraHoB» O3Ha4aloT, YTO eCTb rocyJapCcTBO, KOTOPOE
CaHKUMOHNPYETCS NpaBOM, a TakkKe eCTb NpaBo, KOTOPoe
CYLLIECTBYET TOMNbKO B 3aKOHaX, HOCSLLIMX, B CBOIO
oyepenb, NpaBOBOWU XapaKTep.

[ocynapCTBO Yepes rocyaapCTBEHHYIO BflacTb, KOTOpas
HOCUT Ny6rnmM4YHO — NPaBOBOU XapakTep, C NOMOLLIbIO
tOpUANYECKNX 3aKOHOB CO30aET NpaBOBbLIE YCIIOBUS AN
CBOUX rpakaaH; obecnevymBaeT npaBonopsiaokK B
obulecTBe.

OT paccTaHOBKN O03BOSTIEHHOCTU U 3aMpeToB
peLlaroLmm obpasomMm 3aBUCUT CTPON, XxapakTep,
WHTEHCUBHOCTb MPaBOBOro perynmposaHusa. bes
N3MEHEHNSI B 3TON 0BnacTt HEBO3MOXXHO NOCTPOUTb
NpaBoOBOE rocydapcTBo, rae byaet coegmHeHa cuna
NnpaBa C CMNOWU 3aKOoHa.



