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M cToprsi BOSHUKHOBEHMS M Pa3BUTHS
MEXXTYHAPOIHOTO MpaBa

llepuoouzayus ucmopuu mexcoOyHapooHo2o npasa
Mesicoynapoonoe npaso nepuooa /[pesnezo mupa
Meoswcoynapoonoe npaso Cpeonux exkos
Knaccuueckoe mesrcoynapoonoe npaso

Cospementoe mexncoyHapooHoe npaso



[HEPUOAU3ALINA NCTOPUN MEXIIYHAPOJJIHOI O ITPABA

Mex1yHapoHOE MPaBO 3apOAUIOCH BO BpEMS paciiajia poAOIIIEMEHHBIX OTHOIICHUN U
CTAHOBJICHUS MIEPBBIX TOCYAAPCTB

B ocHoOBe ero 3apoxaeHus Jexar CyliecTBYIOIIEe TOCYJapCTBEHHOE pa3/ieieHUE
00111eCTBa U HEOOXOIMMOCTh B3aUMOJICUCTBUS MEK1y TOCYIapCTBAMU.

Hwu xakoe rocynapcTBo, HU B KaKyr0 310Xy HE CMOXKET JJIUTEIBLHOE BpEMS
CYILIECTBOBAaTh a0COIIOTHO U30JMPOBAHHBIM OT APYTHUX FOCYAApPCTB, MPU ITOM
MEKTOCY/IApCTBEHHBIEC CBA3W 00YCIIABIMBAIOTCS TAKUMH TPUUYMHAMU, KaK:

MEXKIYHAPOIHOE PA3JACIIEHUE TPyAa

00bEeIMHEHUE YCUIIUI TOCYIapCTB IS PElIeHUs 00X ITPOoOIeM SKOHOMUYECKOTO
MOJIMTUYECKOTO, BOCHHOTO U MHOTO XapaKTepa

neMorpadudeckas CUTyalusi B T€X WM UHBIX PErMOHAaX MJIaHEThI

BpeMsl CTAHOBJICHMS, (POPMHUPOBAHUS U Pa3BUTUS TOCYIAPCTB

YPOBEHb 3HAHUU

CTEIIEHb PAa3BUTUA KOMMYHUKAI[MOHHBIX CBA3EU, PEMECEI, MPOMBILIIIEHHOCTH

CCJIBCKOI'O XOBHﬁCTBa, peiuruun, nacoJI0ruu, KyJabTypbl, BOCHHOI'O IIOTCHIOHAJIA U T.I.



YETBIPE [TEPUOJA TIEPUOIU3ALIMU PA3BUTUS
MEXXTYHAPOJTHOT'O [TPABA

MEKIIYVHAPOIHOE [IPABO JIPEBHET O MUPA (4 TeIC. 10 H. 3. - 476 T. H. 3.)

DTOT MEPUOI COOTBETCTBYET pabOBIAACIBUCCKON 00IIIECTBEHHO-OKOHOMUYECKOH
dopmaruu

MEK/IIVHAPOIHOE [IPABO CPE/IHUX BEKOB (476-1648 rt.)

DTOT MepHoJ COOTBETCTBYET (Deo1aibHOM 00IIECTBEHHO-9KOHOMHYECKOM (hopMaIiuu

KIIACCUYECKOE MEK/IIVHAPOIHOE [IPABO (1648-1919 1)

DTOT NepUoJ; COOTBETCTBYET CTAHOBJIECHHUIO KATUTAITUCTAYECKOTO CIoco0a
MIPOU3BOJICTBA

COBPEMEHHOE MEK/IVHAPO/IHOE [IPABO.

OTOT NEpUO BKIOUAET MMPOMEKYTOK BpeMeHHu ¢ 1919 r. mo Hawamo XXI B.



MEXAYHAPOAHOE TPABO HEPUOJA APEBHEI'O MUPA

CucremMa OCHOBHBIX HOPUINYECKUX NIPUHIMIIOB U HOPM CJIOKHUIIACh B EPHUO/I C 4 THIC.
10 H. . 110 476 T. H. 3. ¥ PEryIUPOBajia OTHOWICHUS TOCYNAPCTB UCTOPUUYECKOMN SIOXHU
JpeBHero mupa.

OCHOBHBIE YEPTHI MEKT OCYHAPCTBEHHBIX IIPABOBbLIX HOPM

NpUumeamue u3 J0rocyaapCTBECHHOIO MCXKINVICMCHHOI'O «IIpaBa» IIpaBHJIA,
3aKPCIIJICHHBLIC B 0OBIYasgX U A0T0BOpPaAx

PEJIMTMO3HOCTh
PETHOHAIU3M

oObIYall KakK IrIIaBHbIM UCTOYHUK MEXIYyHAPOIHOIO MIpaBa.
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Mex1yHapoIHOE ITPaBO
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MEXJIYHAPOJHOE ITPABO CPEJHUX BEKOB

CucreMa 10puIn4eCKUX MIPUHIMIIOB U HOPM ciioxkuiack B V-XVII BB. u
pEryinrpoBaja OTHOIIEHUS TOCYIAPCTB UCTOPUUECKOM 310X CpeaTHUX BEKOB.

OTanYUTEIbHBIMHU YSPTAMU DTOIO IEPUOA SIBISIINUCH:

PETHOHATIA3M
npeoodiaaHue OOBIYHBIX HOPM HaJl TOTOBOPHBIMU

3HAUUTEJIbHOE BIMSIHUE LIEPKBU Ha IIpoliecc GOPMUPOBAHUS HOPM MEKTYHAPOIHOTO
paBa.

ITepBrie Beka (peoanin3Ma OTMEUEHBI MHOTOYMCIICHHBIMA YCTHBIMU JJOTOBOPAMH,
KOTOPBIE COMPOBOXKIAIUCH JTUOO0 KIATBOM, TUO0 PYKOIIOKATUEM.

[ToABWIIMCH HOBBIE BUJIBI MEXKTYHAPOIHBIX JIOTOBOPOB: TOPTOBBIE, O TJIABAHUU T10
pEKaM, KOHCYJIbCKUE, BAJTFOTHBIC U IPYTHUE COITIANICHUS, JaJTbHEUIIIEE PA3BUTHE
MTOJTYYUIM HOPMBI ITPaBa BOWHHBI.

Bo3Hukaer Hayka MEXyHApOJHOIO ITpaBa
[TosiBieHNIO KOTOPOU CIOCOOCTBYIOT Benukue reorpaguueckue OTKPhITUS U
BO3HUKAIOIIME CBSI3U, KOTOPBIE IPUBOJAT K (POPMUPOBAHUIO OOIIETO, MPAKTUYECKHU
JUJI BCEX COBPEMEHHBIX CTPAH MEXIYHAPOIHOTO MpaBa



MexnyHapoaHOE ITPaBo

. /A

Gulf of Mexico
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KITACCUYECKOE MEXJIYHAPOJHOE ITPABO

AHrulickas Oyp>Kya3Hasi pEBOIIOIMS, COMPOBOXKIaeMas IPakIaHCKUMU BOMTHAMU
(1642-1649 rT.), nana TOIYOK K BOBHUKHOBEHUIO IPYTUX OypKya3HBIX PEBOJIIOIIHIMA
XVIII B. B cTpanax 3amagnou EBpornbl 1 CeBepHOM AMEpPHKH.

DTO NPUBEJIO K HOBBIM MEXIYHAPOIHBIM OTHOIICHUAM U K (POPMUPOBAHUIO HOBOTO
MEXKTyHApPOIHOIO MpaBa.

Cucrema OPUINYECKAX MPUHIIMIIOB U HOPM CJOXKUIAch B epuon ¢ 1648 mo 1919
rOZIbl U PETYIMPOBaAJia OTHOLICHUS TOCYAAPCTB TOM UCTOPUYECKOM IMOXHU.

OCHOBHBIE YEPTHI TOTO MEPUOAA:

JIOTOBOP CTAHOBUTCS IJIABHBIM UCTOYHUKOM HOPM MEXTYHAPOIHOTO IIpaBa;
JEMOKPATU3AIUS MEXKIYHAPOIHOIO ITpaBa

KOJIOHHAJIA3M

BOMHA KaK HEXKeJIaTeIbHbBIN, HO B II€JI0M 3aKOHHBIHN CIIOCO0 pa3pelieHus
MEXKIYHAPOIHBIX PA3HOITIACUM.

Mex1yHapOaHBIN JOTOBOP CTAHOBUTCSA IJIABHBIM UCTOYHUKOM
MEXYHAPOIHOIO IIpaBa.



COBPEMEHHOE MEXJIYHAPO/JHOE ITPABO

OTcYeT HOBOTO MEXTYHAPOIHOTO IIpaBa CIEAYET BECTH OT BepcanbCkoro 1oropopa
1919 . u cozmanusa JIuru Hammmii B 1919 1

BaxHou Bexou B €ro pazButuu crain llaprxckuit MupHsiid 1oroBop 1928 .,
3alPETUBIINAM BOMHY KaK OpyIUE HAIMOHAJIBLHOW ITOJIUTUKHU.

[TobGena cTpaH aHTUTUTIAECPOBCKOM KOaTUIIUK BO BTOpOi MUPOBOI BOMHE.

IOpunnueckue pemenust Terepanckou, AntuHckoi, [loTcmramckont u qpyrux
MexayHapoaHbix koHpepeHuii, YctaB OOH (1945) u [TpuroBop MexayHapoaHOro
BoeHHOTO TpuOyHana B Hropuoepre (1946) 3apepimim mpouecc co31aHus 0CHOB
HOBOI'0 UCTOPUYECKOIO TUIA MEXAYHAPOIHOTO TPaBa.

Bropas nonoBuHa XX BEKa - BpEMs HAy4YHO-TEXHUYECKOW PEBOJIFOLIUN, BPEMSI
OypHOTO MPOHUKHOBEHHUS YEJIOBEKA B paHEE HEU3BEAaHHbBIC MPOCTPAHCTBA (AHO HA
OKE€aHUYECKUX TyOMHaX, AHTApPKTUKA, KOHTUHEHTAJIbHBIN IIEIb(], BEICOTHBIE CIIOU
aTMoc(dephl, KOCMOC, HEOECHBIE TEa U T. 1.).

MexayHapoaHOE MPAaBO CTAJ0 HE TOJIBKO BCE 36MHBIM, ITOCKOJIBKY OXBAaTHIBAET BCE
roCyJapCTBa U HAPOJbl 3€MHOTIO IIapa, BCE KOHTUHEHTHI, OCTPOBA U OKEAHBI, BCE TO,
YTO JIEKHUT HAJl 36MHOM IMOBEPXHOCTHIO U MOJT HEX0, HO U BCEMUPHBIM, ITOCKOJIBKY
CTAJIO PETYIUPOBATH BOMPOCHI, BBIXOISIINE 33 MPEAEIbI INITAHETHI 3EMJISL.




Ha py06exe 80-90-x rojioB Mup npeTreprien CyIecCTBEHHbIC M3MEHEHUSI.

Msrkue, «0apxaTHbIe» PEBOIIOIMHU B cTpaHax Bocrounoit EBponsl, Bxoxaenue /P
B ®PT’, cepbe3HbIe colMalIbHO-APKOHOMHUYECKHE TTpeoOpa3zoBanus B Kutae, BbeTHame,
Momnronuu, npekpanienue cymectsoBanus CCCP npuBenn k pacmnaay MUPOBOM
COLMAIINCTUYECKON CUCTEMBI.

CO3I[3.J13.CB IIPUHOUIINAJIBHO HOBAsl COUAJIBHO-5KOHOMHWYCCKAA N IIPpaBOBasid
CUTyaly:Aa Ha IJIAHCTC.

[Teprog 60pbOBI («XOJIOAHON» MU «TOPAYEC» BONHBI) U COTPYIHUYECTBA TOCYIAPCTB
AHTArOHUCTUYECKHUX CHUCTEM MOCTEIEHHO MepepacTaeT B IEPUO NapTHEPCTBA,
Pa3yMHOTO COIEPHUYECTBA, B3AUMOBBITOJHOTO OOIIECHUS TOCYAapCTB, BCe Oosee
CONMKAIOIIUXCS APYT € IPYTOM 110 CBOEMY COLIMATTbHO-PKOHOMUYECKOMY U
IIPaBOBOMY OOJIHKY.

CnusiHMe rocy1apCTB, UX €IUHEHHUE B OJIMKaUIIIeM 0003prUMOM OyIyIleM
Bps JIK ipeaBuaAnTCs. Ho 1 smoxa aHTaroHusma, KOHQppPOHTAIUH,
OajaHCHUPOBAHMS HA I'PAaHU MUPOBOM BOMHBI MTO3a/IH.



Mex1yHapoIHOE ITPaBo

CocraBiena 31.03.2017
CocraBurenb: JlemunoB ['ennaguii KoncTtaHTHHOBHY



HOBOCHBUPCKUU T'OCYIAPCTBEHHBIN ATPAPHBIN
YHUBEPCUTET
IOPUIMYECKNIN ®AKYJIBTET
KA®EJIPA TEOPMU UCTOPUU 'OCYIAPCTBA U ITPABA
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Mex1yHapoaJHOE IIpaBo
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[TOHSITUE, ITIPEAMET U CUCTEMA
MEXTYHAPOJIHOI'O TTPABA

[ToHsTHE U TIPU3HAKK MEXKTYHAPOIHOIO IPaBa
OCHOBHBIEC YEPTHI MEKTYHAPOIHOTO MMPaBa

COOTHOIIIEHNE BHYTPUTOCYAAPCTBEHHOTO U MEXKYHAPOIHOTO
pasa

[IpenMeTr u MeTOoJ MEXTYHAPOIHOTO MpaBa

CucreMa MeXIyHapOoJIHOTO MpaBa



[HHOHATHUE U ITPU3HAK MEXIYHAPOJHOI'O ITPABA

Mex1yHapoiHOE MPABO €CTh PE3YJIbTAT OOIIECTBEHHON MPAKTUKHU.

MEKIVHAPQO/IHOFE IIPABQ - 3T0 cUCTeEMA IOPUIAYECKUX TIPUHIUIIOB U
HOPM JOTOBOPHOTO M OOBIYHOI'O XapaKTepa BOZHUKAIOIIUX B PE3yJIbTaTe
COTJIAIICHUH MEX Iy TOCYIapCTBAMU U UHBIMH CYOBEKTaMU MEXKyHAPOIHOTO
OOIIICHUS ¥ PETYIUPYIONIUX OTHOIICHUSI MEXy HUMU B LEIIX MUPHOTO
COCYILIECTBOBAHUSI.

IIPU3HAKH MEKIITYHAPOIIHOI' O I1PABA:
ATO COBOKYIHOCTH IOPUINYECCKUX HOPM U MPUHIIUIIOB
ATO HOPMBI CO3/IaHHBIC IyTEM (PUKCUPOBAHHOTO (JIOTOBOP) WIJIM MOTYATIUBO
BBIpa)KEHHOTO (00bIYali) comtameHust Mexay cyorekrtamu MIT.
3TO HOPMBI, KOTOpbI€ MpU3HAIOTCA cyObekTamu MII B kauecTBe IOpUIUUYECKU
00s13aTEIbHBIX
peann3aiusa HOpM MEKIYHApPOIHOTO IIpaBa 00€CIeUnBACTCS MPUHYKACHUEM,
(bOpMBI, XapaKTep U MpeJIesibl KOTOPOTO OMPEACIISIOTCS B
MEKTOCYIApCTBEHHBIX COIVIAIICHUSX.




OCHOBHBIE YEPTBI MEXKZIITYHAPOAHOI O I1TPABA

MEKIAVHAPOIHOE IIPABO

MIPEJICTABIISIET CUCTEMY ITPaBa, PETYIUPYIOLIYIO OTHOLIECHUS, ITPEXKIE BCETO, MEXKIY
rocy/lapcTBaMu Kak OCHOBHBIMH CyObEKTaMU IpaBa

UMeEET CBOM crienudpuyeckrue PyHKIHUNU: KOOPAUHUPYIOIIAs, PEryIupyoIias,
oOecrnieunTeNbHasA, KOMMYHUKAaTUBHAS, OXpaHUTEJIbHAs

pEryIUpPYET OTHOUIEHUS MEXKTY KIACCUUYECKUMHU CYOBEKTAMH MEXKTYHAPOIHOTO U
JIPYTrUMH CyObeKTaMu TpaBa (hu3nuecKue U IPUIUYECKUe JUlla, MEXKTyHapOIHbIC
HEIPaBUTEILCTBEHHBIE OpraHU3alliM, CyObEeKThI (heIepaTUBHOTO TOCYapCTBA)

UTPACT CTAOMITU3UPYIONIYIO POJIb B MEXKAYHAPOIHBIX OTHOIIECHUSIX

TE€CHO B3aUMOJICHCTBYET C BHYTPUTOCYJapPCTBEHHBIM IPABOM, Pa3BUBAs €TO U
KOHKPETHU3UPYS

HE UMEET HAJATOCYAAPCTBEHHBIX MEXaHU3MOB IIPUHYXKICHUS UCITIOTHEHUS
IPEANMCAHUN HOPM

HOPMBI MEKIYHAPOJHOIO MPaBa CO3IAKOTCS MyTEM «COIACOBAHUI BOJIU
rOCy1apCTB»



COOTHOIEHUE BHYTPUT'OCYIAPCTBEHHOI'O U
MEXAYHAPOJHOI'O ITPABA

OCHOBHBIE HATPABJICHUS MEXKTYHAPOIHON TOKTpUHBI MI1

Lyanucmu4eckut nodxod

«Mex1yHapOoIHOE ¥ BHYTPUTOCYAAPCTBEHHOE
[IPaBO CyThb HE TOJIBKO Pa3IMYHbIE OTPACIIH I1PaBa,
HO U pa3JIMYHbIE IIPABOIOPIIKHU.

DTO JBa KpyTa, KOTOphIE HE Oojiee yeM

MoHucmuyeckut nooxoo

COIIPUKACAIOTCSA U HUKOIIA HE IIEPECEKAIOTCS
HeM. yuenbid [. Tpunenb

«MexTyHapOJITHOE TIPABO IOPUIANYECKU SABISECTCSA
IIPaBOM JIUIIb TOTAA, KOTJIa OHO SIBJISIETCS

TOCYJIAPCTBEHHBIM ITPABOM))

«l'ocynapcTBo paccmarpuBaeTcs
TOJIBKO KaK IIPAaBOBOE SIBJICHUE,
KaK IOpUINYECKOE JULIO, T.€.
KOPIIOpALIHSD)

HeM. yueHbld [ Kenb3eH

> HeM. yueHbid A. LlopH

«...J'ocymapcTBo ocTaBiseT 3a cOO0i CBOOOIY
pemaTh, CoOOII0aaTh MK IyHAPOIHOE MMPABO WIIH
HET, B 3aBUCHMOCTH OT TOTO, IMKTYETCS JIK 3TO €T0
UHTEpECaMU»

HeM. yueHbid A. Jlaccon
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OTJIMYNA
MEXIYHAPOJIHOI'O (ITYBJIMYHOI'O) ITPABA
OT BHYTPUT' OCYIJAPCTBEHHOI'O ITPABA

no _npeomemy npaso8o20 PeViupo8ans

MII perynupyeTt OTHOILICHUS, BOZHUKAIOIIHUE TOJIBKO MEXAY CHEll. CyObeKTaMu
BI'TI perynupyet ciekTp oOI1€CTBEHHBIX OTHOIIIEHU BHYTPH rOCY/1apCTBa

1o Xapakmepy pe2yiupyemblx OmMHOueHUY
MII perynupyer UCKIIFOUYUTEIIBHO AEMOKPATUYECKHUE OTHOIICHUS
BI'TI perynupyeTr OTHOLIEHHUS B 3aBUCUMOCTH OT CYIII. TTOJUTUKO-TIPABOBOIO PEXKUMA

no cyovekmam

MII perynupyeTt OTHOILICHUS MEXIY KIACCUYECKUMU CyObEKTaMu TpaBa

BI'TI perynupyet oTHOIIEHUS (PU3UUYECKUX U FOPUIMYECKUX JIUII, TOC. OPTaHOB U
Ipyrue cyObeKTOB, AEHCTBYIOIIUX HA TEPPUTOPUH TOCYAapPCTBA

no cnocoby co30anus HOpm
MII - HOpM mpaBa CO37AI0TCS COITIACOBAHUEM CPEAU CYOBEKTOB MpaBa JJist CeOsl
BI'TI - HopMBI ipaBa cO3/1ar0TCS YIIOJTHOMOYEHHBIMU OpTaHaMU

1O UCMOYHUKAM NPABA
MII - UCTOYHUKAMHU TTpaBa SIBJISAIOTCS JOTOBOP U MEXAYHAPOIHBIM OObIUai
BI'II - ucTouHMKM mpaBa: 3aKOH, MOA3aKOHHBIM aKT, 00bIYaii, HOpPMATUBHBIN JOTOBOP




[PEJIMET U METOJT MEXJTYHAPOJTHOT'O TTPABA

LIpeomemom pecynuposanus MII ABASIOTCA NOJIUTUYECKUE, SKOHOMUYECKUE U IPYTUE
OTHOLLIEHUS MEXY I'OCYAapCTBAMU, KOTOPBIE PA3JIUYHBI 110 CBOEH NMPUPOJE,
XapaKTepy, BHYTPEHHEMY YCTPOUCTBY, TEPPUTOPUU U HACEIICHUIO U MEXIY APYTUMU
CyObeKTaM1 MEXKIyHapOJIHOTO MpaBa.

MII perynupyet oO1IeCTBEHHbIE OTHOIICHUS, BHIXOSIIME 3a TIPEICIbl BHYTPEHHEH
KOMIIETEHIIMNA U TEPPUTOPUATBHBIX TPAHUL] KOHKPETHOTO IOCYyAapCTBa

B xadyecTBe OCHOBHOI'O METO/Ia MPABOBOTO PETYIMPOBAHUS OOIIECTBEHHBIX
OTHOIIICHUM B MEXKIYHAPOIHOM IMyOITUYHOM IIPABE NPUHAMO UCIIOIb30BaTh
UMnepamueHblil Meniod, 00yCIOBICHHBIN CyObEKTHBIM COCTABOM PETYIUPYEMBbIX
OTHOIIICHUM M 3aKJIIOYAIOITUNCS B 00s3aTEILHOM MCIIOJTHEHUH TTPEAIMCaHUH,
KOTOpPBIE coziepkarcs B Hopmax MIL.
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CUCTEMA MEXJIYHAPO/JHOI'O ITPABA

HAYYHDBIE [10/IX0O/bI B OIIPEJ[EJIEHHUN CHCTEMAbI
MEK/[VHAPO/[HOI O I[IPABA

[lepBrIit TOAXO - CHCTEMA MpaBa CKJIaIbIBACTCSA U3 HOPM IIpaBa, HHCTUTYTOB IIpaBa,
MOoJI0Tpaciieil u oTpacie npasa (mpumep — Poccuiickas cucteMa MexXIyHapOIHOTO
paBa).

BTOpOfI MoAXOd — CUCTEMA IIPpaBa CKIIAAbIBACTCA 110 BUAAM HCTOYHHUKOB IIpaBa, I'IC
HOPMEI ITpaBa CTAHOBATCSA OCHOBOM CHCTEMBI.

TpeTuii moaxoa — cucTema npana CKJIaAbIBACTCS U3 HOPM ITpaBa Kak OCHOBBI CUCTEMBbI
1 OCHOBOIIOJIAraroIuX MPUHIIUIIOB MEXTYHAPOIHOTO IIpaBa, pa3BUBAIOIIMXCS B
OTpacysaX MEXJIYHapOIHOTO IpaBa.

[Tox cucTemoit MeXTyHApOAHOTO IIpaBa MOHMMAETCSI HOPMATUBHOE
00pa3oBaHueE, CKJIAJIbIBAIOIICECS U3 JIEMEHTOB, 00pa3yIOIIUX
MEKTyHapOHOE MPaBO Kak 1IEJI0CTHOE, HEPOTUBOPEUNBOE, MHTETPATUBHOE
HOpPMaTHBHOE 00pa30BaHUE.



OTPACJIb TIPABA — 3TO COBOKYIHOCTb OOOCOOJICHHBIX HOPUIUYECKUX HOPM H
MPABOBbIX HWHCTUTYTOB, KOTOPBIMU PETYJIHpPYETCS OmNpeaeséHHas o0JacThb
OOIIIECTBEHHBIX OTHOIIEHUM, 00IaJaI0IMX KaYECTBEHHBIM CBOCOOpA3UEM.

BeIaessroT cienyromue oTpaciii COBPEMEHHOTO MEKIYHAPOIHOTO MpaBa.

- IPABOBOE MOJIOKEHHUE TOCYIAPCTB KaK CyObEKTOB MEKIYHAPOJHOIO MpaBa
- B3AaUMOOTHOIICHUS I'OCYIapPCTB IO BOMPOCAM HACEJICHUS

- B3AaUMOOTHOIIECHUS T'OCYIAPCTB MO MTOBOY TOCYIapCTBEHHOW TEPPUTOPUHU U
IIPOCTPAHCTB, HE HAXOASIIUXCA MOJI CYBEPEHUTETOM TOCYAapPCTB

- MEXIYHApPOIHOE MOPCKOE MPABO

- MEXKJIYHApPOIHOE BO3YIIHOE TPABO

- MEXKIYHApPOIHOE KOCMHAYECKOE ITPABO

- IPABO MEXTYHAPOIHBIX TOTOBOPOB

- IUTUIOMATHYECKOE U KOHCYJIBCKOE MPABO

- IPABO MEXKIYHAPOIHBIX OpTraHU3alNI

- IPABO MEXKIYHAPOIHOTO COTPYAHUYECTBA MO CIENUAAIBHBIM BOIPOCaM

- IPABO MUPHOTO Pa3pEUICHUS CIIOPOB

- IpaBO MEXKAYHAPOIHOU 0€30MaCHOCTH

- IpaBO BOOPYKEHHOTO KOH(JIMKTA

- IPABO MEXKYHAPOIHON OTBETCTBEHHOCTH



Mex1yHapoIHOE ITPaBo
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NCTOYHUKU U HOPMBI
MEXTYHAPOJIHOT'O TTPABA

[TonsaTue u BHU bl HCTOYHHUKOB MCKIAYHAPOAHOTI'O IIpaBa

MexayHapOoaHbIN JOTOBOP U O0bIYaii — OCHOBHBIE HCTOUHUKH
MEXIYHAPOIHOIO IIpaBa

M HbIe ICTOUHUKH MEXKIYHAPOJHOTO MpaBa
Koaudukauus Mexx1yHapOIHOTO IpaBa

Buael MexX1yHApOIHO-TIPABOBBIX HOPM



[HOHATHUE N BUIAbBI MCTOYHMKOB MEXIAYHAPOJHOI'O ITPABA

B Teopuu nipaBa moa KICTOUHMKOM ITpaBa MOHUMAETCS (hopMa, B KOTOPOIl BhIpaKaeTcs
IOpUIMYECKU 0053aTeIbHOE MPABUIIO TTOBEICHUS, MPUAAIOIICE ITOMY MPaBUITY
Ka4eCTBO MTPABOBOI HOPMBI (HAIIPUMEP, KOHCTUTYLIUS, (heJiepalibHbIN 3aKOH,
MOJA3aKOHHBIEC aKThl, B TOM YHCJIE: YKa3, HOCTAHOBIICHUE WJIN PACHOPSIKECHUE
KOMIIETEHTHOI'O OpraHa rocyJaapcraa, v T.10.).

O®OPMbI UCTOYHHMKOB MEXJIYHAPOJIHOI'O ITPABA
(BbIpaOOTaHbI MPAKTUKON MEXKTyHAPOTHOTO OOIICHUS)

MEXKIYHAPOAHBIN 1OTOBOP MEK1yHApOJHO-ITPABOBOM 00bIYAA

aKThl MEXKTYHAPOIHBIX KOH(PEPEHITUI U PE30JIFOLMU MEXKAYHAPOIHBIX OPTaHU3 AU

COBENIaHNMN
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MEXJIYHAPOJIHBIN JOT'OBOP 1 OBbIYAU
— OCHOBHBIE UICTOYHUKU MEXJITYHAPOJHOT'O TTPABA

K OCHOBHBIM MCTOYHUKAM MEXIYHAPOIHOTO NIPABA QMHOCAM MEHCOVHAPOOHbIU
002080p W 00bIYAll, KOTOPBIE, B CUITY UX 3HAYMMOCTHU, PACIIPOCTPAaHEHHOCTHU U
WHTEHCHUBHOTO MPUMEHEHUS, BBICTYAIOT B KAYE€CTBE YHUBEPCAIbHBIX UCTOYHUKOB
MEKIYHApOHOIO MpaBa.

OI'OBOP onpenensiercs, Kak MexcOVHAPOOHOe co2liauienue, 3aKITI0UEHHOE MEXKTY
rocyapCTBaMu B MUCbMEHHOU (hOpME U PETYIUPYEMOE MEKTYHAPOIHBIM MIPABOM,
HE3aBUCHUMO OT TOTO, COAEPKUTCS JIM TAKOE COMIAIIEHUE B OTHOM JIOKYMEHTE, B JBYX
WJIU HECKOJIBKUX CBA3aHHBIX MEXIY COOOM JOKYMEHTAaX, a TAKKe He3aBUCHUMO OT €ro
KOHKPETHOTO HAaMMEHOBAHUSI.

MEJKITYHAPOILHBIH OBBIYAN — To npasuno nogedenis, KOTOpoe B pe3yiIbTaTe

HEOJHOKPATHOIO0 OBTOPEHUS B T€UCHHUE JJIUTEILHOTO BpEMEHH IIPUOOPEIIO
MOJTYAJIMBOE MPU3HAHKE CYOBEKTOB MEKIYHAPOIHOIO MpPaBa.

Mexaynapoaubiii o0bdaii B Ctaryte MexayHapoaHoro cyna OOH onpeneneH kak
«...00KA3amenbCmeo sceobuiell npaKmuKu,
NPUBHAHHOU 8 KAYeCmee Npaso8oU HOPMbL...»
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CYIWECTBEHHDLIE PA3JIMYNA
MEXY ITOHATUAMM JJOT'OBOP 1 OBBIYAI

JIOT'OBOP Bcerna BO3HMKAET U3 AKTUBHBIX AEHCTBUN CYOBEKTOB, HAITPABJICHHBIX Ha
JOCTUKEHUE TAKOTO PE3yJIbTara, Kak MUCAHHAS HOpMA.

OBBIYAMU - moxer BO3HUKHYTH U3 AKTUBHBIX, U3 «MOJTYAJIIMBBIX» aKI[MM, & TAK KE
IPU OTCYTCTBUHU JIEUCTBUH (HapuMep MpU OTCYTCTBUH BO3PAKEHUN MPOTHUB
MPAKTUKHU CyOBEKTa WIH psifia CyObEKTOB)

JOI'OBOP nmeeT 4€TKO BBIpaKEHHBIA BO BPEMEHHM ITPOLIECC CO3JAHUS.
OBbIYAMU - nporiecc ero hopMupoBaHUs U CTAHOBIICHUS TTPOCIEAUTH TPYAHO,
BpEMsI MOKET OBITh YKa3aHO YCJIOBHO JIUOO MPUOIU3UTEIBHO.

OBbIYAM - unér Beier 3a MPaKTHKOM, 3aKPEILIsi CIOKUBIIHECS HOPMbI ITOBEICHHUS
JTOI'OBOP - kak nucaHast HOpMa caM CO3IaET MPAKTUKY, YCTAHABIIMBAS IIPABUIIA
00s13aTeJIbHOTO MOBEICHUS CYOhEKTa B HOBBIX 00JIACTAX COTPYIHUYECTBA UM BHOCS
U3MEHEHHUS B IPEABIAYIIIE HOPMBI.

JIOT'OBOP HocHUT MChbMEHHBIN XapaKTep, 00yCIOBIMBas HAJTUYHE COTIACOBAHHOTO
TEKCTa, YETKUX JOTUYECKHUX CBsI3eH, (HOPMYIUPOBOK U OINPEIeIEHHON KOMITAKTHOCTH
[IucanHass HOpMa NOJIEKUT TOJIKOBAHUIO TP BOSHUKHOBEHUS HESICHOCTEU WU
OCJIO)KHEHUM B €€ MIPUMEHEHUM.

Tosbko ¢ Hel cBsizaHO pazBuTHe coBpemeHHoro MII kak ero kogudukarusi.
12



MHBIE UCTOYHUKU MEXKIAYHAPOIHOI O ITPABA

[ToMuMO TpagUIIMOHHBIX TOTOBOPOB U OOBIYAEB B IMIPAKTUKE MEKTYHAPOIHBIX
OTHOIIICHUN MCIIOJIB3YIOTCS 3aKITI0OYUTEIIbHBIE aKThl MEXTyHAPOAHBIX KOH(MEPEHIUN
Y COBEIIAHUM, KOTOPBIM IMPUCBAUBACTCS CTATyC UCTOYHUKA MEXKIYHAPOIHOTO MPaBa,
IOPUINYECKAS PUPOAA KOTOPBIX 3aKIFOYACTCA B TOM, UYTO OHU COJIEPHKAT MIPABUIIA
MOBEJICHUS CYOBEKTOB MEXKIYHApOIHOTO MpaBa, UMEIOIIHNE OOIIMI XapaKTep.

[Tosy4yunst akTUBHOE pacpOCTPAHECHHUE HOBBIM METOJ CO3/IAHUS MEKYHAPOIHO-
IIPABOBBIX HOPM - IyTE€M IMPUHATHS OOIIUX PE30TIONUN MEKIYHAPOIHBIX OPraHOB U
OpraHu3aIH.

WNHorna, K MEXXAyHaApOIHOMY IMPABOTBOPUYECTBY B KAYECTBE BCIIOMOTATEILHOTO
MCTOYHUKA IPUUYHUCIISIOT OTACIbHBIC 2JIEMEHTHI BHYTPUTOCYIapPCTBEHHOTO MpaBa
(HampuMep: «mpaBa YeJIOBEKa» — IpaBuiia 0 KOTOPBIX ObLIH CHOPMYIHMPOBAHBI
CHayaJjla B HaIlMOHaJIbHOM 3akoHoaareabcTBe CIIA).

CyneOHble pelieHrs IPU3HAIOTCS B KAYECTBE CAMOCTOSATEIBHOTO HCTOYHUKA
MEXIYHAPOIHOIO IIPaBa, TAK KAK MOTYT CTaTh IEPBOHAYAJILHBIM I1arOM Ha MyTH
CO3/IaHUSI OOBIYHBIX MEXTYHAPOAHBIX HOPM, GOPMYIUPYS UIH YTOUHSS BaXKHbBIE
MPUHLUIBI, PETYIUPYIOLINE MEKAYHAPOAHBIE OTHOUIECHUS.
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KOANOUKALMA MEXKIAYHAPOIHOI' O ITPABA

OCHOBHbBIMHU CIIOCOBbI KOANOUKAILINN MEXKIYHAPOJIHOI'O ITPABA

YCTaHOBJICHHEM TOYHOIO CONCPIKAHUSA U YETKOTO (DOPMYJIUPOBAHUS YIKE
CYIIECTBYIOIIUX (OOBIYHBIX U TOTOBOPHO-ITPABOBBIX ) MPUHIIUIIOB 1 HOPM
MEKIYHApOJHOIO MpaBa B TOW WM MHOU chepe OTHOLICHUN MEXAY CyObEeKTaMHU

U3MEHEHHUEM WM TIEPECMOTPOM yCTAPEBIINX HOPM

pa3pabOTKOW HOBBIX TPUHIIMIIOB M HOPM C YYETOM aKTyaJbHBIX MOTPEOHOCTEN
MEXIYHAPOAHBIX OTHOIICHUN

3aKPEIJICHUEM B COITTACOBAHHOM BHUJIE BCEX BBIJICIICHHBIX ITPUHIIMIIOB U HOPM B
€AMHOM MEXIYHApPOIHO-IIPABOBOM aKTE (B KOHBEHIIMH, JOTOBOPE, COMIAIICHUH )
100 B pAZIe aKTOB (B KOHBEHIIWH, JICKJIApALNK, PE3OTIOINHA KOH(EPECHIUH )

Komuduxkaims MoxeT ObITh opuiinanbHOl U HeO(UITHATbHOM.
OdurnmanpHas Kogudukaius ocyIecTBiaseTcs: B popMe I0roBOpoB.
HeoduumanpHas konudukaus oCyIecTBIsSETCS 00IECTBEHHBIMU OpTaHU3aIllUsIMU B

COOTBCTCTBYHOIIUX OTPACIIAX U YUCHBIMU-IIPABOBCAAMHN B YaCTHOM ITOPSAKE.
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BU /bl MEXJIYHAPOIHO-ITPABOBBIX HOPM

MII (BHYTpHUrOCy1TapCTBEHHOE IPABO) COCTOAT U3 FOPUINUYECKUX HOPM.

[Tog HopMaMu MEXTYHAPOIHOTO IMIOHUMAIOTCS TIpaBuia IMOBEACHUS,
CO3/IaHHBIC ITYTEM COITIACOBaHUS BOJIb CYOBEKTOB MEXKIYHAPOIHOTO IIpaBa 1
PEryJIUPYIOIIHME OTHOIICHUS MEXKAY ceM(UIECKUMH CyObeKTaMU
MEKIYHApOIHOTO TTpaBa.

KJIIACCUDUKAIMS HOPM MEXTYHAPOJIHOTO ITPABA

I1o xapakTepy npaBuia MOBEACHHUS: HOPMbI-TIPpaBUa, HOPMBI-IIPUHIIUIIBI, HOPMBI-
nepuHUITUY.

IIo MeToNy pEeryaupoBaHus OTHOLIEHUN: HOPMBI PETYIATUBHBIE U OXPAHUTEIIbHBIE

I1o xapakTepy perynMpoBaHus OTHOUICHUN: HOPMbI MarepUalbHbIE,
IpolLeccyalbHble U IPOLIEAYPHBIE

Io cdepe n1eicTBUSI: HOPMBI YHUBEPCAIbHBIE, PETHOHAIBHBIE, NAPTUKYJISIPHbBIC

Ilo cyOBbeKTy, IPUHSABIIEMY HOPMbI: MEXAYHAPOIHBIE «MSTKHUE» U MEKIYHAPOIHBIE
«TBEPABIE» HOPMBI

110 MCTOUHHKY: JAOTOBOPHBIE U OOBIYHBIE HOPMBI
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OCHOBHDBIE ITPUHIIAIIBI
MEXIAYHAPO/IHOI'O ITPABA

llonamue npunyuno8 mexicoyHapooHo2o npasa
Ipunyunor (10)

CYBEPEHHOT'O PaBEHCTBA rOCYIapCTB

HEIIPUMEHEHMS CHJIBI U YTPO3bl CUIION

HEPYIIHUMOCTH I'OCYJapCTBEHHBIX I'PAHUI]

TEPPUTOPUATIBHON IIEIOCTHOCTH (HEIIPUKOCHOBEHHOCTH) TOCYIapCTB
MMPHOTO pa3pelieHus MEXIYHAPOIHBIX CIIOPOB

HEBMEIIIATEILCTBA BO BHYTPEHHHUE JI€ya

BCEOOIIEr0 YBAKEHHUS MPAB YEJIOBEKA

CaMOOIIPEECICHUS HAPOJAOB Y HALIUH

J00POCOBECTHOIO BBIIMOIHEHUS MEKIYHAPOIHBIX 0053aTEIILCTB
COTPYAHUYECTBA TOCYIaPCTB
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[HOHATHUE ITPUHIMITIOB MEXAYHAPOHOI'O ITPABA

[IpuHIMIIBEI MEXAYHAPOAHOTO IpaBa B Teopuu MII onpenessatorcs Kak pyKOBOISIINE
paBuJia MOBEICHUS CyOBEKTOB, BOZHUKAIOIINE KaK pe3yJbTaT 00111€CTBEHHOM
MPAKTUKH, FOPUINYECKHU 3aKPEIUICHHBIC Hauyala MEXIyHapOAHOrO Ipasa.

OHU npeacTaBIISIIOT cO00M HanboJiee 001Iee BHIPAXKEHNE YCTAHOBUBILICHCS MPAKTUKU
MEXTYHAPOIHBIX OTHOIICHUH.

[ IpUHIIUITBI MEXKTYHAPOIHOTO IpaBa (POPMUPYIOTCS, KaK IIPABHUIIO,
OOBIYHBIM U JJOTOBOPHBIM ITYTEM.

[IpyuHIMIIBI TPU3BAHBI BHIMOIHATH ABE (DYHKIUU:

CTABUJIN3ALJHOHHYIO - nomorathe NpUBOAUTH B ONIPECIICHHBIN MOPSIIOK
MEXAYHApPOAHBIE OTHOIICHUSI, OTPAHWYKNBAsI X HOPMATUBHBIMUA paMKaMH

OUKCHUPYIOL VIO - 3aKperuiaTh BCE HOBIIECTBA TPAKTUKNA MEXTYHAPOIHBIX
OTHOLLIEHUM.

XapakrepHas yepra npuHuuIoB MII - yHuBepcalibHOCTh, KOTOpast
MIOHMMAETCS KaK paclpoCTpaHSHHE UX TPEOOBaHUM Ha BceX cyObekToB MII

0€3 UCKJIFOUECHU S
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Jlecamb npuryuno8 mexcoyHapooH020 npasa

CYBEPEHHOTO PAaBEHCTBA TOCYIapCTRB

HEIIPUMEHEHUS CUJIbI U YTPO3bI CUIION

HCPYIIUMOCTHU I'OCYAAPCTBCHHBIX I'PAHHIL

TEPPUTOPUAIIBHOMN LETOCTHOCTH
(HEMPUKOCHOBEHHOCTH ) TOCYJIapCTB

MUPHOTO pa3pelIeHUss MEXKITYHAPOIHBIX CIIOPOB

HCBMCHIATCJILCTBA BO BHYTPCHHUC ICJIa

BCCO6HICF O YBAXXCHHUA IIPpaB YCJIOBCKA

CaMOOMPEIEIICHUS HAPOAOB Y HAIIUU

COTPYAHHUYICCTBA IoCyaapCTB

I00POCOBECTHOIO BBITIOJIHCHMS MEXTYHAPOIHBIX
00s13aTEJILCTB




[PUHLHAITI CYBEPEHHOI'O PABEHCTBA TOCYIAPCTB

CyIIHOCTh TaHHOTO MPUHIMNA COCTABIISIET MPABUIIO O TOM, YTO MTOAJCPKAHUE
MEXIYyHApPOAHOIO MPABOMOPsIKa BO3MOXKHO U MOXKET ObITh O0ECIIEUECHO JIUIIb PHU
MTOJTHOM YBKEHUHN IOPUINYECKOTO PABCHCTBA YUYACTHUKOB.

O3Hauaroliee, 4To KaxJa0€ rocygapcTBO 00513aHO YBaXKAaTh CYBEPEHUTET APYTHUX
YYaCTHUKOB CUCTEMBI, B TOM YHCJIEC: UX MIPABO B IIpeAeiaax COOCTBEHHON TePPUTOPUU
OCYUIECTBIIATh 3aKOHOIATEIIbHYIO, UCTIOJIHUTEIIBHYIO, 3 IMUHUCTPATUBHYIO U
CyA€OHYI0 BIACTh 0€3 KaKOTrO-I1100 BMEIIATEIhCTBA CO CTOPOHBI IPYTUX TOCYAAPCTB,
Y BO3MOYKHOCTh CAMOCTOSATEILHO MPOBOAUTH CBOK) BHEIIHIOK) MOJIUTHUKY.
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[TPUHLIMIT HEITPUMEHEHM CUJIBI Y YTPO3bI CUJION

OO0s13aHHOCTh HENPUMEHEHUSI CUJIbI HOCUT SIPKO BBIPAKEHHbBIM YHUBEPCATbHbBIN
XapakTep.

Comnacno Ycrapy OOH 3anpemiaercs HE TOMBKO MPUMEHEHUE BOOPYKEHHOM CHIIBI,
HO U HEBOOPYKEHHOE HACUJIME, KOTOPOE HOCUT XapaKTep NPOTUBOIIPABHOTO
IIPUMEHEHUS CUJIBL.

TepmuH «Crita» NOMICKUT PACIIUPUTEIIBHOMY TOJIKOBAHUIO C YYETOM
KOHIICIIIINY '"'3aKOHHOTO MIPUMEHEHUSI BOOPYKEHHOM CHUIIBI .

Yceras OOH npenycMarpuBaeT TOJBKO JIBa CIIy4dask MPaBOMEPHOTO MPUMEHECHUS
BOOPY>KEHHOU CUJIBI:

- B LIEJISIX CaMOOOOPOHHI (CT. 51)

- mo pemrennto Cosera besonacHoctu OOH B cimyyae yrpo3sl MUPY, HAPYILLICHUS
MHUpaA WK akTa arpeccu (CT. 39 u 42).
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[NPUHOUIT HEPYIHUMOCTHU I'OCYJAPCTBEHHbLIX I'PAHUIL]

[IpyHIIMIT HEPYIIMMOCTH TOCYJAPCTBEHHBIX TPAHUIL KAK OJWH U3 BAXKHECUIIINX
IIPUHIUANIOB MEXIYHAPOIHOTO ITPaBa COCTABIISIET OJHY U3 BAKHEUIINX OCHOB
0€30MacCHOCTH €BPONEUCKUX TOCYIapCTB.

«l'ocynapcTBa-y4acTHUKHM pacCMaTpUBAIOT KaK HEPYILIUMBIC
BCE TPAHUIIBI JPYT APYyTa, TaK U TPAHUIIBI BCEX TOCYAapCTB B EBpore,
Y TTIOATOMY OHM OYJIyT BO3/EPKUBATHCS celyac v B OyayIilem
OT JIFOOBIX TTOCATaTEILCTB HA 3TH I'PaHULIBD.

[Toa mocsrareabCTBOM Ha TOCYIAPCTBEHHBIEC IPAHUIIbI IPUHATO ITIOHUMATDb
OAHOCTOPOHHHC IIGfICTBHSI NN Tpe6OBaHI/I$I, HaIIpaBJICHHbLIC HA U3MCHCHHUC
IMOJIOKCHUA JIMHUU I'PAHUIIBI, €€ TOPUINYICCKOI'O OCbOpMJ’IeHI/ISI HIIN (l)aKTI/I‘-IeCKOFO
IMOJIOKCHUA JIMHUU I'PAHUIIBI HA MCCTHOCTH.

I[MTPUHIUIIBI HEPYITMMOCTHU I'PAHULI:
1) npu3HaHWe CyMECTBYIOMMNX I'PAHUI] KaK FOPUINYECKH YCTAHOBICHHBIX B
COOTBETCTBUU C MEKAYHAPOIHBIM IPABOM
2) OTKa3 OT KaKUX-JIM0O TEPPUTOPUAIIBHBIX MPUTA3AHUN celyac uiau B Oyayiiem
3) oTKa3 OT Jr0ObIX UHBIX MOCATATEILCTB Ha 3TU TPAHUIIBI, BKIIIOUAs YTPO3y CUIION
WJIA €€ IPUMEHEHUE
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[TPUHIIWIT TEPPUTOPUAJIBHOM IIEJJOCTHOCTH
(HEITPUKOCHOBEHHOCTH) TOCYJAPCTB

Yeras OOH 3anpernn yrpo3y CUI0M WIH €€ MPUMEHEHHUE ITPOTUB TEPPUTOPUATIBHOMN
[[EJIOCTHOCTH (HEMPUKOCHOBEHHOCTH) U MOJIMTHYECKON HE3aBUCUMOCTH JIFOOOTO
rOCyJapcTBa.

B Ycrae OOH otpaeHbsl MHOTHE 3JIEMEHTHI ITPUHIIANIA TEPPUTOPUATIBHON
[IEJTOCTHOCTU (HEMPUKOCHOBEHHOCTH ) CIICAYIOIIUM 00pa3oM: KaKI0€ TOCyIapCTBO
«JIOJHDKHO BO3JIEPXKMBATHCS OT JTIOOBIX JICHCTBUM, HAIIPaBICHHBIX HA HAPYIIICHUE
HAIIMOHAJILHOTO €IMHCTBA U TEPPUTOPHUAIIBHOM LEITOCTHOCTH JIFOOOTO APYroro
TOCYJapCTBa WM CTPAHBD.

B Ycrae OOH Takxke noquepKuBaIoCh, YTO KTEPPUTOPHUS TOCYNAPCTBA HE NOJDKHA
OBITh OOBEKTOM BOCHHOM OKKYIIAINH, SIBUBIIEHCS pe3ybTaTOM MPUMEHEHHUS CUIIbI B
HApYILIEHUE MOJIOKEHUN YCTaBay, U YTO

«TEPPUTOPHUS TOCyIapCTBA
HE JIOJI’KHA OBITh OOBEKTOM MPHUOOPETEHUS IPYTUM TOCYIapCTBOM
B pE3YJIbTATE YIPO3bl CUIION WM €€ IPUMEHEHHUS.
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I[MPUHIUIT MUPHOI'O PASPEINEHUSA MEXIYHAPOAHBIX CIIOPOB

«Bce unenbl Opranuzanuu O0bequHeHHbIX Haruii pa3peraror
CBOU MEXKIYHApPOJHBIE CIIOPBI MUPHBIMU CPEICTBAMHU
TaKUM 00pa30M, UTOOBI HE MOJIBEPraTh yrpo3¢e MEXIyHAPOIHbIA MUP
1 0S30IaCHOCTH M CIIPABEITUBOCTDY

1. 3 cT. 2 YcraBa Opraauzanuu O0benuHeHHbIX Harnit

Ycera OOH nipenocraBiseT CTOpOHaM, y4acTBYIOIIIMM B CIIOpe, CBOOOY BbIOOpaA
TaKMX MUPHBIX CPEACTB, KOTOPHIC OHU CUUTAIOT HANMOOJIEEe TTOAXOASIIUMH I
pa3pelieHus JaHHOTO CIopa.

Cpeny MUPHBIX CPEICTB pa3pelIeHHs MEXKTyHAPOIHBIX CIIOPOB YaIlle BCETO
HCITOTB3YIOTCS JUILJIOMATHYECKHUE TIEPETOBOPHI, MOCKOJIBKY OHM HAWUIyYIIINM
o0pa3oM OTBEUAIOT 3aj1a4e OBICTPOTO Pa3peIICHH MEKIyHAPOIHOTO CIIOpa,
rapaHTUPYIOT PAaBEHCTBO CTOPOH, MOTYT OBITh MCITOIB30BAHBI JIJIs Pa3pEIICHUS KaK
MOJINTUYECKUX, TaK U FOPUANICCKUX CTIOPOB, HAMITYUIITUM 00pa3oM CIIOCOOCTBYIOT
JTOCTHIKEHHUIO KOMITPOMHUCCA, JAal0T BO3MOKHOCTD MPUCTYIIHTH K YIIaXKHBAHUIO
KOH(IMKTA Cpa3y JKe IO ero BO3HUKHOBEHUH, TIO3BOJISIOT HE JOMYCKaTh pa3pacTaHus
CIIOpa JI0 TaKUX MacIITab0B, KOTJla OH MOXKET YIPOXKaTh MEKIYHAPOTHOMY MHUPY U
0€30MacCHOCTH. 23



[MPUHIUIT HEBMEIIATEJIbCTBA BO BHYTPEHHUE JEJIA

[IpuHIIMIT HEBMEIIATENBCTBA B KQUE€CTBE OOIET0 MPUHIIMIIA MEKTOCYIapPCTBEHHBIX
OTHOIIIEHUI HadaJl POPMUPOBATHCS €IIE B AMOXY OyprKya3HO-IEMOKPATUYECKUX
PEBOJIIOLIMI, HO B TO BPEMS IPUMEHSIICS OTPAHUYEHHO, TOCKOJIBKY MEXKIyHAPOIHOE
MPaBO BO MHOTHUX CIy4Yasix JOMYCKAJIO pa3anyHble (POpMbI BMEILIATEIBCTBA BO
BHYTPEHHUE JI€JIa TOCYAAPCTB, BKIIFOUAsi BOOPYKEHHOE BMEIIATEIBCTRO.

Opranuzanus He UMeeT MpaBa «Ha BMENIATEIbCTBO B JIGNIA, MO CYIIECTBY BXOJISIIINE
BO BHYTPEHHIOI) KOMIIETEHIINIO J000r0 TOCy1apcTBay, MPUYEM, B JAHHOM CIIydae,
MO/1 BMEIIATEJILCTBOM MIOHUMAIOT JTF00BIE MEPHI TOCYIAPCTB I MEKYHAPOIHBIX
OpraHu3aIuid, C MOMOIIBIO KOTOPBIX NOCIEAHNE MOMBITAIOTCS MPENATCTBOBATH
CyOBEKTY MEXIYHApOAHOTO IpaBa pemaTh JAeja, 10 CyIEeCTBY BXOSIINE B €T0
BHYTPEHHIOIO KOMIIETEHITHUIO.

. 7 ct. 2 YcraBa Opranuzanuu OObeIMHEHHBIX HalUH
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[MPUHIINIT BCEOBIIEI'O YBAKEHNM A ITPAB YHEJIOBEKA

CoBpeMEHHOE MEXIYHAPOIHOE MPABO MOOMIPSIET UHIUBUIA BCE OOJIee
aKTUBHO Y4aCTBOBaTh B 0Opb0OE 3a COOMIOICHUE MEKTyHAPOTHBIX
CTaHJapPTOB B 00JIACTH MPaB YEJIOBEKA.

HTOroBsIii JOKYMEHT BCTpeun rocynapcts - yuacTHUKOB CHCE B Bene

HPCAIMUCHIBACT T'OCYAAPCTBAM

«yBa)kaTh IPABO CBOUX I'PakJiaH, CaMOCTOSTEIIbHO UJIM COBMECTHO C
JIPYTMMHM BHOCHUTH aKTHBHBIN BKJIaJ] B Pa3BUTHE U 3aIMUTY IIPaB YeJI0OBEKA U
OCHOBHBIX CBOOOI»

npeaAyCMAaTpuBacT

«IpaBo JIMIL HAOJIIOAATh 32 OCYIIECTBIEHHEM U CITIOCOOCTBOBATH
BBINOJTHEHUIO NTO0KEHUH T0OKyMEHTOB CBCE u npucoeAuHATHCS K APYyTUM
C DTOU LETBIOY
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MTPUHIIUIT CAMOOIIPEJIEJEHUS HAPOJIOB U HALMI

[IpaBO HaIIMOHATBLHOTO CAMOOIIPEEIECHUS HE UCUE3AET, €CIM Haluus oOpa3oBaia
CaMOCTOSITENIbHOE TOCYAapCTBO MJIM BOLLIA B COCTAB (helepatuy rocyaapCTB.

Cybvexkmom npasa Ha_camoonpeoeienue SBISIOTCS He TOJIBKO 3aBUCHUMBIC, HO U
CYBCPCHHBLIC HAITUU U HAPOIHI.

C IOCTHKEHMEM HAIMOHAIBHOU CaAMOCTOATEILHOCTH MPABO HAa CAMOOIIPEICIICHUE
JIVIIIb MEHSIET CBOE CONECPKAHUE, YTO HAXOIUT OTPAKEHUE B COOTBETCTBYIOIIECH
MEXKIYHAPOIHOM IPABOBOU HOPME.

HeorbemueMbiM 00pa3oM ¢ IPUHIIUIIOM OCYIIECTBICHUS] HAPOAAMHU MpaBa
Ha CaMOOIIPEICIICHUE CBSI3aH MPUHIUI COTPYAHUYECTBA TOCYIapCTB,
BBIPAKAIOIIUICS, HE3ABUCUMO OT PA3JIMYHI B KX HOJIUTHYECKOM,
YKOHOMHUYECKOM U COIMAIBHOM CTPOE, B PA3JIMYHBIX cPepax
MEKTYHAPOIHBIX OTHOIIICHU, BOZHUKAIOIIUX B LEJISAX MOAACPKAHUS
MEXKIYHApPOIHOTO MUPaA, O€30MACHOCTH U JIJIs1 peau3allii UHBIX 3a1a4d
MEKTOCYIApCTBEHHOTO COTPYIHUYECTBA
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[MPUHIUIT ZJOBPOCOBECTHOI'O BBIITOJIHEHMWA MEXITYHAPO/JHbBIX
OBA3ATEJILCTB

Lpunyun 006pocosecmno20 8bINOIHEHUS MEHCOVYHAPOOHBIX 0043amenbcme BO3HUK B
dbopMe MEXTYHAPOAHO-TTPABOBOIO 0ObIYAs

pacta sunt servanda

Ha PaHHUX CTaAUAX PASBUTHA I'OCYAAPCTBCHHOCTH, @ B HACTOAIICC BPCMA HAXOAUT

OTPAKCHUC B MHOT'OYUCJICHHLIX IBYCTOPOHHUX U MHOTOCTOPOHHUX MCKIAYHAPOIAHBIX
COIIallICHUAX.

«Bce wienbl Oprannzanun O0beaMHeHHbIX Hamuii 100pocoBECTHO
BBITIOJTHSIIOT IPUHSITHIE HA CEO0S IO HACTOSIIIIEMY YCTaBy 00513aTEIbCTRBA,
4TOOBI 00ECIIEYUTHh UM BCEM B COBOKYITHOCTH MpaBa U MPEUMYIIECTBA,

BBITCKAIOIINE U3 PUHAJIEAKHOCTHA K COCTABY WieHOB Opranusanum»

1. 2 cT. 2 YcraBa Opranuzanuu O0benuHeHHbIx Haruit
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[MPUHIUIT COTPYIHUYUYECTBA I'OCYJAPCTB

[IpyHIMIT COTPYAHUYECTBA TOCYIAPCTB SABJISICTCS MPUHIUTIOM,
CBSI3BIBAIOIIIMM BOEMHO BCKO CUCTEMY OCHOBHBIX ITPUHIIUIIOB
MEKIYHApPOIHOTO IIpaBa.

Peaﬂmaunﬂ N UCIIOJIHCHHUC OCHOBHBIX IIPUHIOUIIOB MCKIYHAPOIHOI'O IIpaBa
HEBO3MOKHBI 0€3 COTPYAHHUYICCTBA IrOCYyaAapCTB.

CoTpyaHHUYECTBO rOCYAapCTB JOJKHO IMTPOMCXOAUTh Ha 01aro BCeX Hapo/ioB,
MPOXKHUBAIOIIUX B MUPE.

['ocynapcrBa IOKHBI pa3BUBATh COTPYAHUYECTBA HA PABHBIX OCHOBAHUSAX B
MOJIMTUYECKOM, COIUAIIBHOM, KYJIbTYPHOU ¥ TYMAaHUTAPHBIX 00JIACTSX.

DTO COTPYAHUYECTBO JIOIKHO UCKITIOYATh TUCKPUMHUHALIMIO TOCYIApCTB 110 KAaKUM-
I1M00 pU3HAKaM.

Beirona, nosiydyeHHasi rocyJapcTBaMu B pe3yJIbTare COTPYAHUYECTBA, JOJKHA OBITh
TOCTYIIHA JIJIA BCEX TOCYAapCTB.
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CYBBEKTBI
MEXIYHAPOJIHOTO MPABA

[ToHsiTHE U CBOMCTBA CyOBEKTOB MEXKAYHAPOIHOTO ITpaBa
['ocygapcTBa Kak OCHOBHBIE CYyOBEKTHI MEKTIYHAPOIHOIO MpaBa
Buasl rocynapcts

MexyHapoaHas npaBoCyObEKTHOCTh HAIlUM M HAPOIOB, OOPIOIIUXCS
34 HE3aBUCUMOCTD

[IpaBOCYOBEKTHOCTH MEXKIYHAPOIHBIX OPTaHU3AIIUIMI

['ocygapcTBeHHOIIOAOOHBIE 00pA30BAHUSA KAK CyOBEKTHI
MEKIYHApOJHOTO MpaBa

Mex1yHapOIHO-TIPABOBOE MPU3HAHUE
Mex1yHapOIHO-IIPABOBOE MPABOIIPEEMCTBO IOCYIAPCTB
MexayHapoaHO-IIpaBOBOM cTaryc cyobekToB Poccuiickoit deaepanuu

Craryc HHIUBHUAA B MEKIYHAPOTHOM MPaBe



TTOHATUE U CBOMCTBA CYFBEKTOB MII

Ilon CYEBEKTOM ME/IYVHAPQO/[HOI O IIPABA noHUMAaETCs JIUI0, KOTOPOEe
SBJISICTCS YYACTHUKOM MEKIYHAPOIHBIX OTHOIICHUM M 00J1a1ast MeXKTyHapOIHOM
PaBOCYOBEKTHOCTBIO, SIBISSICH KOJUICKTHBHBIM 00pa30BaHUEM, MOXKET CO3/1aBaTh
HOPMBI MEXKTYHApOIHOTO IpaBa.

Obnadarouiue nepsuyuHoOU NPAB0CYOLEKIMHOCIbIO
1. T'ocyoapcmea
2. Hayuu u Hapoonocmu, 6oprowuecs 3a HAUUOHAIbHYI0 He3A8UCUMOCHIb

Qobnadarowue npou38o00HOU NPABOCHOCOOHOCHIBIO

3. Meostcoynapoonwvie medcnpagumenbCcmeenHble Opeanu3ayuu

4. I'ocyoapcmeonodobnwvie obpazosanus (Bamukan, Manemuiickutl opoen)
5. CyOnexThl (heliepaTUBHOTO TOCyIapCTBa

CYBBEKTBI MII

Hensaomces y4acmuukom MexcOYHAPOOHLIX OMHOULCHUU

1. Quzuueckue nuya

2. FOpuouueckue nuya

3. Meoswcoynapoonsie HenpasumenbCmeeHHble OP2AHU3AYUL.

HEKJIACCUYECKUE || KIIACCUYECKUE
CYBBEKTBI MII




MEXJIYHAPOJIHAA ITIPABOCYEBEKTHOCTD
omnpeaeaseTcs KaK pUaIndecKas ClioCOOHOCTh JIUIla ObITh
CyOBEKTOM MEXKIYHApOHOIO MpaBa

KATEI'OPUN CYBBEKTOB MEXIIYHAPOJIHOI'O ITPABA

ITEPBUYHBIE (CYBEPEHHBIE)

[MPOU3BOJIHBIE (HECYBEPEHHBIE)

o0a7aroIe MEXKyHAPOTHOM
IPaBOCYOBEKTHOCTHIO B CHITY CBOETO
BO3HUKHOBEHHUS, HE 00YCIIOBICHHOMN
Ybei-TM00 BHEIIHEH BOJIeH 1
UMeEIOIIEH BCEOOBEMITIONINM XapaKTep

HapoJbl U HAIlUK, OOPIOIIUECS 3a CBOE
CaMOOTIPEICITICHUE

MEXKIYHAPOIHBIE
MEKIPABUTEIILCTBEHHBIE OPTaHU3AIUH -
creuuuKa PUIAYCCKON TPUPOIBI
KOTOPBIX BBIPAXKAECTCA B TOM, UTO OHH KaK
CyOBEKTBI MEXTyHApOAHOTO TIpaBa,
CO3J1aHbI BOJICU3bSABIECHUEM TOCYAAPCTB,
3aKPEMUBIINX PEIICHUE B YUPEIUTEITLHOM
aKTe

IPU3HAIOTCS HOCUTEIISIMU
MEKTYHApOIHO-IIPABOBLIX IIPaB M
00sI3aHHOCTEN

IIPaBOCYOBEKTHOCTh OrpaHUYCHA U
00yCJIOBJICHA UX MPU3HAHUEM CO CTOPOHBI
IIEpBOHAYAJIBHBIX CYOBEKTOB




TOCVYJIAPCTBA KAK OCHOBHBIE CYBBEKTBI
MEXTYHAPOJIHOTO TIPABA

FOCYQ&[ZCTBO OTHOCHUTCA K OCHOBHBIM CY6’I)€KT3M MCIKAYHAPOIHOTO IIPpABA, TAK KAK:

OBJIAJ[AET nepBoHayadbHOU MPAaBOCYOBEKTHOCTHIO U HAMOOJIBIIINM 00BEMOM
MEXTyHApPOIHBIX MpaB U 00sI3aHHOCTEMN

HUMEFET npu3Haky rocyJIapCTBEHHOCTH (armnapar BJaCTH U yIPaBJICHHUS,
TEPPUTOPUIO, HACEIICHUE U CYBEPEHUTET)

OcHOBa MEXKAYHAPOJIHO-IPABOBOI0 CTATYCA FOCYIapCTBA
MpeaACTaBJICHA HAJINYHUCM IIPpaB, B T.4.:

Ha CyBEPEHHOE PaBEHCTBO

Ha caMOOOOPOHY

Ha y4acTHE B CO3IaHUU MEXKTyHAPOTHO-TIPABOBBIX HOPM
Ha y4acTHE B MEXKIYHAPOIHBIX OPTaHU3AIIHUIX



BU/IbI TOCYJIAPCTB

I'OCYJIAPCTBO - npeactaBisieT co00# coueTaHHE TPEX JIEMEHTOB: TEPPUTOPHH,
HACEJICHUs, CYBEPEHHOM BJIACTH.

[IpocThie (YHUTAPHBIE) TOCYAAPCTBA XAPAKTEPUIYIOTCS EAUHOU CUCTEMOU BBICIIEH
rOCYIapCTBEHHOM BJIACTH, KOTOPOU MTOAYMHSAETCS BJIACTH HA MECTAaX.

CIoKHBIE TOCYIAPCTBA - CYIIECTBYIOT B hopme denepaniuu, KoHPeaepauu 1 yHUU.

DE/IEPAIIUA — peanbHOE 00bETUHEHNUE TEPPUTOPHUATBHBIX €IUHHUIL, TTOJIH3YIOIIUXCS
OIPEAECIICHHOMN MOJIUTUKO-IIPABOBOM CaAMOCTOATEIIBHOCTHIO, Ie LlenTpanbHas BiacThb
PACIIPOCTPAHSAECTCS U HA OPraHbl TOCYAAPCTBA, U HA BCEX €r0 IPAXKIAH, a €€ AKThI
00s13aTeIIbHBI J1JIS1 UCTIOJTHEHHS Ha BCEU €€ TePPUTOPUHU

KOH®EJ[EPALIUA siBnisieTcs MEXIYHApOAHO-TIPABOBLIM 00pa30BaHUEM C HAJTUUUEM
4EPT TOCYNapCTBEHHOCTH.

VHUA - ycrapeBmiast (hopMa CI0KHOTO TOCYIapCcTBa, KOTOPass MOXKET UMETh

U YHUTAPHYI0, U (PeePaTUBHYIO CTPYKTYPY.

Peanvnas ynus BOZHUKAET B PE3YJIbTATE CIAUAHUA 2-X WM HECKOJIBKUX FOCYIapCTB B
OJTHO (BO3HUKAET HOBOE TOCYAAPCTBO).

Jluunas yHus - COX03 TOCYAapCTB, OCHOBAHHBIN HA €IMHOU JIUYHOCTHU TJ1aBbI
roCcy/1lapCTBa, KOTOPBIA MOXKET OBITh TJIaBOM 2-X U 00Jiee rOCyapCTB, MPOAOIKAIOIINX
OCTaBaThCsl CAMOCTOATEIIBHBIMU CyObEKTaMU MEXKIYHAPOAHOTO MpaBa. 5




MEXJIYHAPOJIHAS ITPABOCYBEBEKTHOCTbD
HAIIMU 1 HAPOJIOB,
BOPIOIINXCS 3A HESABUCUMOCTD

HALIUA 1 HAPO/ITHOCTD, 6oproniuecs 3a HE3aBUCUMOCTb, MOTYT ObITh IPU3HAHHbI
CyObEKTaMU MEKTyHAPOJHOTIO MpaBa MpPU YCIOBUU CO3AAHUS ONPEIEICHHBIX
BJIACTHBIX CTPYKTYpP, OOBEAMHEHHBIX B €AWHBIN HEHTP U CIOCOOHBIX BBICTYIATh OT
MMEHH HallMU WA Hapojda B MEKTOCYIapCTBEHHBIX OTHOIICHUSIX.

Ha npakTuke TakuMu CyObEKTaMU SBIISIIOTCSI BOOPYKEHHBIE OTPsI/Ibl, UMEIOIINE
€IUHOE KOMaHI0BaHUE, ABJIAIOLIEECS OMHOBPEMEHHO NOJIMTUYECKUM PYKOBOJCTBOM.

Hamus u HapoHOCTh 00J1a1at0T MEpBOHAYAILHOM MPaBOCYObEKTHOCTHIO, TAK KaK €10
WX HUKTO HE HaJICJISIET, OHU JOJDKHBI OBITh IPHU3HAHBI KOHKPETHBIM CYOBEKTOM
MEKTYHApOHOTO MpaBa B KAYECTBE CyObEKTa MEXKTyHAPOIHOTO IIpaBa.

IIpumep: Opranuzanus ocBoooxaenus [lanectunsl (OOII). [Ipencrasnser HaceneHue
OKKYIHUPOBaHHBIX M3paniieM majecTUHCKUX TEPPUTOPUI U OOPETCS 3a Co3AaHue
(BoccTaHOBJIEHHE) COOCTBEHHOTO ApaOCKOTO rocyaapcTBa, €€ MEKIyHapOoIHas
npaBocyObeKTHOCTH Obl1a pu3HaHa CoBoOe3om OOH B 70-x rogax XX Beka.
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[TPABOCYBLEKTHOCTDH MEXIYHAPOIHBIX OPTAHU3ALIWIN

Meorcoynapoonvie mexcnpasumenbcmeennvle opeanuzauuu - 3To cyonekTsl MII ¢

POU3BOIHOM, OT CO3AABIIMX MX TOCYIapCTB, IPABOCYOBEKTHOCTHIO.

JloJxkHBI 001a71aTh OPT. CTPYKTYPOH (CUCTEMOM OpraHOB MEXKTyHApOIHOMN
OpraHu3alnu ), UMETh UCIIOJHUTEIbHBIE U AAMUHUCTPATUBHBIC OPTaHbl, a TAK KE
CIlelIMaIbHbIE KOMUTETHI U KOMUCCHUH, CIIOCOOCTBYIOIIHNE AEATEIHHOCTH OpTraHU3aIuu
HNmeTh 4eTKo ONpeneaeHHbIE €T HE MPOTUBOPEYAINE OCHOBHBIM IpuHIunaM OOH

BUJIbI MEXTYHAPOTHBIX
MEXXTTPABUTEJLCTBEHHBLIX OPTAHU3ALIUIA

o cdepe IesITeIbHOCTH

110 XapaKTepy YUYACTBYIOILIUX

rocyaapcTB

I10 OCJIN ACATCIIBHOCTH

%> yHUBEpCAIIbHbBIE

PCTHOHAJILHBIC

gl>
gl>

Pa3BUTHIX TOCYIAPCTB

Pa3BUBAIOIINX
rOCyJIapCTB

CMCIIAHHOI'O THUIIA

%> oO1ue
g‘>

CIICIUAJIBHBIC




FOCYJIAPCTBEHHOITOJIOBHBIE OBPABOBAHUS KAK CYEBEKTBI
M EXJIVYHAPOJHOI'O TTPABA

I'OCYIAPCTBEHHO-IIOJOBHBIE ObPA3OBAHI A

- €CTh IIPOM3BOIHBIE CYOBEKTHI MEXKTYHAPOIHOTO IIpaBa, CO3/laBacMbIc Ha OCHOBE
MEKTyHAPOTHOTO JIOTOBOpPa (PEIICHUS MEXKTYHAPOTHON OpraHn3aIliN) U IMPEACTaBIISIIOT
co00i1 cBOeoOpa3HoOe roCyIapCTBO C OTPAHUYCHHON MPABOCIIOCOOHOCTHIO, UMEIOIICE
COOCTBEHHYIO KOHCTUTYITHIO (aKT aHAJIOTHIHOTO XapaKTepa), BBICIINE TOCYIapCTBECHHBIC
OpraHbl ¥ TPaKIaHCTBO.

B Hacrosi1ee Bpems CyIeCTBYIOT TOJIBKO PETUTHO3HO-TEPPUTOPHUAIIBHBIE
rOCyJIapCTBEHHO-TIOA00HbBIe 00pa3oBaHus Barukan 1 ManbTUiicKuii opJieH




MEXIYHAPOJHO-ITPABOBOE ITPU3HAHUE

[Tox npu3HaHUEM B MEXKTYHAPOIHOM IPABE MOHUMAETCSI MEKITYHAPOIHO-TIPABOBOE
JeNCcTBHE CyOBheKTa MEXKIYHAPOIHOIO MpaBa, KOTOPHIM OH KOHCTATUPYET HATUYNE
IOpUANYECKH 3HAYMMOT0 (paKkTa B ICMCTBUSAX CyObEKTa MEXTyHApOAHOTO IIpaBa,
MOCJEACTBUSIMU KOTOPOTO SBJISETCS 3aKIF0UEHUE MUPHBIX JIOTOBOPOB, JIOTOBOPOB O
Ipy>k0e, yCTaHOBJICHUE TUIIJIOMAaTHYECKUX OTHOIICHUH, 3aKJIFOU€HUE TOPTOBO-
SKOHOMHUYECKHUX COIVIAIIEHUHN U T.II.

TEOPUUA ITPU3HAHUA

KOHCTUTYHUTHUBHA. Bo3HuKaeT Toraa, KOrjia yxe CyIIeCTBYIOINUN CyObeKT
MEXTyHAPOIHOTO MpaBa KOHCTATUPYET (CO3/1a€T) HOBBIN CYyOBEKT MEXTyHAPOIHOTO
npasa.

JEKJIAPATUBHAA. IlonTBep K1aeT BBIXO YK€ CYILIECTBYIOIIEIO CyObeKTa Ha
MHUPOBYIO apeHY, CONPOBOXKAsl TaHHBIM PaKT MEXTYHAPOIHO-3HAYUMBIMU
JNICHCTBUSIMU.

Ilo dopme npuszHaHKE OBIBALT:

JE-FOPE - nonHOE IOPUINYECKOE TTPU3HAHUE

JE-DAKTO - nonHoe, HO (pakTUYECKOE MPU3HAHUE

AD-HOC - npu3HaHue MO KOHKPETHOMY (PakTy (yCTaHOBJICHHUE TPAHUILI, 3aKJIFOYEHNE
TOPTOBBIX JOTOBOPOB U T.7.) 9



MEXJTYHAPOHO-ITPABOBOE ITPABOITPEEMCTBO
TOCYIAPCTB

[Tox mpaBoIpeeMCTBOM rOCYIApCTB B MEXKIYHAPOIHOM MPABE MOHUMAETCS
nepexo/ Mpae U 0043aHHOCTEN OT roCyaapCcTBa-MPEAIIIECTBEHHUKA K TOCYAapCTBY-
ITPEEMHHUKY.

Hpaeonpeemcmeo 603HUKaem 6 OMHOweHuu (6uabl npaeonpeemcmea):

TEPPUTOPUH

rOCYJapCTBEHHBIX TPaHUII

MEXIyHApOIHBIX JOTOBOPOB

TrOCYJapCTBEHHBIX JOJITOB

roCy/lapCTBEHHON COOCTBEHHOCTH, B T.4. TOC. COOCTBEHHOCTH 3a TpaHUIICH
rOCYJapCTBEHHBIX apXHUBOB

Cmanosumusbcsi 603MONCHLIM 8 ayuasix.

COLMAJIbHOW PEBOJIFOLINHU
OTJICJIEHUS YACTU TEPPUTOPHUU TOCYapCTBA
pacnaja rocyaapcTBa U 00pa3oBaHMs HOBBIX HE3aBUCUMBIX TOCYIAPCTB



MEXIIYHAPOJIHO-IIPABOBOU CTATYC CYBBEKTOB
POCCUNCKOU ®EAEPALINN

Cy0bekThl Poccutickoit @eaepaiiuu, B 4aCTH peaau3aldy Ipas Mo peain3aiuu
BOIIPOCOB COBMECTHOI'O BEICHUS C (hesiepalrieil UMEIOT BO3MOXHOCTh CAMOCTOSITENIbHO
BBICTYIIATh KaK CyOBEKT MEXKIYHAPOHOIO MpaBa B MEKTYHAPOIHBIX OTHOIICHUSX,
3aKJIFOYATh COTIAIIECHUS C MHOCTPAHHBIMU CyOBbEKTaMu, UX (henepaibHBIMU U
aIMUHUCTPATUBHO-TEPPUTOPUATIBHBIMU €IMHULIAMMU,

OOMEHHUBATHCS C HUMU ITPEACTABUTEIILCTBAMU

3aKPEIUIATh B CBOEM 3aKOHOAATEIILCTBE COOTBETCTBYIOLIUE MOJIOKEHNUS,

[IPEIy CMATPUBAOIIUE TTOPSIAOK 3AKIIFOUYCHUS OTAECIBbHBIX MEXKITYHAPOAHBIX JIOTOBOPOB
OT CBOET0 MMEHH.

[Ipumeuanue:

IIpencTaBUTENIhCTBA CYOBEKTOB MHOCTPAHHBIX (pefaepaluii, B OpsaKe OOMeHa ¢
cyOobekTtamu PO MOTyT OTKpBIBAIOTCSl HA COOTBETCTBYIOIIECH TEPPUTOPUU
CyOBbeKTa, OTHAKO ATH OpraHbl (MHOCTPaHHbBIC FOPUIUYECKHE JIUIIA), HE OyIyT
UMETh CTaTyca AUIIJIOMATHYECKUX WIIM KOHCYIbCKUX MPECTaBUTEIBCTB, U OYIyT
JIEWCTBOBATh C COOTBETCTBYIOIIMMHU OIPaHUYCHUSIMH TIpaB, 0€3 pacpoCTpaHCHUS
HA HUX TIOJIOKEHUH IEUCTBYIOIUX KOHBEHIIUK O JUIIJIOMATHYECKUX U
KOHCYJIbCKUX CHOIICHUSIX.
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CTATYC UHIMBUIA B MEXXIIYHAPOJIHOM ITPABE

KAXObIV YENOBEK, FOE Bbl OH HA HAXOOWNCA, UMEET
[MPABO HA TNMPU3HAHWE ET'O NMPABOCYBBEKTHOCTW».

Ct. 6 "BceoOmieli nexiapanuy nmpaB yejoBeka'
npuHsTa ['en. Accambneeit OOH 10.12.1948

IIpenocrapiieHHBIEC NpaBa: CBOOOAHO MOKUJIATh CBOKO CcTpaHy (cT.13), nnu mpasa
YyeJIoBeKa Ha nojautudeckoe yoexuie (cr.14 §1) hakTuuecku urHOPUPYIOT
roCy/1apCTBEHHBIE TPaHUIIbl, CTABSI KOHKPETHOTO MHIMBUIYYMa B CTaTyC 0CO00T0
CyOBbEKTa MEXIYHAPOJHOTO MTPaBa, KOTOPBIMA 00J1a1aeT MEXITYHAPOAHOM
IPaBOCYOBEKTHOCTHIO, KAK CPEAN HAPOJOB rOCYAApCTB — WieHOB Opranusaiuu
OObequHeHHbIX Hanuii, Tak U cpey HapOJ 0B TEPPUTOPHUIA, HAXOASIIUXCS MMOJ] UX
FOPUCIUKIIHUEN.

OnHako BO BCEX ATHUX Cy4YasixX MpaBa, MOJy4aeMble HHIAWBUIOM, OTIOCPEIOBAHBI
rocyapcTBamMu 1 0€3 UX coriacus He JeUCTBYIOT. HIUBUI MOXKET COBEPIIIATh
ONpPEACIICHHbIC IEUCTBUS, IPEANUCAHHBIE OTJAEIBHBIM JOTOBOPOM (JOTOBOpPaAMM ),
WJIA HE COBEPIIATh UX.
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[TPABO MEXJIYHAPOJIHBIX
JIOTOBOPOB

[ToHsITHE MEXKTYHAPOIHBIX JOTOBOPOB

Craauu 3aKJIFOYEHUST MEXTYHAPOIHBIX JOTOBOPOB
Conepxanue U popma MEXKIyHAPOAHBIX JOTOBOPOB
Bubl MeXTyHAPOIHBIX JOTOBOPOB

Bceryruienue noroBopa B cuiy

HenencTBUTENBHOCTh MEXKTYHAPOIHBIX JOTOBOPOB, OCHOBAHHUS U MOPSIOK
UX MPEKPAIIEHUS U TPUOCTAHOBIICHUS.



[TOHATHUE MEXIYHAPOJHbBIX JIOT'OBOPOB

JIOTOBOPBI KaK CYIIECTBEHHBIN 3JIEMEHT U 3aJI0T CTA0MJILHOCTU MPABOMOPSAJIKA, KaK
BHYTPUTOCYJaPCTBEHHOI'0, TAK U MEKIyHAPOJHOT0, 00pa3yroT IPaBOBYIO OCHOBY
OTHOIIECHUM MEXIY TOCYIapCTBAMMU.

OHU 3aKJIIOUAIOTCA JIJISE TOTO, YTOOBI KOHKPETHO Y YETKO OMPEICIUTh B3aUMHBIE
mpaBa U 00sI3aHHOCTH CTOPOH JIOTOBOPA, MPHU 3TOM JAOTOBOpHas opMa 3aKkperieHus
MEKTyHAPOJIHBIX OTHOILIEHUI 00yCIOBIMBAET CTAOMIBHOCTh MEKTYHAPOIHOTO
IPaBONOPSIAKA.

[IpaBo MEXIYHAPOAHOTO JOTOBOPA - 3TO OTPACIb MEKAYHAPOIHOTO IIPaBa,
onpeeNaronas NopsI0K 3aKJIFOUCHUS, IEHCTBUS U MIPEKPAIICHUS MEKTyHAPOIHBIX
JIOTOBOPOB, OTJIMYAETCS OT MEKJIYHAPOIHOTO JIOTOBOPHOIO MPaBa, MPeICTaBIsAIoINIee
COBOKYITHOCTb MEXyHAPOHO-IIPABOBBIX HOPM, COAEPKAIINXCS B MEKTYHAPOIHBIX
JIOTOBOpPAX.

CyObekTamMu IpaBa MEXJTYHAPOJIHBIX JIOTOBOPOB SIBJISIOTCS TOJIbKO KIACCUUCCKUC
CYOBEKTHI MEKIVHADOIHOIO IPABA;

T'ocynapcrtBa

Hanwm u Hapossl, Oopromuecs 3a HallHOHAIBHYIO He3aBUCUMOCTh
MexyHapoHbIe MEKIIPABUTEILCTBEHHBIC OpTraHU3aIlHH
['ocynapcTBonoi00HbIe 00pa30BaHUS.



CTAAUA 3AKIIIOUEHUA MEXAYHAPOJIHBIX JOI'OBOPOB

Kakgoe rocygapcTBo obnagaeT npaBoCrnoOCOOHOCTbIO
3aKno4aTb JOroBOPbI»

"Benckas KonBeH1us 0 mpaBe MEXyHApOAHBIX JOTOBOPOB"
3akimroueHa B Bene 23.05.1969

OH[!CZ!GJ’ICHI)I TPpH CTAJIUH, 00s13aTeIbHLIE I BCTYIUICHUA B CHJTY 3aKJIIFOYCHHOI'O
A0roBopa, B TOM 4UCJIC!

1. IIpuHATHS TEKCTa JOrOBOpa
2. YcTaHOBJIEHUE ayTCHTUYHOCTH TEKCTA JIOTOBOpPa

3. BeipaxxeHue cornacus rocyiapcTBa Ha 00s3aTeIbHOCTD JJIsl HETO IPUHUMAEMOT0
JI0TOBOpa

IpenacraBuTensiMyu rocyaapcTBa 0e3 NpeIbIBICHUS MOTHOMOYUN CUUTAIOTCS
IJ1aBbl TOCYJIAPCTB (ITPABUTEIBCTB) U MUHUCTPBI HHOCTPAHHBIX JIEJT

IJIABBI TUIJIOMATUYECKUX MPENCTABUTEIILCTB - B LIEJISAX MPUHITHS TEKCTA IOTOBOPA
MIPEICTABUTEIN, YIIOJTHOMOYEHHBIE TOCYIAPCTBAMM MIPEACTABIIATE UX HA
MEXKTYHApOIHON KOH(pepeHIuY (OpraHr3allim), WJIM B OJHOM U3 €€ OPTaHOB



IIPUHATHE TEKCTA

TexcT 1OroBopa NMPUHUMAETCS MO COITIACUIO BCEX TOCYAAPCTB, YYACTBYIOIINX B €T0
COCTABJICHUH, @ TaK XK€ MOXKET OBITh MIPUHAT HA MEXTYHAPOAHON KOH(DEPEHIIUU
yTEM FOJIOCOBAHMS 3a HETO 2/2 rocyaapCTB, MPUCYTCTBYIOIIMX U YYACTBYIOIIUX B
TOJI0OCOBAHUM.

YCTAHOBJIEHUE AYTEHTHYHOCTHU TEKCTA

TexkcT 1oroBopa MOXKET CTaTh AyTEHTUYHBIM U OKOHYATEIIbHBIM TOJIBKO B CIy4ae €CJIH
MPUMEHEHHE TaKOW MPOIIEAYPHI MIPETyCMOTPEHO B TEKCTE JOTOBOPA JIUOO OHA
(mpolieaypa yCTaHOBIICHUSI ay TEHTUYHOCTH ) COIIaCOBaHA MEXK Y rOCy/IapCTBAMH,
y4aCTBYIOIIUMH B COCTABIICHUHU TEKCTa JOroBopa. JlomyckaeTcsi CHuTaTh TEKCT
JIOTOBOpA MPOIIEAIINM MPOLEAYPY YCTAaHOBICHUSI Ay TEHTUYHOCTH B CJIydae €Clu
MPEACTABUTEININ I'OCYIapCTB MOANUIIYT™ (Tapa@uHUPYIOT**) TEKCT 1I0roBOpa WU
3aKITFOUUTEIBLHOIO aKTa KOH(EPEHIIMU, COAEPHKAIIETO KOHKPETHBIN TEKCT.

Avmenmuunocms — Hanbosee O6JM3KOE MOHATHE K 3HAYEHUIO TEPMUHA «ITOAJTMHHOCTDY
* [loonucanue — necTBUE, MOJpa3yMeBaroIee TO e, UYTO U IPOCTaBUTh MOJIMHUCH.
**[lapaguposanue (0T Qp. «parafe» - «pocuepk») - ocodas hopma npeaBapuTeIHLHOTO
MOAMUCAHUS MEKIyHAPOTHOTO JOTOBOpa (1100 €ro OTASIbHBIX CTaTei) MOCPEICTBOM
HaIMCaHMUS Ha BCEX CTPAHMIIAX MHHUITMAJIOB JIMI], KOTOPHIC IPUHUMAIOT YIaCTHE B €r0
pa3pabOTKe U COITIACOBAaHUM.




COIJIACUE HA OBA3ATEJIBHOCTD JIJIA I'OCY/[APCTBA JIOI'OBOPA
MOXET OBITh BBIPAKEHO, B TOM YUCJIE:

[TonnucanueM noroBopa
OOMeHOM TOKyMEHTaMu, 00pa3yoIIUMU JOTOBOP
Parudukanuei 1orosopa —
[IpunsTreM noroBopa
YTBEpKIACHUEM JIOTOBOPA
[IpucoennHeHUEM K JOTOBOPY

Wnu, 1100bIM UHBIM 00YCIOBJIECHHBIM
JOTOBAapUBAIOIIMMUCS CTOPOHAMU CIIOCOOOM




COIEPXKXAHUE N ®DOPMA MEXJIYHAPO/IHBIX JOTI'OBOPOB

CpenctBa 1 cnocoObl, MPYU MOMOIIM KOTOPBIX COITIACOBAHUE BOJIU CYOBEKTOB
MEKIYHApOJHOIO MpaBa MPUOOPETAET XapaKTep COMIAIIEHUSI, COCTABISIOT (OpMY
MEXKTyHApPOIHOIO TOTOBOPA.

dopMa KOHKPETHOT'O JOTOBOPA 3aBUCHUT OT COIVIACHSI CTOPOH M HE BIIMSIET HA
00s13aTeIbHYI0 CHITY IOTOBOPA M €ro ICHCTBUTEIBHOCTb.

1JIABHOE - COHEP’KAHUE J[OI'OBOPA

OnHako u opopMIIEHHE JOCTUTHYTOTO COMNAIlICHUs HEMAJIOBAYKHO.
B nonsitue 10roBopHOM (h)OpMBI BXOJAT: SA3bIK, CTPYKTYpa 1 HAUMEHOBAaHHUE
JI0TOBOpA.

S3BIK - TIIaBHBIN 3JIEMEHT, HOCPEACTBOM KOTOPOTO BOJISI CYOBEKTOB MEKIYHAPOIHOTO
IpaBa MoJiyyaeT NposBJIECHUE BOBHE, KOI/la B CIOBECHBIX (DOPMYITMPOBKAX TEKCTA
JIOTOBOPA OTPAXKAKOTCS PEATTBHOCTh BOJIM CYOBEKTOB U UX COIIACOBAHUE.

Mex1yHapOaHbIN JOTOBOP - B OTJIMYKE OT MEXKAYHAPOIHOTO 00bIYasi — CYILIECTBYET
KAaK COMIalICHUE, BOIUIOIIEHHOE B TEKCTE.



OBBEKTbHI MEXKIITYHAPO/HBIX JIOT'OBOPOB MOI'YT bbITh CAMBIMH
PASHOOBPA3HLIMU

Paznnuarorcs TPpHU B4 CaAMHUX 9TUX TOTOBOPOB:

MOTUTHYECKHE JIOTOBOPBI, B TOM YHCIIE: JOTOBOPHI O COI03€, B3AUMHOM IOMOIIIH,
HEHAIA/ICHUH, HEUTPAJIUTETE, MUPHBIE JIOTOBOPHI, JOTOBOPHI IO TEPPUTOPHUATBHBIM U
MOrPaHUYHBIM BOIIPOCAM, B O0JIACTH PA3OPYKEHUS U .

IKOHOMHUYECKHE JOTOBOPKI , B TOM YHKCJIE: TOPTOBBIE JOTOBOPHI, COMVIAIICHUS O
OCTaBKax TOBAPOB U TOBAPOOOOPOTE, COTIAIIEHHSI 00 SKOHOMUYECKOM U HAYYHO-
TEXHUYECKOM COTPYIHMYECTBE, COINMAIICHUs O 3aiMax, KpeauTax v Ap.

IOTOBOPBI M0 CHEHUATBHBIM BOIPOCaM, B TOM YHUCJIE: COMIAIIECHHUS IO CIIeIIMAIbHbIM
BOIpocaM (Hampumep, B 001aCTU TPAHCIIOPTA, CBSI3H, CEIIbCKOTO X0351MCTRA,
3/[paBOOXPaHEHUS, 00pa30BaHusl, HAYHHOIO COTPYIHUYECTBA, TPABOBOM MTOMOIIHU U
COI[MAJIBHOTO 00ECIICUCHUS, a TaK K€ KOHCYJIbCKUX KOHBEHIIH).

TunoBasg CTPYKTYpa MEXIAYHAPOIHOIO JIOTOBOPA:
npeambyna (86edenue), Tlie yKa3bIBalOTCS 3a7a49H, BOCIIPOU3BOIATCS MIPUHITUIIBI U

HWHBIC MOMCHTLI, O KOTOPBIX AOTOBAPUBAIOTCA CTOPOHLI

OCHOBGHAA Yacnib - BKIIIOYACT COACPIKAHUC JOTOBOPA

saKiroyumelibras 4acnb — COACPIKUT YCIOBUA U ITOPAAOK BCTYINICHUA JOIOBOPaA B
cuily, CpoOK €ro I[GﬁCTBHSI ", UHBIC CBCACHUA, ITIPCAYCMOTPCHHBIC CTOPOHAMMU. 7




BUJIbI MEXXIYHAPOJIHBIX JOTOBOPOB

KiaccuuuupyroTcs o ceayronuM OCHOBAHUSM:
10 KOJIMYECTBY YUACTHUKOB:
QIHOCTOPOHHUU MEXXIAYHAPOIHBIU JIOTOBOP, B TOM YHUCIIE:

Hotudukaiys — cooOlieHnue ycTaHOBICHHOU (hOpMbI 00 UMEIOIITHUX MECTO
IOPUIMYECKUX TTOCIIEICTBUSIX (B3SITHE Ha C€0s1 OTHOCTOPOHHUX 0053aTEIHCTB)
[Ipy3HaHue — aKT, HOATBEPKAAIOIIUN (PaKT 3aKperyIeHUs] TOCyIapCTBEHHON BOJIH,
npeBpalaromuil HakTUIecKoe MojJ0KeHUE B FOPUINIECKOE.

IIpoTecT - neiicTBue 0OpaTHOE MPU3HAHUIO (HEMPHU3HAHUE 3aKOHHOCTH Y€T0-1100,
HarpuMmep ¢hakTa OKKyIauy OJHUM rOCyJIapCTBOM YacTU TEPPUTOPUH JAPYTOT0).
OTKa3 - aKT, BBI3BIBAIOIINAM TTOCIEICTBUS TOJIBKO 10 BOJIE TOTO, KTO OTKA3bIBACTCH,
(HEOOXOIMMO SIBHOE M BBIPAKEHHOE BOJIM IFOCYJAapcTBa), 031U CTBUS HEAOCTATOYHO.

JABYCTOPOHHUY JIOTOBOP — t/ie yuacTBYIOT [jBa CyObEKTa, B T.4. C BO3MOKHBIMH
BapUaIUsAMU: C OJHON CTOPOHBI - OJTHO TOCYAAPCTBO, C IPYTOM CTOPOHBI — HECKOJIBKO
roCy/1apCTB.

MHOIOCTOPOHHUY JIOTOBOP, - TOT, B KOTOPOM y4acTBYIOT OT TpeX CyOBbEKTOB
MEXTyHapPOJIHOTO MpaBa




[10 COEPE U CUJIOUM JEVCTBUSI

YHUBEPCAJIBHBIE JIOI' OBOPAI - y4acTBYIOT NPAKTUYECKH BCE TOCy1apCTBa-
YJICHBI MUPOBOTO COOOIIIECTBa

PETHOHAJIBHBIE JIOI'OBOPAI - y4aCTBYIOT TOCYJIApCTBa OMPEACICHHOIO
reorpa)M4ECKOro peruoHa, Ha KOTOPbIA pacipoCTpaHsIeTCs JSUCTBUE TOTOBOpa
(EBporneiickas KOHBEHIIMS O I'PaXKJIaHCTBE — yYaCTBYIOIIME TOCYIapCTBa)

CYLEPEI'MOHAJIBHBIE ZIOI' OBOPAI - y4acTBYIOT TOCYIapCTBA BHYTPHU
ONPEAEICHHOI0 reorpaguueckoro peruoHa (JIoroBop o cozaanur EBpocoro3a)

[1O CTEIIEHM OTKPLITOCTH
OTKPAITBIE /IO OBOPAI - kK HUM BITPaBE MPUCOCTUHUTHCS JTH000€ rOCyIapCTBO.
3AKPBITBIE IO OBOPDI - xpyT Yy4aCTHUKOB ONPEIEIICH 3a0J1aroBpEMEHHO.

B 3ABUCUMOCTHU OT CYBBEKTOB, 3AKJIIOYAIOIINX JTJOI'OBOP
MEKT OCVIAPCTBEHHABIE (3aKkit04aeMbIX OT UMEHHU FOCYIapCcTBa);
MEXIIPABUTEJ/IbCTBEHHDBIE (3aKkIi04aroTCsl OT UMEHM ITPABUTENIHLCTBA)

MEKBEJIOMCTBEHHDBIE (3ak1t04aeMble OT HUMEHH OPTraHOB UCTIOJHUTEILHOU
BJIACTH I'OCY/IApCTBA, OT €r0 MUHUCTEPCTB U BEJOMCTB).



B BABUCHUMOCTHU OT ®OPMbI IOI'OBOPA

HOIOBOP B I[THCHbMEHHOMU @OPME — UcTIONHEHHBIH B IPUHATONH CTOPOHAMHU
MUCbMEHHOM (hopMme

JIOT'OBOP B YCTHOH ®@OPME - Tak Ha3bIBAEMOE «KEHTIEMEHCKOE
COIJIAIlICHHE), MPAKTUYECKU HE MPUMEHSETCS

B 3SABUCUMOCTHU OT OBbEKTA MEXIYHAPO/IHO-ITPABOBOI O
PEI'YJIMPOBAHN A

HOI'OBOPBI HOJINTHUYECKUE
CHEJIKU 110 1IPABOBbBIM BOIIPOCAM

COIJTTALITEHUA

10 IOrPAHUYHBIM BOIIPOCAM

110 9KOHOMHUYECKUM BOIIPOCAM

110 BOIIPOCAM TPAHCIIOPTA U CBA3U
I10 BOIIPOCAM 3/IpaBOOXPaHEHUS
10 BOIIPOCAM BOMHBI




BCTYIUVIEHUE B C1JIY 1OT'OBOPOB 11 UX BPEMEHHOE
[TPUMEHEHUE

JIOoroBOp BCTyHaeT B CUILY B MOPAAKE U B JIATY, ITPEYCMOTPEHHBIE B CAMOM JOTOBOPE
WJIA COTTIACOBAHHBIE MEKIY YYACTBOBABIIMMH B MIEPETOBOPAX FOCYIAPCTBAMMU.

[Ipn OTCYTCTBHH TAKOTO MOJOKEHUS WX IOTOBOPEHHOCTH JOTOBOP BCTYIMAET B CHUITY,
KaK TOJIbKO OyJIET BBIPAXKEHO COIIACHE BCEX YYACTBOBABIIMX B MEPErOBOPAX
roCy1apCTB Ha 0043aTEIbHOCTD JIJI1 HUX JI0TOBOPA.

Ecnu commacue rocyaapcTBa Ha 0043aTelIbHOCTD 111 HETO JIOTOBOPA BBIPAXKAETCS B
KaKy10-JIM0O J1aTy MOCJI€ BCTYIUIEHUS] JOTOBOPA B CUITY, TO JJOTOBOP BCTYNAET B CUITY
IUISL 3TOTO TOCYAAPCTBA B ATy ATy, €CIU B JOTOBOPE HE MPEAYCMATPUBAECTCS UHOE.

[TonmoxxeHnst TOroBoOpa, PEryJINPYIOIINE YCTAHOBIICHUE AyTEHTUYHOCTH €T0 TEKCTA,
BBIPAYKEHUE COITIACHS TOCYAAPCTB Ha 0043aTeIbHOCTD 111 HUX AOTOBOPA, MOPSIOK
WJIW J1aTy BCTYIUICHUS JOTOBOPA B CHJTY, OTOBOPKH, (DYHKIIMH ICTO3UTAPUS U IPOUHE
BOIPOCHI, HEM30€KHO BO3ZHUKAIOIINE A0 BCTYIJICHHS JOTOBOPA B CUITY, IPUMEHSIOTCS
C MOMEHTA MIPUHSATHS TEKCTA JOTOBOPA.

cT. 24. "Benckout KoHBEHIIMN O paBe MEXIYyHAPOAHBIX JOTOBOPOB"
3akmtoueHa B Bene 23.05.1969

11



EOI‘OBOH HJIW 9aCTh J0T0OBOPA NPUMEHAIOTCS BPECMCHHO 10 BCTYIUICHUA A0TIOBOpPA B

CHTY, €CJIH:

9TO NIPCAYCMATPUBACTCA CaMHUM JJOI'OBOPOM

YYaCTBOBABIIME B MEPETOBOPAX FOCYAAPCTBA JOTOBOPUIIUCH 00 3TOM KaKUM-JTHOO
HMHBIM 00pa3oM.

Ecnu B moroBope He mpeycMaTpuBaeTCs HHOE WM YYaCTBOBABIIIME B IIEPEroBoOpax
rocy/apCcTBa HE JIOTOBOPUINCH 00 MHOM, BPEMEHHOE NPUMEHEHHE I0r0OBOPa U1
4aCTH JIOTOBOpPa B OTHOIICHUH TOCYAapCTBA OPEKPAIIACTCS.

FOpuouueckue nocneocmesust 8vizvieaem moabko 002080p,
BCMYNUBULU 8 CUTY
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HEJIEUCTBUTEJIBHOCTH MEXIYHAPOJHBIX JOITOBOPOB

HenencTBUTENbHOCTh MEXTYHAPOIHBIX JOTOBOPOB ONPEACIIAETCS CIyYassMuU

Hapywenus
[Tosio)keHNH BHYTPEHHETO TPaBa, KACAOIIMNXCA KOMIIETEHIIUM 3aKIIF0YaTh JIOTOBOPHI
CrermanbHOTO OrpaHUYCHUS IIPABOMOYHHM Ha BBIPAXKECHUE COTTIACUs TOCYIapCTBa

Buvissnenus
Ommoox uiau oomMaHa

Yemanosnenus

[Toakyra mpeacTaBuTENs roCcyapcTBa

[IpunHyX1eHUs MpeICTaBUTENSA TOCYdapCcTBa

[IpunyXJ1eHUs TOCyIapCTBa MOCPEACTBOM YIPO3bl CHUIION WU €€ MPUMEHECHUS
[IpoTruBOpEunii UMIIEPAaTUBHOM HOpME OOIIIET0 MEXKIYHAPOIHOIO MpaBa (jus cogens)



T'ocynapcTBO HE BIPABE CChLIATLCS HA TO OOCTOSTENBCTBO, YTO €0 COITIache Ha
0043aTeIbHOCTD JIJI1 HETO JIOrOBOPpa ObLIO BHIPAKEHO B HAPYIICHUE TOTO WX UHOTO
IIOJIOYKEHUS €r0 BHYTPEHHEIO MpaBa, Kak Ha OCHOBAHUE HEICHCTBUTEIBHOCTHU €10
CoTJiacusl, €CJIM 3TO HapylIEHHE HE ObLIO SIBHBIM M HE KacaJIoOCh HOPM €0
BHYTPEHHETO ITpaBa 0C000 BaKHOTO 3HAYECHUSI.

Ecmu IMPpaBOMOYHUC IPCACTABUTCIIA HAa BBIPAXKCHHUC COITIACHA IOCydapCTBa HA
00s13aTeJILHOCTD JJIs1 HCI'O KOHKPCTHOI'O JO0Ir0OBOpa O6}7CJ'IOBJ'ICHO CIICIIMAJIbHBIM
OIrpaHUYCHHUCM, TO Ha HCCO6J'IIOI[€HI/IG HM TAKOT'O OI'PAHHUYCHUA HCJIb3s5 CChLIIATHCA KaK
Ha OCHOBAHHC HG,Z[GfICTBPITGJIbHOCTI/I BBIPAKCHHOI'O UM COITIaCusd, CCJIN APYIUC
CTOPOHBI HC OBLIIN YBCAOMIJICHBI 00 PTOM OT pPaHUYCHHUHN JO BBIPAKCHHUSA
MpCACTABUTCIICM COOTBCTCTBYIOLICTO COTTIACHA.

['ocynapcTBO BIpaBe CChIJIATHCS Ha OIIMOKY B JIOTOBOPE KaK Ha OCHOBAHHUE
HEJICMCTBUTEILHOCTH €r0 COIJIacus, €CJIM OIIMOKa KacaeTcs (pakTa WM CUTyalluu,
KOTOPBIE MOIJIM CYIIECTBOBATh MPH 3aKJIHOUYEHUM JOTOBOPA U MPEACTABISIN COOOM
CYIIECTBEHHYIO OCHOBY JIJISI TPUHATHUS PELICHUS O CONIACHM.

Ecnu rocynapcTBo 3aKII0YUIIO JOTOBOP MO BIUSHUEM QOMAHHBIX JACHCTBUN IPYTOn
CTOPOHBI, TO OHO BIPABE CChUIATHCS HA OOMAaH KaK OCHOBAaHUE HEACHCTBUTEIILHOCTH
CBOETO comiacus.
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Ecnu comacue ObUIO BRIPAXKEHO B PE3YyJIbTaTe MPSIMOTO MJIM KOCBEHHOTO MOJKYIIA €r0
MpeICTaBUTENISI APYTOi CTOPOHBI, TO MEPBOE IOCYAAPCTBO BIIPABE CChLIATHLCS HA
TaKOM MOAKYN KaK Ha OCHOBAHME HEJICHCTBUTEILHOCTH €0 COIIacHs.

Cornacue, KoTopoe OBLIIO BEIPA)KEHO B PE3YIIBTATE TPUHYKICHHS €r0 MPeACTaBUTEIS
JNEUCTBUSIMU WIIM YTPO3aMH, HaPaBJISHHBIMU IIPOTHUB HEr0, HE UMEET IOPUINIYECKOTO
3HA4YE€HUA BOOOIIIE.

JIOroBOp CUMTAETCS HUYTOKHBIM, €CJIU €70 3aKIIFOYEHUE SBUIOCH PE3YJIbTATOM
YI'DO3bI CHJION WJIA €€ IPUMEHEHUS B HAPYLIEHUE IPUHIUIIOB MEKIYHAPOIHOTO
mpaBa, BOIJIOMIEHHBIX B YcTaBe Oprannzannu O0bequHeHHbix Hamuii.

I[OI‘OBOp ABIACTCA HUYTOXHBIM, €CJIIM B MOMCHT 34dKJIFOUCHHSA OH IIPOTUBOPCYUT

I/IMHC[QaTI/IBHOf;I HOPpMC 06@61“0 MCIKAYHAPOIHOTO IIpaBaA.
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MexayHapoaHbIe OpraHu3aluu

[ToHsTHE K BUIBI MEXKITYHAPOIHBIX OPraHU3allun

Opranuzanus O0beaguHeHHBIX Haruii




MOHSTUE U BUJIbI MEXTYHAPOJIHLIX OPTAHU3ALIUI

[Tox Mexx1yHapOAHBIMA MEKITPABATEIIbCTBEHHBIMU OPraHU3aUAMA TOHUMAECTCS
CYObEKT MEXJTYHAPOAHOTO IPaBa, CO3/IAHHbBIA B COOTBETCTBUU CO CHEIHAIbHBIM
MEXJTYHAPOIHBIM JIOTOBOPOM (YCTaBOM), 00JIaIatoOIMil MEKyHApOIHON
PaBOCYOBEKTHOCTHIO M YETKO OMPEACICHHON OPraHU3allMOHHON CTPYKTYPOH,
JIEUCTBYIOIIUK B COOTBETCTBUM C HOPMAMU MEXKIYHAPOIHOTO MIPaBa.

KH&CCHSI)HK&QI/I}I MCKAYHAPOIHBIX O[!FaHI/IBaQI/Iﬁ 110 pa3JIM9IHbIM OCHOBAHUAM.

no cgepe deticmeus: yaupepcaibHbie U peruoHanbaeie (OOH - EBponeiickuit
Coro3)

no yenu desmenvHocmuy: ooume u crneruanbabie (JIura apabckux rocynapcers -
MexyHapoaHas opranu3anus Tpyaa)

nO_COYUAIbHO-IKOHOMUYECKOU CYUWHOCHY YIACTBYIOIIUX B MEXyHAPOIHOU
OpraHu3alMy rOCyJapCTB: MEXKIYHAPOIHbIE OPraHU3aINU PA3BUBAIOIINXCS
roCyIapCTB, Pa3BUTHIX TOCYIAapCTB, CMeIIaHHOTro Thna (Opranu3amus rocyJapcTs
FOro-Bocrounoit Azun ACEAH - Mupogsoii 0ank - KOHECKO).




no Oneke,
MexayHapogHoi Cyn n Cekpetapuar.

VYeras Opranuzanun O0beauHeHHbpIX Harmit

T'EHEPAJIBHAA ACCAMBJIEA - opranu3anysi, ynoJTHOMOYEHHAsA pACCMATPUBATH
OOIlIM€ TPUHIIUITBI COTPYAHUYECTBA B JEJE MOAACPKAHUS MEKTYHAPOIHOTO MUpPa U
0€30IMaCHOCTH, B TOM YUCJIE IPUHITUIIBI, ONTPEAECTSIONINE PA30PYKEHUE U
PETYJIIMPOBAHUE BOOPYKECHUU, U IEIaTh B OTHOIICHUHU 3TUX ITPUHIIATIOB
PEKOMEHAAIH, UMEET NPaBO 00CYKAATh JIFOObIE BOMPOCHI, OTHOCSIIHECS K
MOJICPKAHUIO MEKITYHAPOJHOIO MUpPa U 0€30MTACHOCTH, ITOCTABIICHHBIE TIEPE]] HEIO
m00biM UnenoMm Opranuzanuu nin CoetoM be3onacHOCTH Wid rOCyIapCTBOM,
KOTOpOE He sBirgeTcs Yiienom Opranuszanuu u coctout u3 Becex Unenos OOH,
KQKIbIM U3 KOTOPBIX UMEET B €€ COCTABE 10 IISITU MPEACTABUTENEN.



COBET BE3OIIACHOCTH - co3nan njist o0ecriedeHusi ObICTPBIX U
adexTuBHBIX aecTBuil Opranuzanuu O0beauHeHHbIX Hanuit ee UseHsl
BozsaratoT Ha CoBeT be3onacHOCTH I1aBHYIO0 OTBETCTBEHHOCTD 3a MOAJICpKaHUE
MEKIYHApOJHOTO MUpPa U 0€30MaCHOCTH Y COMIAIIAIOTCS B TOM, YTO IIPU
UCIIOJTHEHUU €r0 00A3aHHOCTEM, BRITEKAIOIINX U3 3TOM OTBETCTBEHHOCTH, COBET
be3zonacHoctu AeicTBYeT OT UX UMeHU. COCTOUT U3 MATHAALATH YIIEHOB
Opranuzanuu, B ToM unciie 5 (1siTh) mocToaHHbIX U 10 (1ecsaTh), n30upaemMbIx Ha
2-X TOIUYHBIA CPOK, HEMOCTOSIHHBIX WieHOB CoBeTa be3omacHoCTH.

DKOHOMHYECKHUU 1 COL{UAJIBHBIM COBET - ynonHOMOYEHBI
MPEINPUHAMATE UCCIIECIOBAHUS U COCTABNIATH JOKJIIAIbI IO MEKIYHAPOIHBIM
BOIIpOCaM B 00J1aCTH YKOHOMUYECKOM, COIMAIIBHOM, KYJIBTYPbl, 00pa30BaHUs,
3/IPaBOOXPAHEHUS U MOJJOOHBIM BOIIPOCAM WJIM MTOOYXKJIaTh K 3TOMY APYTHUX, a
TaKXe JIeJaTh M0 JJI0OOMY U3 3TUX BOIIPOCOB peKoMeHaiuu [ enepanbHOl
Accambnee, Yienam Opranuzaiuu U 3aMHTEPECOBAHHBIM CITCIIMATU3UPOBAHHBIM
YUPEKICHUAM, COCTOUT U3 MATUIECATH YeThipeX UneHnoB Opranusanuu,
n3oupaemMbix ['‘eHepanbHON AccaMOeen.



COBET 110 OIIEKE - ynoTHOMOYHMBAKOTCS: PACCMATPUBATH OTYETHI,
MIPEJICTABIISIEMbBIC YIIPABIISIFOIIEN BIACTHIO; IPUHUMATh MIETULIUU U paCCMaTpPUBaTh
WX, KOHCYJIBTUPYSCH C YIIPABJISIONIEH BIACTHIO; YCTPAUBATh NMIEPUOIUIYECKHE
MOCENICHUS COOTBETCTBYIOIIUX TEPPUTOPUN MO OTIEKON B COTTIACOBAHHBIE C
YIIPABJISIOIIEH BJIACTHIO CPOKU; IPEANTPUHUMATH JPYTUE JCUCTBUS B
COOTBETCTBHHM C YCIIOBUSIMH COIJIAILIEHHUI 00 OIEKe.

MEXKIYHAPOIHBIH CY]] - sBnsieTcs TIaBHBIM CyIeOHBIM OPTraHOM
Opranuzauuu OObeauHeHHbIX Hamui, 1elcTByeT B COOTBETCTBUU cO CTaTyToM,
ocHoBaHHOM Ha Craryte [loctositnaoM [lanarer Mexnynaponnoro [IpaBocynus n
oOpa3yeT HeoTheMyieMyto yacTh YcraBa OOH

CEKPETAPHAT - coctout u3 I'enepanbHoro Cekperaps U nepcoHania,
pEeHAa3HAYEHHOTO 1JIsl 00eCIeueHus AeATebHOCT OpraHu3aiu, KOTOpbIid
JOJKEH BO3JIEPIKUBATHCS OT JIFOOBIX AEHCTBUNA, KOTOPHIE MOTYT HETaTUBHO
OTPa3UTHCS HA UX TTOJ0XKEHUM, KAK MEXTYHAPOIHBIX TOJKHOCTHBIX JIHII,
OTBETCTBEHHBIX TOJBKO nepes; OpraHu3anuen.



Opranusaumsa 06veguHeHHbIx Hauuit (OOH)
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MexayHapoaHass OTBETCTBEHHOCTD

[ToHsATHE U OCHOBAHUSA MEKIYHAPOIHON OTBETCTBEHHOCTH
[ToHsATHME ¥ BUIBI MEXKAYHAPOIHBIX ITPABOHAPYIICHUM

Buapl 1 opMBbI MEKTYHAPOAHOW OTBETCTBEHHOCTH



[TIOHATUE U OCHOBAHN S MEXIYHAPOJTHOI
OTBETCTBEHHOCTHA

1100 medcoyHapooHoll omeemcmeeHHOCHbi0 TOHUMAETCA 00S3aHHOCTh CYObEKTa
MEXTyHApPOIHOTO MpaBa YCTPAHUTh, TUKBUIUPOBATH Bpel, TPUIMHEHHBIA UM
JPYTOM CTOPOHE MEKTYHAPOAHBIX MTPABOOTHOIICHU, HACTYIIUBIIIUX B PE3YJIbTATE
HapYIICHUS] MEKTyHAPOIHO-TIPABOBOTO 00s3aTeIHCTBA, WU UCIIOIHUTD
00s13aHHOCTH 10 BO3MEIIICHUIO yIIlepOa B pe3ysibTaTe MPaBOMEPHBIX JECHCTBUH,
€CJIM 3TO MPEAYCMOTPEHO JIOTOBOPOM.

MedicovHapoono-npasosas 0meemcneeHHoCb HaCTYyIIacCT IIPpU HAJIMINHU
OIIPCACICHHBIX YCHOBHﬁ, BBIPpAXKAIOMINXCs B IBYX 3HAYCHUAX — OCHOBAHHUC U
IMpU4YKrHA BO3SHUKHOBCHHA OTBCTCTBCHHOCTHU

[Opuoduueckue ocnosanus omseemcmeennocmu - 3T0 COBOKYIMHOCTh IOPUINYECKU
00s13aTebHBIX MEXKTYHAPOIHO-MIPABOBBIX aKTOB, HA OCHOBE KOTOPBIX
ONPEICIICHHOE MOBEACHUE KBATUDUIIUPYETCS KaK MEKITYHAPOIHOE
IIpaBOHAPYIICHUE




MNOHATUE M BUOblI MEXXOYHAPOOHbLIX MPABOHAPYLLEHWUMA

PAKTHYECKUE OCHOBAHHUA OTBETCTBEHHOCTH - 5TO0 MEX1yHapOIHOE
IIpaBOHapPYIICHUE, XapaKTEePU3yeMOe CICAYIOIIUMU MTPU3HAKAMMU

LlIpomusonpastocms nosedenus TPOSBIICTCS B HAPYIICHUH MEXKTYHAPOTHBIX
00s13aTeNIbCTB rocyaapcTBa B (popMe ACHCTBUS WM O€3/1eUCTBUS;

Bped (vuuepb) - 310 11000€ IPOTUBOIIPABHOE ITOBEJICHUE, IIPOTHBOPEYAIICe
3alUIaeMbIM MEKTyHapOIHBIM IPaBOM 3aKOHHBIM MHTEpEcaM rocyaapcTBa.
VYiep0O ObIBaeT MaTepraIbHBIM U HE MaTEPUAIIbHBIM;

Ipuyunnas cesa3v Mencoy nDOmMuBONDAGHbIM NO8EOCHUEM U VuLeDOOM TI03BOISIET
YCTaHOBUTH MPUYACTHOCTbh IOCYIAPCTBA K HACTYIIUBIIUM BPEIHBIM
IOCJICICTBUSIM.

Buna noctatodHo COPHBINM B HAYKE MEXKTYHAPOJHOTO MpaBa MPU3HAK
MEKTYHAPOIHOTO TPABOHAPYIIIECHMUS.



BUIbI 1 ®OPMbI MEXYHAPOJIHON OTBETCTBEHHOCTU

MexayHapoaHO-IIpaBOBasi OTBETCTBEHHOCTh TOCYIAPCTB PEATU3YETCs B KOHKPETHBIX
BUAaX U (popmax.

Boiienstores caenyroniye hdopMbl U BUJIbI MEXKJIYHAPOJIHO-IIPABOBOM

OTBETCTBEHHOCTH:
MATEPUAJIBHBIE ®OPMADbI - pecTuTyniysi B HaType, KOMIIEHCAINS;

HEMATEPHAJIbHBIE (nonutnueckue) GopMbl - caTuChakiins, 3aBEPEHUS O
HETOBTOPEHUH, TaPAaHTUU HETTOBTOPEHUSI.

Pecmumyuus 6 Hamype - BOCCTaHOBJICHHUE HAapYIICHHOT'O MAaTCPpUaAJIbHOI'O I1IpaBa B
IICPBOHAYAJIILHOC COCTOSHUC.

Komnencauus - BO3MCIICHUC ITIOHCCCHHLIX IMOTCPb B HATYPAJIbHOM HJIN ACHCKHOM
BBIPpA’>KCHHH.

Camucgakyus - TOTyYEHUE YIOBIETBOPEHHUS CO CTOPOHBI IPABOHAPYIIUTEIIS, HE
CBS3aHHOE C MaT€pHaIbHBIM BO3MEIICHUEM.

3asepenus u capanmuu Henos8mopeHus - 00s3aTeIbCTBA O HE TIOBTOPEHUM B OyyIIeM
MOTO0OHBIX NEUCTBUIA.




CAHKIIMU B MEXTYHAPOJIHOM TIPABE

CAHKIIUU B ME>K/ITYHAPO/IIHOM IIPABE - 5T0 OTBETHBIE MEPHI
IPUHYAWTEIBHOTO XapaKTepa, MPU3BaHHbIC 00SCTICUNTh TPUBJICUCHUE
HapyIIUTENs K OTBETCTBEHHOCTH, OHU HE SBJISIOTCS 0c000i hopmoit
OTBETCTBEHHOCTH, OHH €CTh CIICIIHMaIbHBIC MEPhI 00CCIICUCHUS eS¢ Pealn3aliui B

KOHKPETHOU (hopMme.

Buidensaiomes 06a euda cankuuii: UHOUBUOYATbHbBIE U KONTEKIMUBHbIE.

HH/IUBUI[VAJIBHBIE CAHKIIUHU - B Buae peropcuil (MpUHYIAUTEIBHBIX MEP
Ha HEJIPY>KECTBEHHBIN aKT), pernpeccalnu (OrpaHMYEHUsI ITpaBa rocy1apcTBa B
CBSI3U C HApYIICHUEM ), HEIIPHU3HAHMS, pa3pbiBa OTHOIIECHUM, CAMOOOOPOHHI.

KOJUVIEKTUBHbBIE CAHKIIUU - B BUJE OTKa3a B YWICHCTBE B MEXTYHAPOIHOU
OpraHu3aly, MPUOCTAHOBIICHUS YWICHCTBA B MEKAYHAPOAHON OpraHu3alvy,
KOJUIEKTUBHBIE BOOPYKEHHBIE MEPHI.
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