AMHUCTUS
[TOMWUJIOBAHUE
CYIUMOCTE




AvuaucTuda.llonsaTue

SIBISCTCS CMEIIAHHBIM BUJIOM OCBOOOXKICHUS: C IIOMOIIBIO aKTa aMHUCTHM
BO3MOXXKHO IPUMEHEHHE JTF000T0 BUAA OCBOOOXKICHMS KaK OT
OTBETCTBEHHOCTH, TaK M OT HaKa3aHUs, U IPAKTUYCCKHU Ha JIFOOOM CTaauu
yrojioBHOro mpoiecca. Cornacuo 4.2 ct.84 YK P® «akToM 00 aMHUCTUM
JIMI1a, COBEPILIMBIINE MPECTYILICHUS, MOT'YT OBITh OCBOOOXKIECHBI OT
YI'OJIOBHOU OTBETCTBEHHOCTH. JIMIa, OCYKJIEHHBIE 32 COBEPILECHUE
PECTYIJICHUM, MOT'YT OBITh OCBOOOKJACHBI OT HaKa3aHHs, TH00 Ha3HAYCHHOE
MM HaKa3aHUE MOXKET OBITh COKPAIIICHO WX 3aMEHEHO 00JIie€ MSTKHUM BHJIOM
HaKa3aHMs, JIMOO TaKKe JINIa MOT'YT OBITh OCBOOOXKICHBI OT
OOIOJIHUTEIIBHOrO BUAAa HakazaHus. C JIMil, OTOBIBIINX HaKa3aHUE, aKTOM 00
AMHUCTHH MOXKET OBITh CHATA CyAUMOCTb.



OOmas (pacopocTpaHseTcs
Ha BCEX JIUI], COBEPIIUBIIINX
IIPECTYILICHU,
IPEYCMOTPEHHBIE
OIIPEACIECHHBIMU CTAaThbIMU

VK P®)

Buapl

YactuuHas (OTHOCUTCSA K
OIPENICIIEHHON KAaTErOpuHU
W1, KOTOPBIE
IPelyCMOTPEHBI AKTOM
AMHHCTHH )




DyHKIINH

CornacHo cT.5 YIIK P® ocBoOOXKAECHNE OT YTOJOBHOM OTBETCTBEHHOCTH HA
OCHOBAHHMH aKTa aMHUCTHH O()OPMIISICTCH:

Ha CTaguM BO30YKICHHUS YIOJIOBHOIO Jieia - IOCTAHOBIEHUEM 00 OTKAa3€ B €ro
BO30YKJICHUU;

Ha CTaJWH paccieaoBaHMs, MO0 B OTHOIIICHUH JI€], 110 KOTOPBIM 3aKOHUYEHO
paccie0BaHUE, HO HE BBIHECEH IIPUTOBOP, - IOCTAHOBJICHUEM O MPEKPaICHUN
YyTOJIOBHOIO J€71a;

Ha CTaJuu CyaeOHOro pa3ouparesibCTBa - ONPEACICHUEM Cy/la O IIPEKpaIlCHUM
YTOJIOBHOTO JIENA;




DOYyHKIIUHU

[To o6mIemMy mpaBUIly aMHHCTHS PACIIPOCTPAHSICTCS JIMIIb HAa TS
PECTYIUICHHUSI, KOTOPbIE ObLJIM 3aKOHYEHBI JJO MOMEHTA BCTYILICHHUS B
3aKOHHYIO CHITy aKTa 00 aMHHUCTHH, TO €CTh aMHUCTHS PUMEHSETCS K TEM
JUISITAMCS TPECTYIICHUSIM, KOTOPhIE OKOHYMIIMCH J10 €€ u3manus. K
JISIIIMMCS JK€ TPECTYINICHUSIM, TPOA0JDKAIOIIAMCS TTOCHE U3JJaHUs aMHUCTHUH,
TaKoBasi HE IPHUMEHSIETCHI.

Taxkum oOpa3zoMm, 0CBOOOXKICHUIO OT HaKa3aHUS MOTYT MOMJICKATh TOIBKO TE
JIUIIA, B OTHOIIICHUH KOTOPBIX OBLIN BRIHECEHBI COOTBETCTBYIOIINE IPUTOBOPHI
CYIOB IO MOMEHTA BCTYILJICHUS B CUJIy IOCTaHOBICHUS ['0cyqapCcTBEeHHOM
JIyMbI 00 aMHHUCTHH.




OCBOOOXIIEHNE OT JTAJTLHEUIIIETO
OTOBITHS HAKA3AHHUS 10 AMHUCTHUH

HA3HAYEHHOE HAKAa3aHUueE
MOXKET OBITh 3AMEHEHO

JIno 0CBOOOXKIEHO MEHEC TsLKKIM CPOK HaKa3aHUs
(HarpuMep, JIMIICHUE

MOKET OBITh MOKET OBITh
CBOOOIBI )

TOCPOYHO R JIOCpOYHO COKpaIEH
HCIIPAaBUTCIIbHBIMHA

paboTaMm)




Ilpy3HAaKM aAMHUCTHH

AMHUCTUS KaK TOCYIapCTBEHHO-
IIPABOBOUAKT UMEET CJICIYIOIIUE
IIPU3HAKM:

aKT AMHUCTHUH JIUIIb
CO31a€T HOPMATHUBHOE
OCHOBAHME 1A
OCBOOOXKIICHUS JTUIIA,
OIPEAEIISIET KaTErOpUHr
JIAL, KOTOPbIE
MTO/IIAIAI0T

10JT AMHHUCTHIO, TTOPSAI0K
U YCIIOBUS €€

IIPUMCHCHU S

Nuuimarusa eé
N3J1aHUS BCEraa
UCXOOUT OT
TOCYIapCTBEHHOIO
opraHa

OHAa TP BCEX
00CTOSITEILCTBAX HOCUT
HOPMATUBHBINU XapaKTep,
TO €CTh PACIPOCTPAHAETCS
Ha OMNPEECIEHHBIU KPYT
JINLI, HA HEONPEAECIEHHOE
KOJINYECTBO YIOJIOBHBIX
J1eJ1, HE3aBUCUMO OT TOTO,
Ha KaKO¥M MpoLecCyalibHOU




IIpaBoBbI€e MOC/IEACTBHUA

m Coxpaimnenue HazHaueHHOro Haka3aHUs
B 0CBOOOXJCHUE OT YTOJIOBHOM CYIMMOCTH
m OcBOOOXKICHHE OT HAKa3aHUs

m CHATHE CYyAUMOCTH

B 3aMcHa HAa3HAYECHHOI'0O HaKazaHue 0ojiee MITKUM




IHomuaoBanue. moHATHE

IIpeporarusa IIpe3naenta PO, KOTOpbIA MOXKET MIPUMEHHUTH JIFOOOH
BHJ OCBOOOXKICHUS Ha JIF0OOOM CTaguM YroJIOBHOIO MPoIiecca U I10
TI000MY yroJIOBHOMY Aeiy. [IpaBo moMuiaoBaHUS IIPUHAIJICKAT
Ttonbko Ilpesnaenty PO. Pemenue IIpe3naeHra ohopmisieTcs
yKa30M, HaIIPaBJIICHHBIM B aApP€C COOTBETCTBYIOIIETO
OCYXJICHHOTO, B OTHOIIIEHUH KOTOPOT0O MOCTYITHIIO XOaTancTBO. B
OTHOILIECHMH JINII, OCYKJICHHBIX K CMEPTHOM Ka3HH, BCErAa
paccMarpuBaeTCsa BOMPOC O BO3MOXHOCTH UX TOMUJIOBAHUS.



OcCHOBHBIC ITOJIOKCHUS

C TakuM X04aTaCTBOM MOIYT

/ o0paTuThCs \

Cant bnnskue
OCYKJICHHBIN OCYRACHHIONO
OOmiecTBEHHBIC
OopraHu3aliu,
AJMAHUCTPALIUS PoncrBennuku
COOTBETCTBYIOILIETO OCY>KJICHHOTI'O
YUPECKACHUS, T
JINIIO OTOBIBAET
HA3SHAICHHYIO EMY OT1Ka3 B IOMWJI0OBAHUM 005KAJT0BAHHIO
CyAOM MCPY B CYICOHOM NOPS/IKE HE MOIJIEHKUT!
HaKa3aHUs




OCHOBHBIC ITOJIOKECHUS

AKTOM NOMHJIOBAHHUS JIMIIO MOKET OBITh TAK)KE OCBOOOKIACHO OT
JTOMOJHUATEIBHOTO HAKa3aHUsl, HO IIPU YCIOBUH, YTO OHO €III€ HE
MCIIOJIHEHO. 1103TOMY HENb3s, HAIPUMED, AKTOM ITOMHUJIOBAHUSA
BEPHYTh BOMHCKOE MJIH ITOYETHOE 3BAHUE, KOTOPHIX JIMIIO OBLIO
JIAIIEHO 10 IIPUTOBOPY Cy/a, MOCKOJIBKY IIOMUIOBAHUE HE SBISACTCS
peaduIMTAIUEN JIMIIAa, OHO HE YCTPAHSET (paKTa COBEPIICHHOTO
NPECTYIUICHUS, a MPEACTABISACT COOOM JIUIb MPOSBICHUE TYMAaHW3Ma
B OTHOIIIEHUU OCY>IEHHOTO JIULIA.



IHomnomouus Ilpesngenra PO

OCBOOOJIUTH JIHUIIO OT OTOBIBAHHSA OCTaBIIEHCA HE OTORITOM YaCTHU
HaKa3aHusd

3aMEHHUTh HA3HAYEHHOE HAKAa3aHWUE WJIM HE OTOBITYIO YacCTh
HaKa3aHUs 00JIE€ MITKOM MEpOM HaKa3aHMs (HaIpuMEp, 3aMCHUTD
CMEPTHYIO Ka3Hb JIMIIICHUEM CBOOO/IbI HA ONPEICICHHBINA CPOK)

CoOKparuTh HE OTOBITOE HAaKa3aHUE

CHSATh CYAUMOCTD



CyauMOCTb.IIOHSITHE

3TO TAKOE IIPABOBOE TOJIOKECHUE JIMIIA, KOTOPOE BO3HUKAET B CBA3M C
€ro OCY>KICHHEM 3a COBEPIICHMUE IIPECTYIUICHUS U BICYET IJIs
OCYXXJICHHOTO OIPEACIICHHBIE HETATUBHBIE TIOCIEACTBU. JIMIO
CUMTAETCS CYIMMBIM CO JHS BCTYIUICHUSI OOBHHUTEILHOIO
IIPUTOBOPA Cy/Jla B 3aKOHHYIO CHJIY U IO MOMEHTA MOTallleHUs WA
CHATHSA CyIUMOCTH. Hanmuuue y 1mmna CyauMOCTH IIPUHUMAETCA BO
BHUMAHHWE IIPU PELMIUBE IIPECTYIUICHUM U IIPU HA3HAYCHUU

Haka3zaHus (cT. 86 YK PD).



OCHOBHBIC ITOJIOKECHUS

m Ecim oCcyXJIeHHBIN B YCTAHOBICHHOM 3aKOHOM IOPSIJKE ObLI
JOCPOYHO OCBOOOXKICH OT OTOBIBAHUS HAaKa3aHUS WJIN HEOTOBITAs
yacTh HaKa3aHUs OblIa 3aMEeHEHa 0ojiee MATKUM BHJIOM HaKa3aHUS,
TO CPOK IOTAIICHUS CYIUMOCTH UCUHUCIISICTCS UCXOAS U3 (PAKTUUECKH
OTOBITOTO CPOKA HaKa3aHUs C MOMEHTA OCBOOOKACHUS OT OTOBIBAHMUS
OCHOBHOTO U JIONIOJHATEILHOIO BUJIOB HAKA3aHUU.

m Ecim ocyXIeHHBIN NOCIe OTOBITHS HaKa3aHUs Bell ce0s1 O€3ynpeyuHo,
TO II0 €TI0 XOAATalCTBY CYJ MOXKET CHSAThH C HETO CyAUMOCTh 10
MCTCUCHHS CPOKa MOTAIICHUS CYIUMOCTH.

m [loramenue niny CHATUE CYyIUMOCTH AaHHYJUPYET BCE IPABOBBIE
ITOCJIEJICTBUSA, CBI3aHHBIE C CYUMOCTBIO.




— CyauMoCTh MOramaercs: —

B OTHOLICHHWH JINII, B OTHOIIICHHWH JINII,

YCJIOBHO OCYKJIEHHBIX K JTUIICHUIO
OCYKJICHHBIX, - 110 CBOOOBI 3a TSHKKHE
UCTCYCHUU IPECTYIUICHUS, - TI0
HUCIIBITATCIIBFHOTO HUCTCUCHUU HICCTHU JICT

IOCJIE OTOBITHUS HAKA3aHUA

CpoKa

B OTHOIIIEHUH JIMII,
OCYXXJICHHBIX 32

0C000 TSHKKHE
B OTHOIIIEHHUH JINII, B OTHONIEHHUHU JIHII,

IPECTYIUICHUS, - TI0
OCYXJICHHBIX K OoJiee OCYXJICHHBIX K JIUIICHUIO
NCTEUCHUU BOCHMH

MATKHUM BHIaM CBOOO/IbI 32 MPECTYILJICHUS
. JIET ITOCJIE OTOBITHUSI . .
HaKa3aHWU, YeM JIUIIICHUE HEOOJIBIIION UIIN CpeaHEN
HaKa3aHU
CBOOOIBI, - II0 UCTECUECHUH TSDKECTH, - 110 ICTEUCHUN
OJTHOTO TOJIa TOCJIE TpEX JIET HOCJIEC OTOBITHS
OTOBITUSA WJIU UCIIOJTHECHUS HaKa3aHUS

HaKa3aHUA




