


® B Teopuu npaBa nog NCTOYHUKOM
npasa noHMmaeTtcs Gopma, B
KOTOPOW BbIPaXaeTCs oOPUANYECKHN
oba3aTeNbHOE NPaBUJIO MOBEAEHMS
M KOTOpasi NpUAAET 3TOMY NpaBuUay
Ka4yeCTBO NPAaBOBOM HOPMb
(Hanpumep, koHcTUTyLMs, K3, O3,
NOZ3aKOHHbIE aKTbl: YKa3,
NOCTAaHOB/IEHNE NN
pacnopsikeHne KOMMNETEHTHOr O
opraHa rocygapcrea U T.4.).

® WCTOYHUK MeXAYHapoAHOro
npaBa — 3T0 GOPMa BHELLHErO
BblpaXXeHUSA MEXAYHAPOAHO-
MPaBOBbIX HOPM, PErYy/INPYHOLWMX
pa3/inyHble chepbl
MeXAYHAPOAHbIX OTHOLLIEHUMN.



® MexayHapogHO-NpaBoBble HOPMATUBHbIE
AOKYMEHTbI He CoZ.epXaT NCYEepPnbIBAOLWEro nepeyHs
MCTOYHUKOB. [MpnbAn3NTENBHBIM NEpeYeHb
MCTOYHUKOB cogepxunTca B cm. 38 Cmamyma
MexcdyHapodHozo cyda OOH, koTopas rnacuT:

«Cya, KOTOpbIM 06513aH peLlaTb NepesaHHble emy
CNOPbl HA OCHOBAHMKN MEXAYHAPOAHOIro NpaBa,
npuMeHseT:

° a) MeXAyHapOoAHble KOHBEHL MK, KAk obuymne, Tak 1

cneunasibHble, yCTaHaBAIMBaKOLLME NPaBUAa, onpeseneHHo
MPU3HAHHbIE CNOPALMMU FOCYyAaPCTBaAMY;

° b) mexayHapoaHbIM 0bbl4an Kak A0Ka3aTebCTBO BCeobuen
NPaKTUKK, NPU3HAHHOW B Ka4yeCTBe NPaBOBOW HOPMb;

° ) obwme NpuMHLUMNbI NPaBa, MPU3HAHHbIE LMBUIN30BAHHBIMMU
HaLMSAMMU;



o d) c oroBopKoW, yKkazaHHOM B CTaTbe
59, CyAebHble peleHns U 4OKTPUHDI
Hanbonee KBAaANPULMPOBAHHBIX
CneumnanmcToB no nybanyHomy npasy
Pa3/INYHbIX HAL M B Ka4YeCTBe
BCMOMOraTe/IbHOro CpeACTBa A/1A
onpezeneHns NPaBoOBbIX HOPM».

® BeHckas KOHBeHUMUA O Npase

MeXAYHapPOAHbIX 4OroBOPOB 1969 roga YeTko
onpeaensieT B Ka4eCTBE UCTOYHUKOB A4,0r0BOP U
obblyan. -
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KOHBGHL{UH —  MeXayHapoaHoe

cornailleHue, Kak npaBusio, Nno Kakomy — ToO
crneyuanibHOMYy BOMpocy, nmerolee
oGA3arefnibHYO cwily A1 TeX rocyaapcrB,
KOoTopble K HemMy npucoeguHUINCHL
(nognucanu, parucbmuupoBanmu).



MeXxayHapoaHbIU 00Obl4Yan — 310
ONNTENbHO NOBTOPSEMOE B aHaNorm4Hou
cutyaummn (o6cTaHoOBKE) NpaBusio
NnoBeAEeHUSA, KOTOPOEe MOon4YanmnBo

NPU3HaETCS N BbINONHAETCA CyObekTamu
MeXOyHapoaHOro npasa B Ka4ecTBe
MeXayHapOoa4HO-NPaBOBOM HOPMbI.
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® YTO NOHUMAETCH NoJ «0bwuMU NPUHYUNAMU NPABA,
NPU3HAHHBLIMU YUBUAU30BAHHBIMU HAYUAMU», HEACHO.
BoNbWWHCTBO IOPUCTOB-MEXAYHAPOAHNKOB CYMTAIOT,
Y4TO 3TO «HOPUANYECKNE MAKCUMBbI», U3BECTHbIE CO
BpemMeH nmnepatopa FOCTuHWaHa, Hanpumep:
«noc/iefyowas HopMa OTMEHSIET MPEAbIAYLLYOY,
«cneuranbHas HopMa oTMeHseT 06 yo», «<HOpMa C
bosbLien topUANYECKOU CUAON OTMEHAET HOPMY C
MeHbLUEN CUAoU» NT.A. Apyrve yyeHble B KayecTBe
06w MX NPUHLMNOB NPaBa, NPU3HAHHbIX
LLUBUIM30BAHHBIMU HaLMAMM, MPU3HAKOT HE OCHOBHbIE
MPUHLMNbI MEXAYHAPOAHOMO NPaBa, a NPUHLMNbI
npaBsa BoobLue.



® KcydebHbim pewieHUAM, KOTOPble ABASIOTCS
BCMOMOraTe/IbHbIM CPeACTBOM, OTHOCATCA peLleHuns
MexayHapogHoro cyaa OOH, apyrux
MeXAYHAPOAHbIX CyAebHbIX M apbUTparkHbIX OpPraHoB.
B HekoTOpbIX CAyyasax cyaebHble peweHns MoryT
MOJIOXNTb Ha4aN0 GOPMMPOBAHUIO OOBIMHOW HOPMBI
MeXAYHapOAHOro NpaBa.

® /JokmpuHbl Haubonee KBAAUPUYUPOBAHHbIX
cneyuaaucmos B 061acTy NnpaBa MOryT CAYXUTb ANLLb
BCMOMOraTeIbHbIMU CPeACTBaMUN A5 ONpeseneHns
TOYHOIO COAEepXKaHMA NO3nLMKN CybbekTOoB
MeXAYHapOAHOro npaBa Npy NPUMeEHEHUN U
TO/IKOBaHWU MEXAYHAapOAHO-NPAaBOBbIX HOPM.



® B Cratyte MexgyHapoaHoro cyga OOH He
YNOMUWHAETCH 0 pe30/1oyusax (peweHmnsax)
MeXAYHapOAHbIX OPraHM3aLmm B CMcKe MCTOYHUKOB
MeXxJyHapoaHoro npasa. Ho CTaTyT He aBaisieTcs
obuwenpaBoBbIM AOKYMEHTOM (HOCUT
dYHKLMOHANbHbBIV XapaKTep, 3aKpen/iseT co3aHne
MeXroCyAapCTBEHHOIO MHCTUTYTa - MeXAyHapoAHOro
cysa OOH v ycTtaHaBAMBaeT npaBuia, obasatesibHble
TOJIbKO AJ151 3TOr0 MHCTUTYTA). BOAbWKNMHCTBO
MeXMpPaBUTENbCTBEHHbIX OpPraHM3aLnum MoryT
3aK/1I04aTb MeXAYHapoAHble 40roBOpPbI U
pernaMmeHTUpPoBaTb MeXAYHAapOAHble OTHOLEHUS
nocpeaCcTBOM CBOMX Pe30JIOLMUN.



® [Ipasosol akm — odopMIEHHOE COOTBETCTBY L UM
obpa3om BHelHee BbipaXeHune Bon CybbekToB npaBga.
[paBOBble aKkTbl pa3HOOOPa3HbI M UTPAIOT PA3/IUYHYIO
POJIb B MEX/YHAPOAHO-MPaBOBOM PEry/IMPOBaHUMN.

YepTbl NpaBOBbIX aKTOB:
° a) C/IOBECHO-A0KYMeHTa/ibHasA GopMa;
> 6) Bo/IeBOM xapakTep (GUKCMpyoT Boato cybbekTa npaBa);
© B) MOTYT BbICTYMNaTb B Ka4eCTBE MCTOYHNKOB HOPM NMpaBa, aKTOB
TO/IKOBaHUA MNMpPaBa, aKTOB NPUMEHEHUA NMPaBa, aKTOB
peannsauunm npas 1 0ba3aHHOCTen cybbekToB nNpaBa.
® B Teopun mexayHapoaHOro npasa OCHOBHbIMM
(YyHMBepCa/ibHbIMU) NCTOYHUKAMM NPU3HAIOTCS
MeXAYHAPOAHbIN AOrOBOP N MEXAYHAPOAHbIN
obblyan. A cneumanbHbIMKU: Pe30IOLUA U
NpaBOTBOpPYECKME peLlleHNa MeXAYHapO4HbIX
OpraHu3sauum.



MeXayHapoaHbIN 40roBOpP Kak
MCTOYHUK MEXAYHAPOAHOIrO NpaBa

® BeHckast KOHBEHUMSA O NpPaBe MeXAYHAaPOAHbIX
A0roBOPOB 1969 I. onpeaensieT 002080p Kak
MeX/AYHapOAHOE CorNnalleHne, 3aKAHUYEHHOE MEXAY
rocysapcTBamMm B MMCbMEHHOM POPME 1 peryimpyemoe
MeXAYHapOAHbIM MPaBOM, HE3ABMCUMO OT TOTO,
COAEPXUTCA M TAKOE COrJialleHne B O4HOM
AOKYMEHTE, B ABYX UM HECKOIbKUX CBA3AHHbIX MEXAY
cobon 4OKYMeHTaX, a TakXKe HE3aBMCUMO OT €ro
KOHKPETHOFO HAaMMEHOBAHMS.



® HopMbl MEXAYHAPOAHbIX 4OrOBOPOB 3aHUMALOT
OCHOBHOE MeCTO B MeXAYHapOAHOM npaBe B CUY
onpeeneHHbIX MPUYKH:

° 1) NpoL,ecc Co34aHMA 40rOBOPHOW HOPMbI HE TaKOW
AANTEeNbHbIN, KaK NpOoL.ecc CO34aHNA 06bIYHbIX HOPM, @ BOAU
CybbeKkToB MeXAyHapoAHOro npasa uMmetoT bonee
BblPaXXeHHbIN XapaKTep;

° 2) npoueaypa 3ak/l04eHNsA N UCMOJIHEHUS J,0rOBOPOB AeTa/lbHO
pa3paboTaHa n onpegeneHa (KoHBeHLMM O Npase
MeXAYHapOAHbIX 40roBOPOB 1969 I. 1 1986 T.);

° 3) AOroBOpHaa popma npesocTaBaseT 6osblie BO3MOXHOCTEN
4151 COrlacoBaHMA Bo/Ib CybbeKTOB, YeM Kakan-1mbo gpyras.
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MeXayHapoAHble 40roBOpbl CMOCOOCTBYIOT
PA3BUTUIO MEXAYHAPOAHOIro COTPYAHMYECTBA B
COOTBETCTBUM C Lenamm YctaBa OpraHusaumm
ObbeanHeHHbIX Haynn. MexayHapogHbIM 40roBopam
NMPUHAANEXMUT POJib B 3aLLUTE OCHOBHbIX MPaB U
cBoboj yenoBeka, B obecneyeHnn 3aKOHHbIX
MHTepecoB rocyaapcTts. Og4HUM N3 BaXXHENLLIMX aKTOB
POCCMNCKOrO 3aKOoHoAaTenbCcTBa ABaseTcs O3 «O
MeXAYHapoAHbIX AoroBopax Poccumckon
Deaepaunm». OH OCHOBAH Ha NOJIOXEHUSX
KoHctutyumnm PO 1993 r. n 06bI4HbIX HOPM
A,0rOBOPHOro NpaBa, KoAUPULUMPOBAHHbLIX B BeHCKMX
KOHBEHLMSIX O MPaBe MeXAYHapOAHbIX 40rOBOPOB
(1969 r.) U 0 NpaBe AOroBOPOB MEXAY rocyaapCcTeamMu
M MeXAYHapPOAHbIMW OPraHn3aLMUsSIMN NN MEXAY
MeXAYHapoAHbIMW opraHmn3saumnamm (1986 r.).



® TpW CTaAMWN NPUHATUSA MEXAYHAPOAHbIX 06513aTeNbCTB:
° 1) MPUHATNE TEKCTY;
° 2) YCTAHOBJ/IEHUE ayTEHTUYHOCTK, T.e. NOA/IMHHOCTU TeKCTy;
° 3) cornacue Ha 0653aTenbHOCTb AOrOBOpa.
PesepanbHbIM 3aKOHOAATENLCTBOM Poccmum

yCTaHOBJ1EHbI CZiIeAyOWMNE cnocobbl BblPpa>XeHUA
cornacmsa Ha 0bg3aTeNIbHOCTb A40roBopa:

° 1) paTuduKauus;
° 2) YTBEPXKAEHWUE;
° 3) NPUHATHUE;

° 4) NpUCOeANHEHNe.

[lognuncaHme — cTagna 3aKAK0YEHMS 40roOBOpPaA AU
dopma BbipaxkeHusa cornacua Poccmnckom Peaepanmnm
Ha 065A3aTe/IbHOCTb 41 HEE MEXAYHAPOAHOIO
aorosopa. NognucaHmne MoXeT 6bITb OKOHYATENIbHBIM U
npeABapUTE/IbHbIM.



33 OKOHYaTeNbHbIM MNOAMNMCAHUEM, €C/IN OHO He
O3HayaeT BCTynJeHne A0roBopa B CUAY, c/ieayeT akT
YTBEPXAEHUA AOroBopa. B kavecTse
npeABapuUTE/IbHOrO NOANUCAHNSA OObIYHO UCMONBL3YIOT
napadupoBaHue (NognncaHme TekCTa MHULMaNaMmM Tex
npeAcCTaBUTENEN, KOTOPbIE Er0 HEMOCPEACTBEHHO
pa3pabaTtbiBasn, NOC/e KOTOPOro B TEKCT AOroBOPa
3anpeLLeHo BHOCUTb M3MEHEHUSA). 33 HUM CiegyeT
OKOHYaTe/IbHOEe NnoAnucaHue.

«3aKa04eHre» MexayHapoAHOro 40rosopa —
OKOHYaTe/ibHasa CTaAuA 3aK10UeHnsa 40roBopa.
«[MonHoMoOUYMA» Ha 3aKAtoUYeHNE MeXAYHAPOAHOro
A0roBopa NpeacTaBaatoT cobon oPpuLMaIbHbIN
AOKYMEHT, KOTOPbIM FOCYAAaPCTBEHHbIV OPraH nau
AOJ/DKHOCTHOE INLL0, MMeloLL,ee Ha 3TO NpaBo,



YNOJIHOMOYUBAET onpeaeneHHoe AnMyo nan amg, COBEPLWLNTD
T€ NJIN UHblE AeNCTBUA NO 3aK/IKOHEHNIO 40IroOBOpPa:

° 1) BeJleHVe neperoBopos;

© 2) NMPUHATUE TEKCTaA 40IroBOpPa NN yCTaHOBJIEHNE €70
dYTEHTUYHOCTWU;

° 3) BblpaxeHue cornacms Poccmnckon Qegepaumm Ha
0653aTeNbHOCTb 4151 HEE J0rOBOPY;

° 4) coBepLlieHMe Ntoboro Apyroro akTa, OTHOCALWErocs K
A,0roBOpY.

® MexayHapogHble 40roBOpbI 3aK/IOHAKOTCA HA Pa3HbIX
YPOBHSAX:

° 1) MEXIOCYAapCTBEHHbIE (40rOBOPbI BbICLLIETO YPOBHS,
3aKato4aemble oT UMeHu Poccumnckom Qepepaunm);

° 2) MeXMNpaBUTE/IbCTBEHHbIE (3aK/1l04aeMble OT UMEHU
[lpaBuTENbLCTBA);

° 3) MeXBeOMCTBEHHble (40roBOpPbI, 3aK/Il04aeMble Ha YPOBHe
Be1OMCTB).



Mo Kpyry y4aCcTHMKOB A40roBOPbI ObiBaOT
ABYCTOPOHHMeE (B KOTOPbIX y4aCTBYHOT ABa
rocyAapCcTBa UM KOrga C O4HOM CTOPOHbI BbICTYMNaeT
OAHO rocyAapcTBO, a C APYron — HECKO/1bKO) U
MHOIOCTOPOHHMeE (06LLMe, pacCUMTAHHbIE Ha Y4YacTme
BCEX rOCYAAPCTB, N AOr0BOPbI C OFPaHUYEHHbIM
YMCOM YYACTHUKOB). JloroBopbl MOTYT ObITb
OTKPbITbIMU (40roBOPbI, Y4aCTHUKAMM KOTOPbLIX MOFYT
6bITb I0ObIE FOCYAapCTBA, HE3ABUCMMO OT TOIO,
MMEeEeTCS UIN HET CorJlacme A PYyrmnx y4acTBYIOLWMX B HUX
rocyAapcCTB) M 3aKpbITbIMK (40r0BOPbI,
NPUCoeANHEHNE K KOTOPbIM CTaBUTCS B 3aBUCMMOCTb
OT COr/lacms UX y4acTHUKOB). o obbekTam
PeryMpoBaHus 40roBopbl NOAPaA3AeNsoTCA Ha
NO/INTUYECKME, SKOHOMUYECKMe U T.4. JloroBopbl
Pa3HbIX BUAOB B COOTBETCTBUM C MEXAYHAPOAHbLIM
npaBom 06,1a4at0T PaBHOW IOPUANYECKON CUIOMN.



O6blyam KaK UCTOYHUK
MeXAYHAapoAHOro npaBea

® MexayHapoAHbIN 0bbiyal — «40Ka3aTeNbCTBO
BCceobLuen NnpakTUKKM, NPU3HAHHOWN B Ka4ecTBe
NpaBOBOW HOPMbI». BeHCKas KOHBEHLMS 1969 T.
NOATBEPXAAET, YTO HOPMbI MEXAYHAPOAHOIO
06bIYHOrO NpaBa peryMpyroT BaXKHENLLME BONPOCHI
MeXAYHapOAHbIX OTHOLWEHMN. B npeambyne
PepepanbHOro 3aKoHa oT 15 UtoAs 1995 . «O
MeXAYHapoaHbIX goroBopax Poccumckom Oegepanmm»
rosopuTcs, 4to PO noaTBepxaaeT CBOIO
NPMBEPXEHHOCTb NPUHLUNY J06pPOCOBECTHOrO
BbIMOJIHEHMSI MEXAYHAPOAHbIX 0643aTeNbCTB.



® O6blyHasA HOpMa MeXAYHAPOAHOro NpaBa
npeacTaBaset cobon obuweobasaTenbHoe NpaBuIo
noBeZeHM s, BblpaXkaloLeecs B O4HOPOAHbIX
AENCTBUAX, 32 KOTOPbIMU CYyOBbEKTbI MEXAYHAPOAHOro
npaBa NPU3HAIOT IOPUAMYECKYo 0643aTeIbHOCTb
MeXAYHapOAHO-NPaBoBOM HOpMbI. Obbluan
CK/1aZblBAETCA B T€YEHME AOCTATOYHO AJINTENBHOIO
BPEMEHW 13 MOBTOPSAIOLLMXCA AENCTBUN (QKTOB)
CybbekToB MeXAYyHapOAHbIX MPABOOTHOLLIEHUM.




O6bIYHbIE HOPMbI MEXAYHAPOAHOIro NPaBa
obpa3sytoTca B 4Ba 3Tana:
° 1) corniacoBaHue npaBu/ia NoBejeHuns
° 2) NpUAaHue CoranacoBaHHOMY NpaBuay NoBeaeHus

rpnNan4eckon CUibl MEXAYHAPOA4HO-NPaBOBON HOPMbI.
OT MexayHapOoAHO-MPaBOBOro obblyas oTnMYaeTCs
0bbIKHOBEHME — MPaBMAO NoBeAeHUSA CybbeKkToB
MeXAYHapOAHbIX MPAaBOOTHOLWEHMN, He obnagatowee
KauyeCcTBOM topuamnyeckomn obaszatenbHocTn. OHO He
NMPU3HAETCA B KAYeCTBE HOPMbl MEXAYHAPOAHOIO
npaBa. HapyweHune obbluas paccmaTpmBaeTcH
cybbekTaMmn MexayHapoAHOro npasa Kak
NMpaBOHapyLeHWe, HapyLleHWe Xe 0bbIKHOBEHUS
PacCMaTPUBAETCS KakK HeAPY>XeCTBEHHbIN aKT.

ObblUHbIE HOPMbI UMEIOT TaKYH Xe IPUANYECKYIO
CUNY, KaK 1 LOrOBOPHbIE.



IHble NCTOYHUKKM MeXayHapOoAHOro
npasa

® B mexayHapOoAHbIX OTHOWEHUSAX aKTUBHO
MCNONb3YEeTCA TaKOWM NMCTOYHUK MEXAYHAPOAHOro
NpaBa, KaK 3ak/a1r4YumesibHble akmbl MeXO0yHapPOOHbIX
KOHbepeHyuU u cosewjaHul. He Bce 3aknt0unTEbHbIE
aKTbl KOHEPEHL NN COAEPXKAT MEXAYHAPOAHO-
NpaBOBble HOPMbI U ABAAIOTCSH UCTOYHUKAMM
MeXAYHapoAHoro npasa. VIHoraa B MeXxayHapoAHbIN
AOKYMEHT BK/IHOYAETCSl OKOHYATE/IbHbIN BapMaHT
TeKCTa A0roBopa, pa3paboTaHHOro Ha 3ToM
KOHpepeHLnm.



Torpa MCToYHMKOM ByaeT BK/IKOYEHHbIM B HEFO
A0roBoOp, NOC/ae TOro Kak rocygapcreamm byaer AaHo
COorziacue Ha ero topmnanyeckyto oba3aTenbHOCTb.
BkatoueHne TekCTa 40roBopa B 3aKJA0UMUTENbHbBIN aKT
COBELLaHUS — O4NH U3 CNOCOBOB YCTAHOB/IEHUS
NOAJIMHHOCTU TeKCTa (ayTeHTUYHOCTU) A0roBOpa.

B KauecTBe NCTOYHNKOB MEXAYHAapPOAHOro rnpasa
CNeAyeT paccMaTpMBaTh AIMLLb Te aKTbl KOHEpeHLN U
CcoBeLL,aHNK, B KOTOPbIX 3aPUKCMPOBAHDI
MeXAYyHapOoAHO-NpaBOBble HOPMbI (40KYMEHTbI
CoBeLl,aHWs Mo 6€30MacHOCTH U COTPYAHUYECTBY B
EBpone (CBCE): 3akntounTenbHbIM akT 1975 T,
CTokronbmckum NToroebin JoKkyMeHT 1986 T, 'BeHckuii
NTorosbin gokymeHT 1989 r., JloKyMeHT
KoneHrareHckoro cosewaHunsa 1990 r., [lapuxckas
XxapTusa ana Hosow EBponbl 1990 ., loKymMeHT
MOCKOBCKOIro CoBeLlaHnsa 1991 T. 1 A4Pp.).



YacTo 3akntoumMTeNbHbIE aKTbl KOHPEPEHL N U
COBELLAHUM, HE ABAAACh MeXAYHAPOAHbIMU
A0roBOPaMM, HOCAT OpUAMYECKN 0DA3aTe IbHbIN
XapakTep. Tak Kak HEKOTOpPble aKTbl KOHPEPEHL N U
COBEeLLAHUN CoAepXKaT MeXAYHapOAHO-NpPaBoBbIe
HOPMbI, UX CIeAYeT CYUTATb UCTOUYHUKAMMU
MeXAYyHapoAHOro npasa. [lonyymnn akTneHoe
pPacnpoCcTpaHeHWe HOBbIM METO/, CO34aHuS
MeXAYHapOAHO-MPABOBbIX HOPM - MyTeM NPUHATUS
PE30/IOLMN MeXAYHAPOAHbIX OPraHOB U OPraHnU3aumi.




® [Opugunyeckasn cmna pe3osoyuu MeXAyHaPOAHbIX
OpraHu3aLKnm Yale BCEro onpeaensieTcsa nx
yupeanTenbHbIMU A0KYMeHTaMu (ycTaBamu). B
COOTBETCTBUU C YCTaBaMM HONbLIMHCTBA OPraHn3aummn
PE30/HOLLUM UX OPraHOB UMEIOT PEKOMEHAATE/IbHbIM
XapakTep. [lBe rpynnbl HOPMATUBHbLIX PE30IOLUNA:

° 1) yCTaHaBAMBatowWMe obsi3aTenbHble 4151 OPraHOB AAHHOM
OpraHu13aLmm npaBu/ia N ABASOWMNECSA YaCTbO BHYTPEHHErO
npaBa AaHHOW OpraHmn3aLmm (pernameHTbl OPraHosB,
pe3ositoumn 0 opMMPOBaHNM BIOAKETa OpraHM3aLum u 4p.);

° 2) npnobpeTatoLme PUANYECKYIO 0683aTeNbHOCTb B CUY
OTCbIJIKU K topuamnveckmn obasatenbHbIM HOpMam
MeX/YyHapOoAHbIX AOrOBOPOB UM BHYTPUIOCYAAPCTBEHHOIO
3aKOHOAaTEeNIbCTBA.



® Takmm obpasom, nogobHO npoueccy co3gaHus
MeX/AYHapOAHO-MPaBOBbIX HOPM B MpoL,ecce CO34aHUA
HOPMATUBHbIX PE30JIOLNN MEXAYHAPOAHbIX
OpPraHn3aLMin MOXHO BblAEINTb ABa 3Tana:
yCTaHOB/IEHWE NPaBWIA NOBEAEHNS U NPUAAHNE
COr/IaCOBAaHHOMY MPaBUY IOPUANYECKON CUbI
MeXAYHapOAHO-NPaBOBOW HOPMbI.



® KwmexayHapoaHOMY NpaBOTBOPYECTBY B KAYeCcTBe
BCNOMOraTe/IbHOro MCTOYHMKA NpUBJIeKaeTCs
BHYTpPUrocyAapcTBeHHoe npaso. Ocobas posib
NPUHaA/1EeXUT O4HOCTOPOHHMM aKTaM rocyAapcTBa
(3a9BNE€HUAM, HOTaM, BbICTYMJIEHUAM U T.4,.), KOTOpPbIE,
He ABAAACh UCTOYHMKOM MeXAYyHapOoAHOro npasa (He
CO34at0T HOPM), TEM HE MeHee MOryT NopoXAaTb A/
rocygapcraa topugndeckme obasaTenbCcTaa.

® (ydebHbie pewieHus B KaueCTBe CAMOCTOATE/IbHOIO
MCTOYHMKA MEXAYHAPOAHOMO NpaBa NPU3HAOTCS B
aHI1093bI4YHbIX FOCYAapCcTBax. PeweHuns
MexayHapogHoro cyga OOH moryT bbiTb
NepBOHAYa IbHbIM LLIArOM Ha MNyTU CO34aHUSA OObIUYHbIX
MeXAYHaPOAHbIX HOPM, T.K. B HUX GOPMYINPYIOTCS UM
YTOYHSIOTCS BaXKHble MPUHLMMbI, PErynpytowme
MeX/AYyHapOoAHble OTHOLLEHMSI.



® Ocoboe mecTo B MeXAYHAPOAHO-NPABOBOU CUCTEME
MPUHAANEXUT OOKMPUHAM MEXAYHAPOAHOro NpaBsa.
NcTopuueckm JOKTPpUHBI MeXAYHAapOAHOro NpaBa
BCerga CTpaAanv HaLVMOHAIN3MOM, U TO/IbKO B
nocsegHee BpemMs yCUANBAETCA NpoLLecc
MHTEPHALMOHAAN3AL NN MEXAYHAPOAHO-NPaBOBOM
Teopun. Ocoboe 3Ha4eHne Npu 3TOM UMeeT
KONIeKTUBHOE MHEHME FOPUCTOB Pa3HbIX CTPaH,
KOTOPOE HaxXOAUT BblpaXKeHne B OKYMEHTaX TakuXx
opraHmn3aumn, Kak Accoumanmna MexxayHapoAHOro
npaBa, co3AaHHas B 1873 ., WTab-kBapTMpa KOTOPOU
HaxoauTcsa B JIoHaoHe, IHCTUTYTa MeXAyHapoAHOro
NpaBa, yypexaeHHoro B 1873 . B bproccene, n 1.4. Tem
He MeHee AOKTPMHA COr/IaCHO POCCMNCKOW TeOPUM
NnpaBa - TO/IbKO BCMOMOraTe/ibHOe CPeACTBO A1
onpeseneHns HOpM.



