[loOHAATME M OCHOBAHUA
BO3HUKHOBEHUH
rpaXk4aHCKKUX
MPABOOTHOLLEHU

ObneyxoBa HOnus

[pynna 462-7/1-1



OnpeaeneHune

I pa BOOTHOLLUEeHWU ® [paxJaHCKoe NPaBOOTHOLWEHWE — 3TO YPeryMpoBaHHOe
HOPMaMW FPaXXAaHCKOro npaBa obL,ecTBeHHOE OTHOLLIEHME.
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e fOpuanyeckoe paBeHCcTBO. CybbekTbl rpaXxaaHCKMX
NPaBOOTHOLIEHMI CAMOCTOSITE/IbHbI, HE3aBUCUMbI 4PYT OT APYra,

OCO6e HHblE COOTHOCATCA APYT K APYrYy KaK paBHble.
e LLinpoknn kpyr cybbekToB (rpaxaaHe, opuanyeckme amua, PO,
HEPTDbI MYHWLMNa/bHble 06pa30BaHNs)
I'pa)KAa HCKMNX ® MHOXeCTBeHHOCTb 06bekTOB (Belyn, paboTa, ycayrm)
I pa BOOTHOLLUéeHWU ® Bo3HWKHOBEHME NPAaBOOTHOLLEHMN N0 COr/IaleHO CTOPOH.

® BO3MOXHOCTb BO3HUKHOBEHUSA I'I_DaBOOTHOLLIEHVIl\/JI Nno OCHOBaHWEM,

NPsIMO 3aKOHOM He MPeAYyCMOTPEHHbIM, HO HE MPOTMBOPEYALLUM
emy (cT. 8TK P®)




TPAXAAHCKOE NMPABOOTHOLLUEHUNE

CTpykTypa
rPaXAaHCKUX

MPABOOTHOLLEHM

:




CY6be KTbl e [Moa cybbvekTamu rpaxkaHCKOro NPaBoOOTHOLLEHMSI MOHMMAIOTCSA
ero y4aCTHUKU, HOCUTENUN FPaXAAHCKMX MpaB 1 0bsi3aHHOCTEN-

rpa>Kﬂ|a HCKUX dumsnyeckne nnua, topuamnyeckme amua, Poccnmnckas Qegepaums,
cybbekTbl PP, MHOCTpaHHbIe rOCyAapCcTBa, MyHULMMAbHbIE
NPaBOOTHOLLIEHN A
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CocCTaB YY4aCTHMKOB FPaXXAaHCKOro MPaBOOTHOLIEHMSI MOXET
M3MEHSTCSA B MOPSAAKe NPaBONPeeMCTBa, Mo KOTOPbIM MOHUMAIOT
nepexo4 npaB 1 0653aHHOCTEN OT O4HOMO IMLLA —
NpaBonNpeALeCcTBUHMKA K 4PYroMy AULY — MPaBONPUEMHUKY.

Buabl npasonpeemcraa

[lpaBONpeemMcTB
. / N

Obuwee (yHMBepCaabHOE) YacTHoe (cuHrynspHoe)




CoaepxxaHue

Pa>X4aHCKNX e CosepaHue rpaxaHCKoro NpaBoOTHOLEHWS COCTaBAAIOT
npaBoMoums (nNpaBa) M 0693aHHOCTM ero yvyacTHMKa (CybbekToB).

MPaBOOTHOLLEHW
M




e CybbekTnBHOE rpaXAaHCKoe NPaBo - C/I0XHOEe IopuanYeckoe
obpasoBaHue, nmetoLee cObCTBEHHOE CoAepXaHne, KOTOpoe
COCTOUT U3 IOPUANYECKMX BO3SMOXHOCTEW, MPeS0CTaBEHHbIX
cybbexTy. KOpngmueckme BO3IMOXHOCTM KaK COCTaBHbIE YacCTy
coAepxaHunsa CybbeKTUBHOIO rpaXAaHCKOro NpaBa Ha3blBAlOTCS
npasomounsamu. MNpum Becbma 6oabwom pazHoobpasmm

C 6.be KTUBHO COAEPXKAHUA CYOBEKTMBHbBIX FPAXAAHCKMX MPAB MOXHO

y O0OHapY>XMTb, YTO OHO AABASIETCS Pe3y/IbTaTOM Pa3HOBAPMAHTHbIX

e KOMOWMHALWW Tpex NPaBOMOYNN:

roaXkaaHckoe ® npaBomouna TpeboBaHums (BO3MOXHOCTb TpeboBaTh OT

p 4 0b6s13aHHOro cybbekTa ncnosHeHUs obsi3aHHOCTEN)

MpaBo ® NpaBOMOYMA Ha COBCTBEHHbIE 1eMCTBUSA (BO3MOXHOCTb
CaMOCTOATE/IbHO COBEpLIaTb CYObekTOM IOpUANYECKM 3HAUNMBIX
JencTBUN)

® NPaBOMOYMSA HaA 3aLLNTY (BO3MOXHOCTb TpeboBaTb MCMO/Ib30BaHMUS
roCyAapCTEHHO-MPUHYANENbHbBIX MEP B CYYasiX HApYLUEHUS
cybbekTMBHOro npasa)




® Mepa A,0/1)KHOro NoOBeAEeHUSA YYaCTHMKA MPaXAaHCKOro
MPaBOOTHOLLEHMS, KOTOPOE 3aK/to4aeTca b0 B COBEPLUEHUN,
nnbo B HeOOX0AMMOCTHM BO3AepPXaHNSA OT COBEpLUEeHMS
onpeaeneHHbIX 4eNCTBUK N 0becneymBaeTcs BO3MOXHOCTbIO

Cy6'be KTUBHAA NMPUMEHEHUS TOCYAAPCTBEHHOMO NMPUHYXAEHUS.

® B rpaxgaHCcKknx NpaBoOTHOLIEHUSAX MOXHO BbIAE/INTb TUMJ
rPa)KAa HCKAA 0653aHHOCTEeN — NACCUBHbIV M aKTUBHbIN.
O6ﬂ3a HHOCTb ® Ocob6eHHOCTbIO CYObeKTUBHBIX FPAaXAAHCKMX MPaB U

006A3aHHOCTEN AB/ISETCA TO, YTO OHU HOCAT IN6O
MMYLLLECTBEHHbIW, MO0 INYHBIVN HEMMYLLLECTBEHHbIN XapakTep.




® O6beKTOM NPaBOOTHOLLEHWIM NPU3HAETCA TO, HA YTO HAMPaBAEHHA
AeATeNbHOCTb ero Y4aCTHUKOB

e CornacHo cT. 128 FTK PO k o6bekTaM NpaBOOTHOLEHNW OTHOCUTCS:

O6-be KTbl - BELLW, BKJIOYAS AEHLIN U LLeHHble ByMarun, MHOe UMYLLEeCTBO, B TOM
YMC/ie UMYLLECTBEHHbIE NPaBa.

ranAaHCKMX - paboTbl n ycayruy,

I'IpaBOOTHOLLIEHI/I 'MHCIJOPMaU.Vlﬂ,

\J

n - pe3ynbTaTbl UHTENNEKTYa/IbHOW AESATEbHOCTH, B TOM YNCaE
MCKJIIOYUTENIbHbBIE NMPaBa Ha HUX (MHTeNNeKTYya bHas
cobBCTBEHHOCTb)

- HemaTepuaabHble baara.




® ViMyLiecTBeHHble M HEeMMYLLLeCTBEHHbIE (MO XapaKTepy nx

Buabl obberTa)

Fpa>|<p,a HCKINX ® AGCO/IOTHbIE M OTHOCUTE/bHbIE (B 3aBUCUMOCTM OT YNCJEHHOCTU
M onpeAeneHHOCTM Cy6beKTHOro cocTasa)

MPaBOOTHOLLEHM

Y peanunsaumm NpaBoOMoYns, NPUHALNEXALLETO €ro HOCUTESTHO)

® BeulHble 1 0653aTeIbHble (B 3aBUCMMOCTM OT cnocoba




® AE/’IGHME I'IpaBOOTHOLLIEHl/Il‘/JI Ha MMYyLLeCTBEHHbIE U
HEUMYLLECTBEHHDbIE MPOU3BOANTCA MO XapPaKTepy NX obbekTa.

MYLL,eCTBEHHbIE

® MMYLLI,ECTBEHHbIe OTHOLLUEHUA B KaYecTBe UX 06beKkTa UMEIOT TO
NN MHOE MaTeEPUNaAJIbHOE 6naro, BO3HUKAKOT NO NOBOAY
NMMyuLecTBa. K TpEGOBaHMﬂM BbITEKaAOW MM U3 MMYLLECTBEHHbIX

e M Myu-LeCTBe H H bl OTHOLLIeHl/Il‘/JI, npnMeHAeTCAd MCKOBaA 4aBHOCTb.

® HEVIMYLLI,GCTBGHHbIe OTHOWEHNA CK/1a4bIBalOTCA NO NMOBOAY
JINMYHBbIX HEUMY LW ECTBEHHbBIX NMPaB N APYITNX HEMAaTEPWMAJIbHbIX

pa BOOTHOLWIEHWA 6nar. Ha TpeboBaHusa 06 nx 3awmnTe NCcKkoBas AaBHOCTb He
pacnpocTpaHsaeTcs.




® B abcontoTHOM NpaBOOTHOLWEHMN nLy (HanpuMmep,

COBCTBEHHWKY) MPOTUBOCTOUT HEOMNPEAE/NIEHHO LMPOKUIM KPYT
A6COI“-OTHb|e 4 00513aHHbIX AnL,.
OTHOCUTEJIbHDbIE ® B oTHOCUTE/IbHBIX MPAaBOOTHOLLEHUAX JIULLY MPOTUBOCTOMUT BCEraa
OZAHO W/ HECKO/IbKO OnpeseneHHO 06A3aHHbIX aunL,. Tak,
I pa BOOTHOLIEHNU 3a1MMOZaBLYy BCerja B KayecTBe 3aeMLMKa NPOTUBOCTOUT
q onpezenéHHoe pmsnyeckoe Uau topuandeckoe amuo, obsizaHHoe

BO3BpPaTUTb 40JT.




e . B BewW,HOM NpaBOOTHOLIEHNN HOCUTENb COOTBETCTBYHOLW,ErO
NMPaBoOMOYMSA B COCTOSHUN Peann30BaTb ero NoCpeACTBOM
COOCTBEHHbIX AeNCTBUIN, HAaNpUMep, NPMMeEHEHWe BELLHOIO UCKa.

Be WHbIE N ® B 0643aTe/IbCTBEHHbIX MPABOOTHOLIEHMAX HOCUTE/Ib NMPaBa He
MOXET peasin30BaThb NPMHAA/EXALLEE eMY MOJTHOMOYME
0 6ﬂ3aTej'| bHblEé NocpeACcTBOM TOJIbKO COBCTBEHHbIX AeUCTBUN. s Takon
peann3aLmm oH Ao/KeH TpeboBaTb aKTUBHBIX (MOIOXUTE/bHbIX)
PaBOOTHOLWIEHWA AencTBuI 0basaHHoro nua. Tak, npoAasel, snpase TpebosaThb

OnaaTbl TOBapa OT NOKYyMaTeNs, 3aKa34mK-BbINOAHEHMS paboT oT
noApsguYnKa T.4.




OcHoBaHUA

e Cozepxalmecs B rpaXkAaHCKOM 3aKOHOAATENbCTBE MPaBOBble

BO3HUKHOBEHWUSA HOPMbI CaMM MO cebe He NOPOXAAIOT, HE USMEHSIIOT 1 He
NPeKpPaLLAtoT FPAXAAHCKME NPAaBOOTHOWEHMIW. [lns 3Toro
rpa)KAa HCKWNX Heobxo4MMO HacTyneHne NpesyCMOTPEHHbIX MPAaBOBbIMU
HOpPMaMM 06CTOATENbCTB, KOTOPbIE HAa3bIBAOTCSA HOPUANYECKMMMU
MPaBOOTHOLWLEHN dbakTamu.
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e [Noa rpaxAaHCcKMMK pUaAnYecknMm GakTamu ciesyeT NOHUMATb
0b6cTOATENbCTBA, C KOTOPbIMM HOPMATUBHbIE aKTbl CBA3bIBAIOT

Kakmne-nmbo ropnagmndyeckmne nocneaCcrenAa: BOSHMKHOBEHUME
rpa>|<lula HCKme N3IMEHEHWNE UNN NPEKPALWLEHNE MPa>K[AHCKUX ﬂpaBOOTHOWIEHMﬁ.

ropnandeckKmne e Bce MHOrouMcaeHHble topuamndeckmne GbakTbl B FPaxAaHCKOM

npaBse B 3aBUCMMOCTM OT UX MHAMBUAYabHbLIX 0COBEHHOCTel
d)a KTbl noABeprHyTbl KnaccudukaLlmmn, KoTopas no3sonsieT bonee
cBO60/HO OPMEHTMPOBATLCA CPEAM MHOXECTBA OPUAMNYECKUX
$haKTOB M YeTKO OTrpaHMuMBaTL UX APYT OT Apyra.




HOPNANYHECKWE QAKTHI

OcHoOBaHUA
BO3HUKHOBEHUS

rpaXkaaHCKnX
MPAaBOOTHOLLEHWNM

CobbiTuA Aencteusa
(He3aBMCUMO OT BOJIU (coBepLiatoTCA NO
4ye/1I0BEKa) BOJ1€ YeN0BEeKa)

NnpaBoOMepHbIe HenpaBOMepHble




OcHoBaHUA
BO3HUKHOBEHUS
rpaXAaHCKMX

MPaBOOTHOLLEHM
M

Ob6wmnn nepeyeHb topuanyeckmx gakTos cogepxmntca B cT. 8 TK PO, B
COOTBETCTBMM C KOTOPOW rpaxzaHckme npaBa U 0683aHHOCTM BO3HUKAIOT:

M3 AOrOBOPOB M UHbIX CAEN0K
M3 aKTOB roCyZapCTBEHHbIX OPraHOB M OPraHOB MECTHOIO CaMOYynpaB/eHUs
13 cysebHOro pelieHns, yCTaHOBMBLLErO rpaXaHckue npaBa 1 06583aHHOCTH

B pe3y/ibTaTe npnobpeTeHns nMyL,ecTBa No OCHOBAHUSAM, 40MYCKaeMbIM
3aKOHOM.

B pe3y/ibTaTe CO3/aHna NPOM3BeAeHNIN HayKn, INTepaTypbl, UCKYCCTBa,
M306peTeHMN 1 NHbIX Pe3yNbTaTOB MHTENNEKTYaAIbHOW AeATEIbHOCTH.

BC/IeACTBUE MPUYMHEHUSA BPeAa APYrOMy AnLy.
BC/IeACTBME HEOCHOBATE/IbHOIro oboralleHus
BCN€ACTBUE UHbIX 4EUCTBUM FPaxAaH N IOPUANYECKUX JINLL.

BC/1e,CTBME COObITMI, C KOTOPbIMM 3aKOH U/IM MHOW MPaBOBOM aKT CBA3bIBAET
HaCTynJ/IeHMe rpaxAaHCKO-NPaBOBbIX NOC/AeACTBUN.

VHble lopuandeckme GakTbl, KOTOPble NPAMO He NpeyCMOTPEHb
A,EeNCTBYIOLW MM 3aKOHOAATEIbCTBOM, HO HEe NPOTUBOPEYAT ero obwmm
HavasaM u CMbICAY.



e C y4yeTOM CKa3aHHOIr0 MOXHO MPeANOA0XNTb CaeaytoLlee
onpegesieHne rpaxgaHCckoro NpaBoOTHOLWEHUSA: UM ABNAETCS
Takoe ypery/iMpoBaHHOeE rpaXAaHCKMM NpaBoM obuiecTBeHHOoe
OTHOLLEHMEe, KOTOPOe CKAAAbIBAETCA MeXAY PaBHbIMU, He
MOAYMHEHHBIMU APYT APYTY CybbekTaMu, HageeHHbIMM
B3aMMHbIMUW NPaBaMmn 1 06893aHHOCTAMM, COAepXaHNe KOTOPbIX
onpeAenéHHO, Kak NPaBuIo, 4NCNO3NUTUBHBIMW HOPMAMU 3aKOHa U
HapyLweHne KOTOPbIX BJIeYET MPUMEHEHNE K HAPYLLUUTEAM
MPUHYAUTENIbHBIX MEep MMYLLECTBEHHOIO XapaKTepa.

3akJiro4yeHume




