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RERA B CYAE IIEPBOH

HMHCTAHIINU

3. CYAEBHOE PASBHPATEABCTBO

.

4 N\
IIpoBepxa IOpHAHYECKOH BO3MOXKHOCTH Havana npoiecca,
1. BO3BYXKAEHUE
HPOI’I3BOACTBA 100) AEAY HAAHYHA Y OﬁpaTHBmePOCH B CYA AHIIA npaBa HaA oﬁpamenne
L ) B CYA H COOGAIOAEHHA HM NOpAAKa peanH3allHH IIpaBa
4 N
2. IIOAT'OTOBKA AERA 06 p
K CYAEBHOMY ecClieueHHne BlCTpOI‘O H IlpaBHALHOPO paccmo'rpenml
PA3BEHPATEALCTBY Aena, KaK IPaBHAO, B OAHOM CyAe6HOM 3acesaHHH
\_ J
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PaccMoOTpeHHe H pa3pelleHHe AeAad O CYLIeCTBY
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4. BBIHECEHHE
HTOI'OBOI'O IOCTAHOBAEHHSA

.
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( duxcanus NpoueccyanbHOro pe3yAbTaTa — BblHECeHHE H
O6BbsABAECHHE PEIIEHHS, ONIPeAEACHHSA O NPpeKpPalleHHH

,

IIPOH3BOACTEBA IIO AEAY, ONIpeAeneHHa 06 ocTaBreHHH

\JHCKOBOI'O 3asiBAECHHSNA 6e3 PaACCMOTDPDEHHSA '4




Bomnpoc 1

IlonsaTHE H BHABL CYAEOHBIX TOCTAHOBACHHH
SKOHOMHUYECKHX CYAOB




IIPABOBOE PEI'YAUNPOBAHHUE

1.Cr.1,c7.9,I'n. 21, 22 XIIK .
2.IlocranoBnenue Ilnenyma Beiciiero
XossauctBeHHOro Cysa ot 27.05.2011 Ne 7 «O
CYyAEeOHOM pEeIlIeHHN

(sanee — IlocTamoBreHHue Ne 7).



CT. 1 XIIK:

CyaebHOe nNocTaHOBACHHE - PEIIIEHUE,
IIOCTAHOBAEHUE, OIIPEAEAEHHE
SKOHOMHYECKOI'O CYAa, KOTOPhIE BEIHOCSTCS
B paMKaxX CYAOIIPOHU3BOACTBA B
9KOHOMHYECKOM CYAE.

"JlocTaHOBAEHHE DKOHOMHYECKOI'O CYAa -
CyAeOHOe IIOCTAaHOBACHHE, HHOM CYAECOHBIN
aKT, H3AaBaeMbI€ DSKOHOMHYECKHMH CYLAMH, )
CVABSIMH DKOHOMHUECKOT'O CVAQ. >




CraTksa 9. CyaebHble IIOCTAaHOBACHHSA

OKOHOMHMYECKHH CYA IIPHHUMAET CYAEeOHbIE IIOCTAHOBAEHHA B hopMe
pellIeHHsI, IOCTAHOBAEHHS, ONIPEeAEeAeHHS DKOHOMHYECKOI'O CyAa.

CynebHoe IIOCTaHOBAEHHE, IIPHHITOE DKOHOMHUYECKHM CYAOM II€PBOH
HMHCTAHIIUY IIPH PACCMOTPEHHNH AEAa IIO CYILECTBY, HMEHYETCS
peleHHeM SKOHOMHYECKOI'O CYAa .

CyxnebHEble IIOCTaHOBACHHS, IPHHATHIE SKOHOMHYECKHMH CyAaMH
alle ARSIITHOHHOM, KaCCAILIMOHHOH U HAA3OPHOM MHCTAHIIHUH II0
€3YAbTATaM PACCMOTPEHHUS AlIeARIIIHOHHBIX, KACCAIIHOHHBIX >Xanob
IIPOTECTOB) U IIPOTECTOB B IIOPSAAKE HAA30PA, UMEHYIOTCS
IIOCTAHOBACHHAMH DKOHOMHYECKOI'O CYAa.

HHpIe CY.B,e6H]':>Ie IIOCTAHOBACHHS, IIDHHHMAaEMbI€ B XOA€ BEACHHA
CYAOIIPOH3BOACTBA, HMEHYIOTCA OIIPpeACACHHAMH SKOHOMHYECKOTI'O

cyAa.

CgAe6HI>Ie IIOCTAHOBACHHSA AONKHBI OBITh 3aKOHHBIMH H
OOOCHOBAHHBIMH.

@



IIOCTAHOBAEHHE
OKOHOMHYECKOI'O CYAA

CYAEBHOE IIOCTAHOBAEHHE
(cT.9)

HHOMN CYAEBHBIUN AKT

/" Cynmeproii  \/ Cymigpyrmx O\ [ I

- TPOTeCT B MOPSJIKE

UHCTAHLUMN: WHCTAHIIMIL:
Haa30pa;
- pelieHue - IOCTAHOBJIEHHE
- IIpeACTaBJIeHHE CYIbU O
(10 CyIECTBY JI€na); (O CYIIECTRY);
IPUHECEHUM IIPOTECTA B
- ompeesieHue - ompe/esieHue
OpsAKE HAJI30pa.

(Mo mponeccyaaibHbIM (Mo mmponeccyalibHbIM

K BOIIpOCaM). / K BOIIpOCaM). / K / ’




PEINIEHHUE VS ONTIPEAEAEHHUE

AXT, KOTOPBIM AERO AXT 110 BOIIpOCaM IIPOIIECCYaRbHOT'O
paspelaeTcs 1o CYIIeCTBY XapakKTepa

Hckarouenue: onpeaeaeHus: 06 yTBep KACHHH
MHPOBOI'O COrAalleHHs, COrAaIlleHHs O
IIDHMHPEHHH, O IIPHHSITHH OTKa3a OT HCKa,
onpeaeaeHHe o cyaebHoM npHKase.

ITo seny - osHO ITo seny — HECKORBKO
(kaKx MHHHMYM, ABa: O IPHHSITHH HCKOBOI'O
3asBAE€HHSI H Ha3HAYEHHH IIOAOTOBHTEAbHOI'O
cyAebHoro 3acesanrsi; 06 OKOHYAHHH
IIOArOTOBKH A€Aa H Ha3HAYEHHH CyAebHOro
pas3bHupareasCcTBa).



Bompoc 2
CyLIHOCTE pellIeHHs CyAa NepPBOH HHCTAHIIHH




PEIIIEHHE CYAA

AxXT

IOpusHUYecKHH IIponeccyanbHbl
dbaxr H AOKYMEHT

BOACH3I'BbABACHHS
rocyAsapcrTBa




PEIIIEHHUE CYA

[IpuuumaeTcs or umeHu Pecnniybnuku benapycs

SIBRsIETCS aKTOM I'OCYAAPCTBEHHOM (CYyA€OHOM)
BAACTH

B HeEM IIPOSIBAIETCSA 'OCYAAPCTBEHHAS BOAS

HMmeeT aexaapaTHBHOe AeHcTBHe (KOHCTATUPYET
OT UMEHH I'oCyAapCTBa HAAHYHE HAH OTCYTCTBHE
IIPAaBOOTHOIIEHMS, OIIPEeAEeACHHBIN COCTaB IIPaB U
ODS3aHHOCTEH €I'0 YYaCTHHKOB)

HMmeeT HMIIepaTHBHOE A€HCTBHE
(TgchcloopMpreT IIPABOOTHOIIIEHHE B3 CIIOPHOT'O
B OeCcCIIoOpHOe, IIpaBa H 00s13aHHOCTH B KOTOPOM
obecrieueHbI 'OCYAAPCTBEHHBIM IPHUHY>XACHHEM
IIOCPEACTBOM HCIIOAHHTEABHOI'O IIPOHU3BOACTBA =




PEIIIEHHUE CYA

SIBRIETCS IOPHANYIECKHEM (PAKTOM IIPOILIECCYARBHOI'O
[IpaBa: BA€UYET BOSHUKHOBEHHE, H3MEHEHHUE U
IIpeKpallleHHe IIPOIIE€CCYAAbHBIX IIPABOOTHOIIIEHHNH
(OKaHYHBAET IIPOIIECC B CYAE II€PBON HMHCTAHIINH,
BACUET BO3SHHKHOBEHHE IIpaBa Ha OO>XKanoOBaHHE
CYAEOHBIX IIOCTAHOBACHHUM B AlIEAATITHOHHOM IIOPSAKE U

T.K.)

@



PEIIIEHHUE CYE :

SIBRseTCHa M CyAebHOE pellIeHHe IOPHANYECKHEM
dakKTOM MATEPHARBHOI'O IIpaBa?

BHAB1 pellIeHHH:

O IIPH3HAHHH;

O IIPUCY>KAECHHH;

O nIpeobpa3oBaHUHU

Pemlenns o IpHU3HAHHY H IPHUCYXACHHH HE BHOCST

H3MEHEHHS B MaTEPHAABHOE IIPABOOTHOIIEHHE.

Peienue o npeobpas3oBaHUHE IOPOXAAET, H3MEHSIET H

IpeKpallaeT MaTepPHaAbHbBIE IIPAB B 00SI3aHHOCTH,

SIBASIETCS IOPULAUIECKUM PAKTOM MAaTEPHANBHOTO &

IIpaBa @




PEIIIEHHUE CYA

CraTea I I'K. OcHoBaHHsI BOSHHKHOBEHHSA 'PAXKAAHCKHX
InpaB H 06s13aHHOCTEH

1. I'paxxsaHCKHE IIpaBa ¥ 06s13aHHOCTH BO3HUKAIOT U3
OCHOBAHHH, IPEAYCMOTPEHHBIX 3aKOHOAATEABCTBOM, a TAKXE
13 ACHCTBHHU I'Pa>XAaH H IOPHANIYECKHUX AHUIl, KOTOPhIE XOTI U
He IIPEAYCMOTPEHEI HM, HO B CHAY OCHOBHBIX Hadyanl H CMBICAA
IPaKAAHCKOI'O 3aKOHOAATEALCTBA IIOPOXKAAIOT I'PaAXAaHCKHE
IIpaBa ¥ 06s13aHHOCTH.

B cooTBETCTBHH C 3THM I'PAXAAHCKHE IIpaBa ¥ 0613aHHOCTH
BO3HHKAIOT:

3) H3 CYAEO6HOro pelIeHHsI, YCTAaHOBHBIIEI'O 'PaXXAaHCKHE
InIpaBa H 0613aHHOCTH; @
@



PEIIIEHHUE CYAA

IIponteccyanbHblH AOKYMEHT

AOIKHO COOTBETCTBOBATE ITI0 hOpME H
COAEP>XKAHUIO TPEOOBAHUIM
IIPOILIECCYANABHOI'O 3aKOHA



Bompoc 3
TpeboBaHHA K CYAeOHOMY pellIeHHIO




TPEBOBAHHA K CYAEBHOMY

TpeboBanusa x dopme
/Ihtcmvxem{aﬂ ¢dopma; \
(B

* IOANMHCAHO BCEMH CYABSIMH
T.4. BbICKa3aBILIHMH ocoboe
MHEHHE);

°* COCTOHT H3 ONIPEeAEeRACHHBIX
YacCTeH:

ct. 193 XIIK

BBOAHAsI, ONIHCaTeABbHAd,

pe3onroTHBHaA +

MOTHBHPOBOYHASA B IIPSIMO

IPEeAyCMOTPEHHBIX 3aKOHOM
anﬂx

/

-

°* 3aKOHHOCTB;
* 060CHOBaAHHOCTS;

°* IIOAHOTA;

°* SICHOCTE H KaTEeTrOPHYHOCTbH
(6e3yCcROBHOCTSD)

°* ONIpeAeneHHOCTD.

\_

~

/




BBOAHAS YACTEH PEIIEHHS CYAA
Yxasssasores:

- 6e3 CoKpallleHHH HauMeHOBaHHue opusnueckux aull 1 PO rpaxzsan u UlI,
SABASIIOITHXCS AUIIAMH, YIACTBYIOIINMHU B ACLE;

« HOMEP, AAaTa BbIAAYH AOKYMEHTA, IOATBEP KAAIOIET0 IIOAHOMOYHS
IIPEACTABUTENACH AHI], YYACTBYIOIINX B AEAE, H CPOK €r'0 AEHCTBHS B CAYyYAE,
€CAH TAaKOH AOKYMEHT He IPHOOIIIeH K MaTepHanaM AENa;

* 0 PACCMOTPEHHH AEAd B 3aKPhITOM HAH OTKPBLITOM (BBIE3AHOM) CyAEOHOM
3aCesaHUH;

= O BEAEHHUA CYAe6H01"O 3acefaHusa C HCIIOAB3OBaAaHHEM BI/IAGOKOH@)GPGHHCBFIISH.

HpoueccyaAbHoe ITOA0O>KeHHEe AHI], y9aCTBYIOIHX B A€/1€, YKA3bIBA€TCsA BO BBOJAHOH
YaCTH PEIIEeHHS 110 COCTOSsIHHIO HA MOMEHT yAdAC€HHS CyAd B COBCILATeAbHYIO
KOMHATYy A/sd BbIHECCHHSI PEeIIICHHS].



OIINCATENDHAA YACTD PEIIIEHHNA CYAA
YKa3blBAIOTCA:

-KpaTkoe u3noxxeHHue UCKOBOTI'O 3aIBACHHS, OT3bIBA Ha HETO,
APYTUX OOBICHEHUMH, T.€. IIO3ULINH JAHI], yYaCTBYIOIIHX B AeAe

-O6 u3MeHeHHH HCTIIOM OCHOBAHHS, IPEeAMETA HAH pa3Mepa
HCKa,
O IPHU3HAHWH HAH HEIIPHU3HAHHNH UCKa OTBETUYHKOM.

-O6CcTOATEABCTBA AENA, YCTAHOBAECHHBIE CYAOM, H aKThI
3aKOHOAATEABCTBA, KOTOPBIMH CYA PYKOBOACTBOBAACS IIPHU
IIPHUHATHH PEUIeHUs (IIPH OTCYTCTBHHY MOTHBHPOBOYHOM
JACTH).

3assBA€HHS H XOAATAHCTBA AHL], YYaCTBYIOIHX B Ae/e, 06513aTeAbHO
YKa3bIBAIOTCS TOABKO B CAyYasIX, €CAH OHH CA€AAHbI 110 CYTH AeAd H
BAHSIOT HQ PACCMOTPEHHE Ae/a IO cyIjecTBy (006 yMeHbIIEeHHH
HEYCTOHKH, O IDHMEHEHHH HCKOBOH AABHOCTH, 06 OTCpPOYKE HAH O



PESOAIOTHBHAA YACTD PEIIIEHHUA CYAA

Y.17-12 cT. 193 XIIK, 11. 7 IllocTanoBaernusa Ne 1

* BBIBOADBI 06 YAOBACTBOPEHHH KAKAOI'O 3asdBACHHOI'O Tpe6OBa.HI/I$I B
IIenoOM HAHU €I'0 YaCTH HAHU 06 oTKas3e B YAOBACTBOPECHHHA

YKa3b1BaIOTCA:

*CBEAEHHS O PaCIpeseneHHH CYAEOHBIX PACXOLA0B
*IIPAaBO Ha OO>XKanOBaHHE U CPOK OO>KAnROBAHHSA PEILICHHS

"HHbI€C YKAa3aHHbIC B 3AKOHOAATEABHDBIX aKTAX CBEACHHA



MOTHBHPOBOYHAA YACTD PEIIIEHHSA CYAA

Y. 5-6 cTt. 193 XIIK, 11. 6 IlocTanoBrenus Ne 7

=06CTOATEALCTBA AELA, YCTAHOBAEHHBIE CYAOM

YKa3b1BaIOTCA:

* ,0KAa3aTEeAbCTBA, HA KOTOPHIX OCHOBAHLI BBIBOABI CYAa
00 DTHX OOCTOSTEeABCTBAX

=AOBOAKBI, IIO KOTOPBIM CYA OTKAOHSAET TE€ HAH HHbIC AOKA3ATEAbBCTBA
H HE IIPHMEHSAET 3aKOHOAATEABHBIC H HHbI€C HOPMATHBHBIC
IIPABOBBI€ AKTHhI, Ha KOTOPBIC CChINAAKNCE NAHIIA, YIACTBYIOIIIHE B
ACeNe

*aKThI 3aKOHOAATEABCTBA, KOTOPBIMHU CYA PYKOBOACTBOBAACS IIPH
IIPHUHATHH PELICHHS



MOTHBHPOBOYHAA YACTD COCTABAAETCAH:

1. Ilo OIIpeACnACHHBbIM KaTeropHusaM ACA.

= 06 BKOHOMHYECKOH HECOCTOSTEABHOCTH (6DAaHKPOTCTBE)

= O IIPU3HAHHUU HEACHCTBHUTEALHBIM HEHOPMATHBHOI'O IIPAaBOBOI'O aKTa
I'OCYAAPCTBEHHOI'O HAK HHOI'O OpraHa

» 00 yCTaHOBAEHHH (PAKTOB, HMEIOIIHUX IOPHAUYIECKOE 3HAUECHHUE

= TIO HCKaM O IIPH3HAHHHU IIPaBa;

= O 3aIHUTE AEAOBOM PEIyTAIlHH;

= O IIPU3HAHHUH OCIIaPHBAEMOH CAENKH HEAECHCTBHUTEABHOH;

« 06 yCTaHOBACHHH paKTa HUYTOXXHOCTH CAEAKH;

* 0 AUKBHAAIIMH IOPUAUYECKHUX AUl U IIPEKPAaIlleHHHU ASITEAbHOCTH
HHAUBHUAYAABHBIX IIPEAIIPHHNMAaTEACH.




MOTHBHPOBOYHAA YACTDb COCTABMNAETCA:

2. OnpeaseneHHbIH CY6OLEKTHEIH COCTAB AeAa:
€CAH AUIIOM, YIACTBYIOIIUM B Aele, IBAIETCS HHOCTPAaHHOE AHIIO.

3. IOpuaHYeCcKHEe CBOHCTBA CAaMOI'0 pelIeHHS:

€CAH PEeLIEHHE HE MOAAEKUT O0O>KanOBaAHHIO (OIIPOTECTOBAHUIO) B
alle ARSIITHOHHOM IIOPsAKe, T.e. pelleHHs BepxoBHoro Cyaa
Pecnybauxu beaapycb B KA4Y€CTBE CyAa I€pPBOH HHCTAHI[HH.




MOTHBHPOBOYHAA YACTD

a | | A [ ] A [ | | I | [ |
N I I "W . YAY . .S .

4. B cHAY COBEpLIEHHA B IPoOllecCe ONpeAeReHHbIX NIPOolleCCYanbHbIX
ReHCTBHH:

* €CAH II0AAHA AlleANIIIHOHHA >XKanoba (mIporecT);

= [IPX HOBOM PaCCMOTPEHHUH Aeniad IIOCAE OTMEHBI PaHee BEIHECEHHOI'O
pelIeHNS KaCCAIlMOHHON UAN HAA3OPHON HHCTAHITHEH.

5. Ilo 3agBAEHHIO AHIIA, VYACTBYIOIIEI'o B AeAe:

3asgsBAECHHE MOXXET OBITH CAENAHHOT'O A0 YAAAECHHSA CyAd B COBEILIATEABHYIO
KOMHATY HAH B TCUCHHE 10 AHEH CcO AHS OTr'AAlIIEHHS PEelIeHus.

MoTHBBI ITIOAaYUYH 3asIBACHHSI O COCTABAEHHUHU MOTI/IBI/IPOBO‘IHOI‘;I YaCTH?

MoTHBHPOBOYHAS YaCTh AOAXKHA OBITH COCTABAECHA B TEYEHUE [ AHEH C
MOMeEHTA nnosavuH 3aaBaeHuda (ct. 202 XIIK).

@



TPEBOBAHHA K COAEP2KAHHNIO PEIITEHHUA

3aAKOHHOCTD:

NIPaBHABHOE PELIeHHEe BOIIPOCOB

-

\_

AOIDKI-IO COOTBETCTBOBATHP HOPpMaM
MAaTePHAABHOI'O H IPOLIECCYARBHOTI'O
3aKOHOAQATEABCTBA

\

O60CHOBAHHOCTD:

IIPaBHABHOE PElIeHHEe BOIIPOCOB
hbakTa H A0KA3aTEeAbCTB

[ JOMKHO 61T OCHOBAHO Ha IIOAHOM \
HCCAEAOBAHHH BCEeX HMEIOUIHX 3HAUYEeHHe
06cTOoATEeABCTB; 06CTOATEABCTBA AOMKHEL
6b1TE NOATBEP)KAEHBl HaAAC)KAUTHMH
AOKa3aTeAbCTBAaMH; Bb1BOABL CYAa
AOIKHB1 COOTBETCTBOBATh MaTepHanaM

J

\_ Aena -/

9.5c¢T1.9, u.2 cT. 190, cT. 280, cT. 297 XIIK



SANVIIIIVVLLID I

cr.200, ox 2 AV DQGCHOBAHHOGCTD

ANEeAASIHOHHOM H KaCCAallHOHHOM IOPAAKEe
Crarbsa 280. OcHOBaHHA AR H3MEHEHHS HAH OTMEHb]1 CYA€6HOI'0 IOCTAaHOBACHHS

OCHOBAaHHUSIMH AN H3MEHEHHS HAH OTMEHBI CYAe6H01"O IIOCTAHOBAEHHS ... ABAAIOTCS.
HEeIIONAHOE€ BblACHEHHE OGCTOHTQI&BCTB, HMEIOIIHX SHAYEeHHEe ANdA A€eNa,

HeAOKA3aHHOCTD OGCTOETEABCTB, HMEIOIIHX SHAYECHHEe AlA A€id, KOTOPHBle CYA
IIOCYHTAA YCTAHOBACHHBbIMH,

HECOOTBETCTBHE Bb1lBOAOB, H3A0XKEHHE1X B CYA€6HOM aKTe, 06CcTOATEARCTBAM
Aena;

HapVIIeHHE HAH HeNIPAaBHABHOE NIPHMEHEHHE HOPM MaTepHANABHOIO H (HAH)
NIPoIleCCYanbHOroO IIpasBa.

HopMbI MaTEpHAABHOI'O IIPaBa CUHTAIOTCS HAPYIIE€HHBIMH HAH HEIIPABHUABHO
IIPEMEHEeHHbBIMH, ECAH CYA:

HE€ IIPDHMEHHA 3aKOHOAAQATEeABCTEBO, IIOANEKAIIICE IIDHMEHECHHIO,
NIPHMEHHA 3aKOHOAATEABCTBO, HE IIOANEKAaIIIee IIDHMEHECHHIO,

L

HEIIPABHABHO HCTOAKOBAA 3aKOHOAAQATEABCTBO.




Wididdh W 444k W W 4 A5

Hapyuienne unu IO IIpaBa

ABAAIOTCA OCHOBAHHAMHU AN HSMEHEHHUSI UHNAH OTMEHDBI C'YAe6H01"O IIOCTAHOBAEHHAD.. .,
€CAH 3TO IIPHUBENAO HNAH MOT'AO ITPHUBECTH K IIPHHATHIO HEIIPABHABHOTI'O C'Y,B,e6H01"O
IIOCTAaHOBNACHHSA.

HapyuieHne HOpM IPOIIECCYanAbHOI'O IIPAaBa IBASIETCS B AIOOOM CAyYae OCHOBAHHEM
AASI OTMEHBI CYAE€6HOIO IOCTAHOBAEHHS ... €CAH:

- AGA0 PACCMOTPEHO CYAOM B HE3AKOHHOM COCTAaBE,

- A0 PAaCCMOTPEHO CYAOM B OTCYTCTBHE KOI'0-AH60 H3 AHII, YIaCTBYIOILIHX B
A€Le H He H3BEI[eHHB1X HaANAKAIIHM O06pa3oM 0 Bp€MEHH H MeCTe IPOBEeACHHSA
cyAebHOoro 3acesaHHs;

- IPH PAaCCMOTPEHHH AeAa 6b1AH HapyLIEeHbl IPAaBHAA O A3B1KEe
CYAOIIPOH3BOACTBA...;

- CYA IPHHSA CYAeb6HOe IIOCTAaHOBAEHHE O IPaBaX H 0613aHHOCTIX AHII, HE
NIPHBAEYEHHBIX K YYAaCTHIO B AEAE;

- cyAebHoe NOCTaHOBACHHE HEe NMOAIIHCAHO KeM-AH60 H3 cyaeH cyaa Aub6O
IMOANIHCAHO HE TEMH CYABAMH ..., KOTOpPble B HEM YKa3aHBbl;

- cyAe6Hoe MOCTaHOBAEGHHE IIPHHSITO HE TEMH CYABAMH ..., KOTOPblE€ BXOAHAH B
COCTaB CyAa, pacCCMaTpPHBABILEro AEAO0; @

TR ROAKA OTCYTOTRIYAT TITDOATOICAR CYVRARITOTO 2ACARATIIICN ITIRIT OIT ITA TTO XKITITICATT



AOINIOANAHHTEABHBIE TPEBOBAHHNSA
K COAEP2KAHHUIO PEIITEHHUSA
IlonmoTa —

B PEILIeHNH AONKHBI OBITH AAaHBI OTBETHI HA BCE 3asIBAECHHBIE
TpeboBaHH, B T.4. HA TPeOOBaHHS II0 BCTPEUYHOMY HCKY, a TaKXe
TpeboBaHUs TPETHET'O AUIIA, HE 3aSIBASIOIIEIO CAMOCTOSTEABHBIE
TpeboBaHuus Ha nnpesMeT cropa (1. 7 Ilocranosnenus NeT).

HeAOCTaTKI/I IIONHOTBI HCITPABAAIOTCS.

* BBIIIIECTOSAIIEH HHCTAHITHEH IIPH IIPOBEPKE PELISHHUS B
AIIeARSIIITIOHHOM, KaCCAIlTHOHHOM, HaA30PHOM IIOPSIAKE;

*BBIHECEHHEM AOIIOAHUTEABLHOI'O PEIIIEeHU, ECAH CYAOM He OBIRO
IIPHHATO PELIeHNEe II0 KAKOMY-AH60 TpeboBaHMUIO, B OTHOIIEHHUH
KOTOPOI'O AHIIA, YYACTBYIOIIHE B AEeAe, IPEACTaBUAU
AokasaTrenbcTBa (a63.2 4. 1 cr. 209 XIIK).

@



AOIIOAHHTEABHBIE TPEBOBAHHUA
K COAEP2KAHHUIO PEINIEHNA

SicHOCTE - TPebOBaHHE K COAEP>KAHHUIO H A3BIKY
pEelLIeHNs.

KaTeropuuuocTb (6€3yCAOBHOCTS) - pemeHus Cysa
D ONKHBI OBITH OAHO3HAYHEBI H KaTECI'OPHYHBI.

HeponycTumel yeaoBHBle penterHHs (4. 13 ct. 193 XIIK, 11. 8
ITocTaroBReHUs NoT).

B onnpeseneHHBIX CAYYASIX AONMYCTHMO (PaKYVALTATHBHOE PELIeHHE:
IIDH INIPHCYXAE€HHH HMYIeCTBA B HATYPE B PE30AIOTHBHOH YaCTH
PeLIeHHST CyA YKa3bIBA€T CTOHMOCTE HMYI€CTBa, KOTOpasi A0/VKHA ObITh
B3BICKQHA C OTBETYHKA, €CAH IIPH HCIOAHEHHH PEeIIeHHI HMYIeCTBO He
okaxxeTcs B Haauuuu (4. 3 cT. 194 XIIK).

®




AOIIOAHHUHTEABHBIE TPEBOBAHHNA
K COAEP2KAHHIO PEIIIEHNA

OleeAeAeI-II-IOCTI: = pelIeHHe AONKHO BHOCHTD
ONPEAENEHHOCTEh B IIPABOOTHOIIIEHHE.

Cya AONKEH JATh OIIPEAEACHHBIN M YeTKHH OTBET Ha KaXXA0e
criopHoe TpeboBaHHeE.

HesonycTuMebI anbTepHATHBHBIE PELICHHS
(u. 13 cT. 193 XIIK, 11. 8 [locTanoBreHNsS NoT).




IIpo6aeMa NPpOME)XYTOUHBLX
(npeABapHTeABHB1X) pelIeHHH 777




Bompoc 4

AeHCTBHEe NPHHIIHIIA AHCIO3HTHBHOCTH IIPH
Bbl1HECEHHH pelleHHS




AHCIIOSHTHBHOCTDb H CYAEBHOE PEIIIEHHE

Craresa 23 XIIK. AHCIO3HTHBHOCTH

Aena B CyA0npOH3BOACTBE B CyAe BO3OY)KAQAFOTCSI TOABKO IO HCKOBBIM
3asIBA€HHSIM, 3asIBA€HHSIM, Xanaobam, nporecraM, IpeACTaBACHHSIM O
ITepecMOoTpe Aela 110 BHOBb OTKPBIBIIHMCS OOCTOSITeALCTBAM H
X0AaTaHCTBaM 3aHHTEPECOBAHHBIX NHI] H PaCCMaTPHBAIOTCHI AHIUD B
OTHOILUEHHH 3aABACHHb1X TPe60BaHHH, 32 HCKAIOYEeHHEM CAYYaEB,

IpPpeAyCMOTPEHHBIX HACTOAIIHM ISOAeKCOM H HHBbIMH
3aKOHOAATEABHbIMH aKTaMH.

B cuny npuHIIHIA AUCIIO3UTHBHOCTH CYA PAaCCMATPHBAET AENO0 U
BBblHOCHT pPellleHHe TOABKO B OTHOLIEHHH 3asABAEHHB1X TPe60BaHHH,
TO €CTh HCXOAA H3 OCHOBAHHA, IpeAMeTa HCKa, YKa3aHHb1IX HCTIIOM.
[TpoBOAUTE CYAeOHOE pa3bHUpPaATEABCTBO H BHIHOCHTD PELIeHHE B
OTHOIUEHHH HE3asABAEHHOTIO Tpe60BaHHA, CAMOCTOATEABHO
H3MEHATL OCHOBAHHE HAH IPEAMET HCKA CYA BIpaBe AHIUL B

CAy4YasaX, IPAMO NIPEeAYCMOTPEHHBIX 3aKOHOAQATEeARHBIMH aKTaMH
S-Ianﬁnmep, 1. 2 cT. 167 I'K). -
. 2 llocTanoBnenusa Ne 7



AUCIIOSUTHBHOCTDb H CYAEBHOE PEIIIEHHUE

[IpH yCcTaHOBAEHHH IOAAEXKAIIHX IPHMEHEeHHIO HOPM IIPpaBa B
paMKax KOHKpEeTHOrO AeAa CyA He CBA3aH AOBOAAMH AHIL,
y49acCTBYIOIIHX B AeAe, H BIpaBe NIPHMEHHTH aKThl
3aKOHOAATEeAbBCTBA, Ha KOTOpble AHIIA, Y4aCTBYIOIIHE B
Aeae, He CChlAAAHCH, €CAH IIDH 9TOM He H3MEHSIEeTCST
ocHoBaHHe Hcka (11. 3 IlocTranoBnenus Ne 7).

!

PaKTHUYECKOEe OCHOBaHHE HCKA AN CyAad 0Osi3aTEenbHO.
l'IpaBOBoe OCHOBaAHHE HCKa AAA CyAd HE o6si3aTenbHO.



AHCIIOSHTHBHOCTD U PACIIPEAEAEHHUE
CYAEBHBIX PACXOAOB

PacnpeaneneHne rocysapCTBEHHOH IIOMIANHEI - 9TO
0b6s13aHHOCTSE cysa (cT. 133, 4. 8 cr. 193 XIIK).

B pe30Ar0THBHOH YaCTH peLIeHHS yKa3bIBAFOTCS CBEACHHS
O pacrnpeaeieHHH MEXAY AHLIaMH, y4aCTBYIOIIHMH B AeJe,
cyaebHbIix pacxoaoB (4. 8 ct. 193 XIIK).

PacnipeneneHune U3BECTHBIX CYAY CYAEOHBIX H3AEPXKEK
(PacxoA0B HAa SKCIIEPTHU3Y U T.A.) TaKXKE IIPOHU3BOAHUTCS
II0 COOCTBEHHOM HHHITHATHBE CyAa. PAacXoArnI HA
aABOKaTa B3BICKHBAIOTCS C IIPOHUIPABIIEH CTOPOHBI
RHIIE 10 3aIBACHHIO YIACTBYIOIIEI'O B AEAE RHIIA.



Bompoc 5

IlopsasoK BEIHECEHHS H 00 bABACHHSA PeLIeHHSA
cyAa




BBIHECEHHE PEIIIEHHUA

Crt. 190-192, 201 XIIK

CyAa AO/DKEeH BLIHECTH PEILIEeHHE B TOM Xe
3aCeAaHHH, B KOTOPOM 3aKOHYEHO
pPAaccMOTPEHHE AeAa.

B Heobx0aHMbBIX CAyYasIX COCTABAEHHE
MOTHBHPOBAHHOI'O PEILUIEHHS MOXET ObITE
OTAOXEHO Ha CPOK He bosee 5-TH AHEH CO AHA
yAaleHHS CyAa B COBEIaTeAbHYIO KOMHATY (B
PEARbHOCTH PEYb HAET O IIEPEPHIBE).




OB'bABAEHHUE PEINIEHHSA

Cr. 201 XITIK

1) ecnu pelreHne He JOMKHO COAEP XKATh MOTHBHPOBOYHYIO
JaCThb —

CYA AOIKEH OT'AACHTH €I'0 IIeAHKOM HAH TOABKO
PE3OAIOTHBHYIO YaCTh;

2) €CLH PEILIeHHE JOMKHO COAEP>KATh MOTHBHPOBOYHYIO YaCTh

CYA Or'AalllaeT BCE PEIIeHHE C MOTHBHPOBOYHOH YaCThIO, MAU
TOABLKO PE30OAIOTHBHYVIO.

[loAHBIHN TEKCT pellleHHs HAIPaBASAETCSI CTOPOHAM B TEUEHHE 5
AHEeH C MOMEHTA OI'AAIlIeHHS.

Ecnu MOTHBHPOBOYHAA 9aCTb COCTABASIETCS Ha OCHOBE
AIIEANAITHOHHOH >KanoObI HAH 3adBAE€HHUA, OHA B BHAE




Bompoc 6
3aKOHHAasa CHAA CYAEe6HOro pelleHHs




SAKOHHAA CHAA PEITIEHHNA

CoCTOHT B OIIpeAeAeHHON COBOKYITHOCTH IOPHANYECKHX
CBOMICTB, KaueCTB, KOTOpoe IpuobpeTaeT cysebHoe
pEelLIeHHE.

Crt. 204 XIIK:

PelreHune cysa BCTYIIAET B 3aKOHHYIO CHAY II0 HCTEUEHUE
CpOKa Ha aleARIIHOHHOE OO>KanoBaHHE
(15 AHeH ¢ MOMEHTAa BblHECEHHS pelueHHa — cT. 269 XIIK).

Ecnu pemienue 6p180 06>kanOBAHO HAH OIIPOTECTOBAHO, TO
pelleHue BCTYIIAeT B CHAY CO AHS BCTYIIACHHUS B CHAY
IIOCTAHOBAECHHS ANI€AATIIHOHHON HHCTAHIINH OO0 OCTaBACHHS
pelieHus 6e3 H3MEeHEHUS.

! HcxnloueHHs: HEMEAREHHO BCTYNAIOT B 3aKOHHYIO CHAY
pemienns BepxoBuoro Cysa, BBIHECEHHBIE IO IIEPBOH
MHCTAHIIHH.

ChreayeT pasninyaTb HeEMeAAEHHOe BCTYIIAeHHE pelleHHs B
3aKOHHYIO CHAY I HEMEAACHHOE HCIIOAHCHHE PEIUCHHS —
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CBOHNCTBA 3AKOHHOMH CHABI PEIIIEHHUS
(RES JIDICATA)

1. HeusmMeHaeMOCTb (BCTYIIUBIIEE B 3aKOHHYIO CHAY
peIlIeHre He MOXET ObITh OTMEHEHO HH CAMHM
CYAOM, HH alleARAITHOHHBIM CYAOM).

2. HCKAIOUHTEeABHOCTS (He AOIIYCKAETCS
[IPEeABbIBACHHE TOXXAESCTBEHHOI'O HCKA).

3. IIperoaunnanbHoCcTb (CT. 106 XIIK: dbakTsl,
YCTAHOBAEHHEBIEC PEIISHHEM, HE ITIOAREXKAT
ALOKA3bIBAHMIO BHOBb, OHH HE MOI'YT OBITH
OIIPOBEPI'HYTHI, UM HE MOXXET ObIThH AaHa APYIras
OILI€HKA IIO CIIOpaM MEXAY TEMH >XKe NHIIaMH.)



CraTpsa 106. OcHOBaHHS 0OCBOOOXKACHHS OT AOKA3blBaHHS

He nnoanexxaTt A0Ka3BIBAHHIO O6CTOSIT€ABCTBa., IIPH3HAHHbBIEC CYAOM,
PacCcCMaATPHBAIOIIIHM SKOHOMHYECKHE AENd, O6]'.'I'.I€I/I3B€CTHI>IMI/I.

O6cTOATEABCTBA, YCTAHOBACHHBIE BCTYIIUBIINM B 3aKOHHYIO CHAY
CYAE€OHBIM IIOCTAHOBACHUEM IIO PaHEE PACCMOTPEHHOMY CYAOM,
pPacCMaTPHBAIOIINM DKOHOMHUYECKHE AENA, LENY, HE IIOANEXKAT
AOKAa3bIBAHHIO BHOBD IIPH PACCMOTPEHHH CYAOM, PACCMATPHBAIOIINM
9SKOHOMHMHUYECKHE Aend, APYIOro AEeAd, B KOTOPOM YUaCTBYIOT Te XKe
AHIIA UNAHM UX IPABOIIPEEMHHKH.

O6cTOoATERABCTBA, YCTAHOBACHHBIE BCTYIIUBIIUM B 3aKOHHYIO CHAY
CYAE€OHBIM IIOCTAHOBAECHHEM HHOTI'O CyAa O61IeH IOPHCAHKIIHH I
HNMeEIOIHE 3HAaYEeHHE AN AeLid, PACCMATPUBAEMOTI'O CYAOM,
pacCMaTPHBAIOIIHNM YKOHOMHYECKHE Aena, HE IIOAAEXKAT
ALOKAa3bIBAHMIO BHOBB AHIIAMH, Y4aCTBOBABIINMH B AELE,
PacCCMOTPEHHOM HHBIM CYAOM OOIIIEH IOPUCAUKIINY, HAU HX
IIpaBOIIPEEMHHUKAMH.

He noaneXaT 5OKA3BIBAHHIO YCTAHOBACHHBIE BCTYIIUBIIHM B
3aKOHHYIO CHAY IIPUT'OBOPOM CYAa IO YIOAOBHOMY AEAY
06CTOSITEABCTBA, HMEIOIIHE 3HAYEHHE ANS AEAA, PACCMATPHBAEMOTI'O

CYyAOM, PAaCCMAaTPHBAIOIINM 9KOHOMHYECKHE AeNid, B OTHOIIEHHUH @
CORAEDTIITAHTI YT OTTnNenencrARRIY RAdHTATTT 1T AT MY CORADTTITTARIITVA Y.



CBOHNCTBA 3AKOHHOMH CHABI PEIIIEHHUS
(RES JIDICATA)

4. O65a3aTenbHOCTE - PACIIPOCTPAHIETCSA Ha BCEX AMIl, KaK IIPHBACYEHHBIX, TaK
M He IIPUBACYEHHBIX K YYaCTHIO B IIPOIIECCE).

Cr. 27 XIIK

BcrynuBiiune B 3aKOHHYIO CHAY CyA€bHbI€ IOCTaHOBACHHS 00s13aTeAbHbBI AN BCEX

rocyAapCTBEHHbBIX OPI'aHOB, OPI'aHOB MECTHOI'O yIIPAaBAEHHS H CAMOYIIPaBACHHS,

HHBIX OPr'aHOB, FODHAHYECKHX AHI], OPIaHH3aI[HH, HE SIBASFOLIHXCS FODHAHIECKHMH

AHLAMH, JO/DKHOCTHBIX AHI], HHAHBHAYAAbHBIX MPEAITPHHHMATEACH H TDaXAAH H

gomemafr HEYKOCHHTEAbHOMY HCIIOAHEHHIO Ha BCeH TePPHTOPHH PecnniybaukH
eAapych.

Heucnoanenne cyAebHbIX IOCTAHOBACHHH, & PABHO HHOE IIPOSIBACHHE 5
HEeYBAa)eHHS K CyAY, paCCMaTPHBAOIIEMY 5KOHOMHYECKHE AeAa, BAEKYT 3a COOOH
OTBETCTBEHHOCTD, yCTAHOBAEHHYFO 3aKOHOAATEAbBHBIMH aKTaAMH.

Ob6s3aTeAbHOCTE CyAe6HOro NOCTaHOBAEHHS HE AHIIAEeT 3aHHTepPEeCOBAHHbIX AHI],
He y4aCTBOBABIIHX B A€/1€, BOBMOXHOCTH OOpaTHTHECST B CYA, PACCMATPHBAIOIHH
5KOHOMHYECKHE Aela, B [eASIX 3aIHTEI CBOHX HaAPYII€HHbIX HAH OCIIapHBAE€MbIX
IIpaB H 3aKOHHBIX HHTEPECOB.

5. HcmonHHMOCTE (BO3MOXXHOCTD OBITH IPHHYAUTEABHO UCIIONHEHHBIM).
Crt. 205, 206 XIIK — HEMEANREHHOE UCIIONHEHNE PEIICHHH.



Bomnpoc 7

OnpeseneHHsI 9KOHOMHYECKOI'O CyAa IEepBOH
HHCTAHIHH




OIIPEAEAEHHE OKOHOMHYECKOI'O CYAA

IIpaBoBOe peryaupoBanue: ['n. 22 XIIK.

OnpezneneHus - aKThl, KOTOPHIMH PEIIAIOTCS BCE HHBIE
(raaBHBIM 06pA30M, IIPOIIECCYARbHBIE BOIIPOCHI, KPOME
PacCMOTPEHHUS AeAd IIO CYIIECTBY.

Y. 4 cr. 9 XIIK: urpie cyAebHbIe TOCTaHOBAEHHS,
IIPHHHMAaeMble B XOAe BeA€HHS CyAOIIPOH3BOACTBA,
HMEHYIOTCSI OIIPEeAeA€HHSIMH S5KOHOMHYECKOIro CyAa.

Cr. 212 XIIK: 5KOHOMHYECKHH CyA BLIHOCHT OIIPEACAECHHE
B cAyYasx, npedycmorpeHHbIX XIIK, H B HHBIX CAyYasiX - 11O
BOIIpocaM, TpebyroIuM peIleHHs B XoAe cyAebHoro
pa3bupareanCTBa.

B



KAACCHPHMKALINA

IIo coaeprKkaHHIO IIo dhopme IIo BO3MOXKHOCTH YacTHOeE
o6b>xanoBaHHA onpeaeneHHe

l. moAroTroBHTEABHBlE 1) B BHAE 1) mo>xeT 6B1TH Cr. 215 XIIK
2. MpeceKaTeAbHble OTAEABHOTI'O ob6)xanoBaHo
(06 oTkase B AOKYMEHTA; OTAEABHO OT
IIPHUHSITHH UCKOBOT'O 2) pelIeHHA,;
3asaBAEHHA, CT. 164) IPOTOKOABHOE. 2) MOXXeT 651Th
3. 3aKAIOUYHTERAbHblE 06>KanoBaHO TOABLKO
(o npexpaunreHHH 9.3-4u.5cT.212 BMecTe C peliIeHHEM.
IIPOH3BOACTBA IIO XIIK
Aeny, ct. 149; 06 Ct. 216 XIIK
OCTaBAEHHH
HCKOBOT'O

3agABACHHS Oe3
paccCMOTpPEHHS, CT.

L B 1L 1L 11N



CraTbsa 216. Ilopaaok H cpoxH 06)xanoBaHHA
ONpeAeneHHS CyAa, pacCMaTpPHBAIOLIEro
SKOHOMHUYECKHE Aena

OmnpeseneHue Cysa... MOXET OBITH 06>KanoBaHO OTAENABHO
OT CYAEOHOI0 IIOCTAHOBACHHS, KOTOPLIM 3aKaHUYHBAETCS
pPacCMOTpPEHHE Aena IO CYIIECTBY, B CAyYaEe, €CAH B
COOTBETCTBHH C HacToaliuM KoseXKcoM NIpPpeAyCMOTPEHO
o6)kanoBaHHe 3TOr0 ONIPEAENEHHS, a TaK)Ke €CAH OHO
NPEensaATCTBYET AAAbHEHIIEMY ABH)KEHHIO AeAa.

B oTHOLIIEHNH OIIpEeAEenAEeHUs CYAa..., 0O>KanoBaHHUE
KOTOPOI'O HE IIPEAYCMOTPEHO HacToammM KosekcomM, a
TAaK>XX€ B OTHOIIIEHHH IIPOTOKOABHOI'O OIIPEAEACHHUST MOT'YT
OBLITH 3asIBACHBI BO3PAXKEHHS IIPH OO>KanoOBaHHH CYAEOHOTO
IIOCTAHOBAEHUS, KOTOPBIM 3aKaHYHBAETCS PACCMOTPEHHE
AEena IIO CYIIECTBY.

/\
/. {



OHPEAEAEI-IHE MO2KET BbITb

TOALKO BMECTE
OTAEALHO OT PEIIIEHHUA C PEILIEHWEM

B XIIK
NnpeAyCMOTpPEH
o
ob>xanoBaHHE

3TOI0
\_ONpeAseneHHT /

\_

Ono

ABHOKEHHIO
Aeia

NpensaTcCTBYET
AAAbHEHIIEeMY

/

Cr. 324 XIIK: onnpeneneHue 06 orkase B
IIEPECMOTPE IIOCTAHOBAEHHS II0 BHOBbD
OTKPBIBIIHNMCS OOCTOATEABCTBAM.

@



OIIPEAEAEHHUE, IIPEIIATCTBYIOILIEE

AAABHEHIIIEMY ABUIKEHHIO AEAA (CT. 1

YITI)
0 IIPpEeKpallleHHH IPOU3BOACTBA II0 AEAY, B

TOM YHCAE IIPH VTBEPXKACHUH MHPOBOI'O
COT'AAllIEHNST;

06 OCTAaBAEHHH HCKOBOI'O 3asIBACHHA
(3asgBREHHUS, XKanobrl) 0e3 pacCMOTPEHHS;

06 OTKa3e B IPHHSITHH HCKOBOT'O 3asIBACHHS
(3asIBACHUS, X)XanOObI);

"} HHBIE OIIPEeAENEHHI, KOTOPhIE BEIHOCATCS B
CAyYaaX, IpeAycMOTpeHHBIX XIIK 1 HHBIMHU
3aKOHOZAATEABPHBIMH aKTAMH. -




CIIACHBO 3A BHHMAHHE!




