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|. O mnpUMEHEHHWH CyJlaMH 3aKOHOJIATEJIbCTBA O HEOOXOAUMOW OOOpOHE H
IPUYMHCHUN BpeJa MPH 3aJepKaHuM JIMIA, COBEPIIMBIIETO MPECTYIUICHHUE:
nocranosyieHue [lnenyma BepxopHoro Cyna P® ot 27 centsiops 2012 . Ne
19 // bronnerens BepxoBHoro Cyga P®D. —2012. — Ne 11. — C. 2-7.

2. O paccMOTpeHMM CyIaMHd JI€Jl, CBSI3aHHBIX C  NPECTYIUICHUSMHU,
COBEPILICHHBIMM B YCJOBHUSX CTUXUMHOIO HJIM HMHOIO OOIIECTBEHHOIO
oenctBus: nocraHorieHue Inenyma Bepxosnoro Cyna CCCP ot 23 nexabps

1988 roga Ne 17 // bronnerens BepxoBrnoro Cyma CCCP. — 1989. - Ne 1. — C.
15.
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1. O0cTOosITEJILCTBA MCKIIOYAKOIIHE NPECTYIMHOCTD

HCHHUHA

— 3TO OPEIYCMOTPEHHBIE YTOJIOBHBIM 3aKOHOM OCOOBIC YCIOBHS, IPHU
HAJIMYUM KOTOPBIX COBEPIICHHOE JIUIIOM JIESHUSA, (OpPMaJIbHO
COZEpXKAILEC NPU3HAKKA COCTaBa MPECTYIUIEHUS U IPUYUHUBIIECE
CYIIIECTBEHHBIM BPEI OXPAHAEMBIM YIOJIOBHBIM 3aKOHOM HMHTEpECaM,

HE MPU3HAECTCS MPECTYILNICHUEM B CUJIY OTCYTCTBHSA OOIIECTBEHHOM
OITACHOCTH.

Buabl 00CTOATEIBLCTB, HCKJIIOYAIOIINX MPECTYMHOCTD AesTHHS:
1. HeoOXxoauMas 00opoHa (cT. 37);

2. TIpUYMHCHWE Bpeaa MpH 3aJepKaHUU JIMIA, COBEPIIMBIICTO
npectyiuieHue (ctT. 38);

3. KpaliHssi He0OX0aAUMOCTH (CT. 39);

4. Gpu3nyecKoe Ui NCUXu4eckoe npunyxacHue (ct. 40);
5. o0ocHOBaHHBIN pUCK (CT. 41);

6. MCIOJTHEHHE MPHUKaA3a UK pacopsbKEHMS (CT. 42).



Z/Ii;toﬁxonnMaﬂ 000pOHAa — DTO MPABOMEpPHAS 3aIYTa JIMIIOM
OXpaHSEMbIX YTOJOBHBIM 3aKOHOM CBOMX MpPaB M HMHTEPECOB JIMOO

IpaB M MHTEPECOB APYTUX JHIl, a TaK)KE MHTEPECOB OOIIECTBA WIIM
TOCymapcTBa OT OOIIECTBEHHO OIIACHOTO IIOCATareabCTBA IIyTEM
WYAHCHUSA Bpeaa MOCSTAIOIIEMY.

YCIIOBHUS MPaBOMEPHOCTH IPUINHECHUS Bpe/la B COCTOSHHUH
HEO0XOMMON 00OPOHBI

VYCi10BUSI, OTHOCSIIIMECS K VYCI10BUSI, OTHOCSIIIHECS K
MOCATaTeIILCTBY 3aIUTe




YC0BUSA, OTHOCAIIMUECS K MTOCATATEIILCTBY

0OIIIECTBEHHO OIMACHBIM | HAJINYHBIM

NNENCTBUTEIHLHBIM




VYCI0BHS, OTHOCSIIHUECS K 3aIUTE

3aIuInaTh MOXXHO TOJIBKO
MHTEPECHhI, OXPAHSIECMBbIC

YTOJIOBHBIM 3aKOHOM (Ce04,
00IIIECTBO, TOCYAAPCTBO)

3arnmra J10JKHa ObITh
CBOEBPEMEHHOM.

Bpen moxeT ObITh IIPUYUHEH
TOJILKO HAIlaJaroIeMy, a HE
TPETHUM JIMIIAM.

He momxHO OBITH TOMYIIIEHO
IIPEBBIIIICHUE MIPEACIOB
HEOOX0IMMOM 00OPOHBI




IIpeBbillicHHE Mpeae/ioB He00XOAUMOM O0OpPOHBI - ITO
YMBIIUICHHBIE JICUCTBUS, SIBHO HE COOTBETCTBYIOIIHME XapAKTEPY WU

CTENeHn OOIIECTBEHHON OonmacHOCTH mocsrarensersa (4. 3 cr. 37 VK
P®D).




MHUMASA OBOPOHA




3./H[;naneHne Bpeaa NMpH 3aJeprKaHUM JIMIA, COBEPUIMBIICIO
IpecTyIJIeHue

ABJAICTCA IIPCCTYIUICHHUCM IIPUYMHCHHUC Bpcaa JHUIY, COBCPIIMBIICMY
CCTYILUICHHUC, IIpHU Cro 3aJACpXaHuu i1 JOCTABJICHHA OpraHaM BJIACTH H
CCCUCHMI BO3MOXHOCTH COBCPHICHHUA HM HOBBIX HpGCT}’HJ’ICHHfI, €CJIM MHbIMH

C TBAMU 3aACPKAThb TAKOC JIMIO HC MPCACTABIIAIOCH BO3MOKHBIM U IIPHU 9TOM HC
OBLIO AOIIYIICHO IIPCBBIMICHUA IIPCACIOB HGO6XOI[I/IMI>IX st 9TOro  McEp.

Yci10BUS PAaBOMEPHOCTH IPUUMHEHUS BPEIA

YcioBHUsA, OTHOCSIIUECS K YcnoBHs, OTHOCSIIHAECS K
COBEPILIECHHOMY 3aJIEPKUBAEMbIM XapaKTEPUCTUKN TPUUUHEHHOTO

JIMIOIOM IIPCCTYIIICHUIO U €TI'0 IIPpH 3aACPKAHNHU BPCaa U
ITOBCACHHNIO BO BPCM:I 00CTOSITEILCTBAM CaMOTO
3aACPKaHUA 3aACPIKAHUA




YC10BMSI, OTHOCHAIIUECS K COBEPIICHHOMY 3a/1ePKUBAeMbIM
JIMLIOM MPECTYIJICHUIO U €r0 MOBEACHUIO BO BpeMs 3a/ICPKAHUSA:

1. 3azgepxuBaeMo€ JIMIO COBEPIINIIO IIPECTYIIICHUE.

2. JIencTBUS 3aAEpKUBAECMOI0 JIMIIA B MOMEHT 3aACP>KaHUS JTOJKHBI
CBUJIETEILCTBOBATH 0 ero CTPEMJIICHUHA  YKJIIOHUTBCS OT
OTBETCTBEHHOCTH.

Yci10BUsl, OTHOCSIUECH K XAaPAKTEPUCTUKHA NIPUYUHEHHOTO NPH
3a/IePKAHUU Bpeaa M 00CTOATEIbLCTBAM CAMOI0 3a/ICPKAHUS:

1. Ilenmamu 3axepkaHus SBISIOTCA JTOCTABICHUE JHWIA B OpPTaHbI
BJIACTU U MIPECEUYCHUS COBEPIIICHUSA HOBBIX MPECTYIIIICHUM.

2. 3ajepKaHue MPOBOAUTCS C MMPUYUHEHUEM BpEa 3aICPKUBAEMOMY
JIALLY.

3. Hukakumu  JOpyrumu  CpeacTBaMM  3alepKarh  JIULO  HE
IPEACTABIISIETCSA BO3MOKHBIM.

4. Ilpu 3anepxaHuyd HE JOJDKHO OBITH JOMYIIEHO IPEBBIIICHUE
HEOOXOMMBIX JJIs1 3TOr0 MEp



IIpeBbilieHre Mep 3aePKaHUS

1. SIBHO€ HECOOTBETCTBHE XapaKTEpy U CTEIEHHU OOILECTBEHHOM

OITACHOCTH COBEPIIEHHOTO 3aJIEP)KUBAEMBIM JTALIOM
NPECTYIICHUSA

2. SIBHOE HECOOTBETCTBHE OOCTOATEILCTBAM 3aJiepKaHUs, KOIJa
auny 0e3 HEOOXOAMMOCTH IMPUYMHSCTCSA SBHO YpPE3MEPHBIN, HE
BBI3bIBAEMBIM 0OCTAHOBKOM BpE/I.

3. B ciydyae nmpuYMHEHMs YMBIIUIEHHOTO BpPEJA MPH 3aJICPKAHUA
HEOCTOPOKHOE MPUUYNHEHUE BPEIA HE BIICUET.



—
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4. Kpaiinsisi He00X0IMMOCTh

— HE SIBJISIETCS MPECTYIUICHUEM NPUYUHEHHUE BPEAa OXPaHIEMbIM YTOJIOBHBIM
MHTEPECAM B COCTOSIHUM KpallHEe HeOOXOAMMOCTH, T.€. IJI1 YCTPaHCHUS
HaCHOCTH, HEMOCPEICTBEHHO YIPOKAIOILEH JMYHOCTH U ITPaBaM JAaHHOTO JIMLA

U WHBIX JIUI], OXPAHSIEMbIM 3aKOHOM, HHTEpPECaM OO0IEeCTBA WJIM TOCYdapCcTBa,

1 3Ta OMACHOCTh HE MOTJIa OBITh YCTpaHEHA UHBIMU CPEJCTBAMHU U IIPH TOM HE
OBLIO JOIYIIECHO MPEBBIIICHUS MPEACIOB KpaliHEH HEOOXOUMOCTH.

Yci10BUS PAaBOMEPHOCTH IPUUMHEHUS BPEIA

VYC10BuUsA, OTHOCSAIIMECS K VYCi10BUsA, OTHOCSIIMECS K

TPO3SIIEU ONTACHOCTH 3aIUTE




Yci0BUsI, OTHOCAIHUECS K IPO3SIIE ONIACHOCTH

M CTOYHUKOM OITACHOCTH MOTYT OBITh CTUXWUWHBIE OCACTBHUS, HEUCIPABHOCTH
MEXaHU3MOB, IIOBEJCHHUE JIIOJEH, (PU3UOJIOTHYSCKUE MPOLIECCHI U JIp.

OnacHOCTh TOJI’KHA OBITH HAJTUYHOMU.
OmacHOCTh OJOJDKHA JICUCTBUTEITHLHOM.

YciaoBusi, OTHOCAIMECH K 3allIUTeE:
B pesynprare 3amuThl Bpea NPUYUHIETCS TPETHUM JIUIAM.
3aluTa J0JKHA OBITh CBOEBPEMEHHOM.

Bpen MoxeT ObITh NMPUYMHEH IPU YCIOBHU HEBO3MOXXHOCTH MHPUMEHEHMS
JIPYTUX CIIOCOOOB.

[IpyrunHeHHBIH Bpel JOJDKEH OBITh MEHBIIIHM YeM HpeI[OTBpaI_HGHHBII/I
‘vt.hw B 5= —

Krota ru



OT1imune Heo0X0aAUMOIl 000POHBI OT KpPaliHed HeO00XOUMOCTH:

1. IIpu HeoOXomuMoOW OOOPOHE HCTOYHMKOM OITACHOCTH SIBJISIFOTCS JICHCTBHS
yejioBeka. CocTosiHUE e KpalHeW HEOOXOAUMOCTH MOXKET OBITh HOPOXKICHO
HE TOJBKO JCHCTBUSMHU 4YEJIOBEKa, HO W CTUXUMHBIMU CHJIAMH IIPUPOJIbI,
KOJUIN3HUEHN 00SI3aHHOCTEN U T.II.

2. HeoOxomuMmass o00OpoHa IpaBOMEpHA JaXK€ B TE€X CiydasX, KOTJa MMeIach
BO3MOYKHOCTh M30€KaTh MOCITaTeIbCTBO IIPU ITOMOIIM O€rcTBa, 0OpalleHus 3a
MOMOIIBIO U T.I. KpalHss ke HE0OXOAMMOCTb MPEAIOIAracT, YTO MPUINHEHUE
Bp€/1a SIBJISICTCA €AMHCTBEHHBIM CIIOCOOOM YCTPaHEHHUS OMTACHOCTH.

3. IIpu HeoOXoauMOK 00OpPOHE BpPEJ, MPUYMHEHHBIN JIMITY, OCYIIECCTBISIOIMIEMY
OOIIIECTBEHHO OITACHOE JICMCTBHUE, MOXKET OBITH OOJBIIE BpEAa I'PO3SIIETO.
Kpalinsis HEoOXOAMMOCTh B OTJIMYME OT ATOr0 MNpPaBOMEpPHA TOJBKO MpPHU
INPUYMHEHUH MEHBIIET0 Bpela B HHTEpecax MNpeAOoTBpAICHUS Bpeaa
OOJIBIIIETO.

4. Ilpu HeoOxogumoN O00OpOHE Bped MOPUYUHSAECTCS  TOJIBKO  JIWILY,
OCYIIECTBIISIIONIEMY OOIIIECTBEHHO OINACHOE IOCAraresibCTBO. lIpu KpaitHe
HEOOXOJIUMOCTH BpE€Jl, Kak IMpaBWJIO, NMPUYUHAETCS JWIAaM, HE HMEIOIINM
OTHOIIICHUS K BOBHUKIIIEH OMTACHOCTH.



/ 5. ®u3uyecKoe WM MCUXUYECKOe NPUHYK/ICHUE

HC ABJBICTCA ITIPCCTYIUICHHUCM IIPUYUHCHHUC BpPCAda OXPAHSICMBIM YI'OJIOBHBIM
3dKOHOM HHTCpPCCaM B PC3YJIbTATC (I)PISI/I‘IGCKOI‘ O IPHUHYKICHUA, CCIIN BCIICACTBHUC
IPpUHYXACHUA JIMOO HC MOITIO PYKOBOAUTH CBOUMHU I[@ﬁCTBHHMPI

(’o: 3JICHCTBUEM )

DU3NUECKOE MPUHYKICHUE

[Icuxuueckoe NpUuHyKICHUE

JIN110 TOTHOCTRIO JIUIIAETCA
BO3MOKHOCTHU PYKOBOJUTH SBisieTcs Bcerma npeoaoJIuMbIM
CBOUMHU JIEUCTBUAMU

YT0JI0BHAS OTBETCTBEHHOCTD
HACTYIIAET 110 ITpaBUJIaM
KpaliHeH HEOOXOAUMOCTH

YToJ10BHAI OTBETCTBEHHOCTD
ITOJTHOCTBHIO UCKJIFOUAETCH




6. O00CHOBAHHBIH PUCK

3TO [PAaBOMEPHOE IIPUUYMHEHUE Bpela OXPaHSIEMbIM YTOJOBHBIM 3aKOHOM
MHTEpPECaM B LEIAX JTOCTHKEHUS OOIIECTBCHHO MOJE3HOW IEJIH, €CJIU JIAaHHAs LEJIb
HE MoOIVla OBITh JOCTUTHYTa ACHUCTBUSIMU (O€3ACHCTBUSIMH), HE CBS3aHHBIMHM C
PHCKOM, T.€. C TAKUM BapUAHTOM ITOBEJCHUS, IPU KOTOPOM Hapsly C JOCTHKECHUEM
COI[MAJIHO TIOJIE3HOM 1ENH, K KOTOPOW JIMIO0 CTPEMHUTCA, HE MCKIHOYACTCS
HAaCTYIUICHME WHOIO pe3yJibTaTa B BHJIE HETaTUBHBIX HM3MEHEHHM B OOBEKTax
YTOJIOBHO-IIPABOBOM OXPaHBI.

OcHOBHBIMH IIPU3HAKAMMU OﬁOCHOBaHHOFO, a ¢JI1eaA0BaTCJIbHO, 1 ITPABOMEPHOI'0
PUCKaA ABJAIOTCH:

1) HampaBiIeHHOCTh J€HCTBUM (O€3AEUCTBUS) HA JIOCTHIKEHHUE OOIIECTBEHHO
MOJE3HBIX ICICH;

2) OOIIECTBEHHO TMOJIE3HAA I1I€JIb HE MOXET OBITh JIOCTUTHYTA JACHUCTBUSIMH, HE
CBSI3aHHBIMU C PUCKOM;

3) JAUIO JNOKHO MNPEANPUHATH BCE JOCTATOYHBIE MEPHI ISl IPEIOTBPaILICHUS
Bp€a MPaBOOXPAHIEMBIM HHTEPECAM;

4) puCK HE JOJDKEH OBITh 3aBEIOMO COIPSHKEH C YIrpo30M ISl KM3HM MHOTHX
JIIOJIEH, C YIPO30M HKOJIOTMYECKOM KaTacTpO(Mhl UIn 0OIIECTBEHHOrO OeACTBUS (4. 3
cT. 41 YK POD).



7. UcnioJiHeHHe MPUKAa3a WM PaCcHoOpPsiKeHUs

HE SBJISICTCS MPECTYIUICHUEM TNPUYMHEHUE BpElla MPABOOXPAHSEMBIM HMHTEpECaM
JWIIOM, JCHCTBYIOIIMM BO HCIOJIHEHHE O0053aTeNIbHBIX JJI1 HEro IMpuKaza WId
PACTIOPSIKEHUA. YTOJOBHYIO OTBETCTBEHHOCTH 3a MPUUYMHEHUE TAKOTO BPEaa HECET
JIAI0, OTJABIIEE HE3AKOHHBIC ITPUKA3 WIIN PACIIOPSIAKCHUE.

[IpyunHeHne Bpema NPaBOOXPAHSEMBIM HMHTEpPECAM IPU HCIOJIHECHUM IIPUKA3a
(pacriopsiKE€HMsI) HE BJI€YET YTrOJIOBHOM OTBETCTBEHHOCTH, €CJIM IPHUKA3 SBJISCTCS
3aKOHHBIM, T.€. OTAAHHBIM B YCTAHOBJICHHOM TOPSJKE JHIlY, O0SI3aHHOMY €ro
BBIMOJIHUTh, B pPaMKaxX KOMIIETECHIIMH, C COOJIIOACHHEM HaJJjiexkanen G(opMBl.
[Ipuka3pl (pacnopsi’KeHUs) SIBISIOTCS 3aKOHHBIMHM, €CJIM OHM HE IPOTHBOpEYAT
JIEUCTBYIOIIMM HOPMATHUBHBIM aKTaM M HOCAT 00s3aTeNIbHBIA XapakTep, 4YTO
00€CIEUMBACTCS BO3MOKHOCTBbIO HACTYIICHUS IOPUINYECKONM OTBETCTBEHHOCTH
(AMCHMITIMHAPHOM, aIMUHUCTPATUBHOM, YTOJIOBHOM) B CJIydasiX KX HEBBITTOIHECHUS.

B ciydasx  uCHoOJIHEHMsT  TPECTYNHOTO  IpuUKa3a  (pacmopsikeHus) K
OTBETCTBEHHOCTH 3a BpE, NPUUUHEHHBIN MTPABOOXPAHIEMbIM UHTEPECAM, JTOTAKHBI
OBITH IPHUBJICYEHBI KaK HCIOJIHUTEIb IIpHUKa3a (paclopsKeHus), Tak W JIUIIO,
oraasiiee ero. [Ipu 3Tom M0, OTABIIEE MPECTYNHBIA MPUKaA3 (PACIOPSKEHUE),
SABJISIETCS] OPTaHU3ATOPOM MPECTYIUICHUS, COBEPIICHHOTO UCTIOJTHUTEIIEM.



