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NMpectynneHus B cpepe
3KOHOMMNYECKOW
neaATeNbHOCTH



TEMA 28
Bonpochbl

1.MoHATME 1 0bLasa XxapakTepucTuKa npecTyrnieHnn B cpepe
3KOHOMWYECKOW AEATENbHOCTMW.

2.Mpectynnenus B cchepe npeanpuHMMaTENbCTBA U MHOM
3KOHOMMYeckoun aesatenbHoctn (171, 174-175)

3.MpecTynnenuns B cpepe KpeanTHbIX OTHoLeHUN (176)

4.MNpecTynnenns B cdepe OTHOLWEHMN, obecnednBatoLLmnX
CcBOO6OAHYO N A0BpocoBeCcTHYO0 KOHKYpeHLumto (180)

5.Mpectynnenuns B chepe pUHAHCOBbLIX OTHOLEHUWN U
OTHOLLEHMM, CBSI3aHHbIX C 06OPOTOM AparoLeHHbIX METANSOB,
AparoLeHHbIX KaMHen (186)

6.MpecTynnenne B cpepe BHELIHEIKOHOMUYECKON AEATENbHOCTU

N TAMOXXeHHOro KoHTpons (194)
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[MoHsATHE n o6Lan
XapaKTepucTuka npecrynjieHmm
B chepe 3KOHOMUNYECKON
AEeATEeNIbHOCTH
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MpecTtynneHuuns B chepe SKOHOMUYECKON
O0eaTesibHOCTU — NpeayCMOTpPeHHbIe YroJIOBHbIM
3aKOHOM 06LLecTBeHHO OnacHble fessHUS,
nocsirarowjme Ha oéuiecreeHHblie OTHOLLUEHMUS,
CKNaabiBaloLMecs no nosoay npoM3BoACTBa,
pacnpeaeneHus, obMeHa n norpebnenus
MaTepuanbHbIX 6nar u ycnyr.

O6LwecTBeHHas ONacHOCTb PacCCMaTPUBAEMbIX
NPEeCTYN/IeHMN 3aKI0YaETCSA B paclLaTbiBaHUK
3KOHOMWYECKOW CUCTEMbI FOCYAapCTBa, B NMOApPbLIBE
6/1arococTosiHMS 0bLLecTBa 1 ero rpa)aaH.
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PonoBou 06beKT — 06LLeCTBEHHbIE OTHOLLEHUS,
perynupytoLmne HopmasnbHoe pyHKLMOHNPOBAHNE SKOHOMUKMN.
BnaoBou 06bEeKT — 06LECTBEHHbIE OTHOLLEHUS,
BO3HMKaOLLME MO NMOBOAY OCYLUECTB/IEHUS HOPMasibHOW
3KOHOMWYECKOU AEATENBHOCTM MO NPOU3BOACTBY,
pacnpeaeneHnio, obMeHy n notpebneHnto MmaTepuanbHbIX
6nar v ycnyr.

OCHOBHOMW HENOCPEACTBEHHbIN 06 bEKT — KOHKPETHbLIE
o6LLEeCTBEHHbIE OTHOLLEHUS, CKNaabIBaoLMECS B NPOLECCE
DYHKLIMOHNPOBAHUSA OnpeaeneHHoN cdepbl SKOHOMUYECKON
NEATENBHOCTMW.
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NMpeaMer npecTynjieHuy,
Pacnosio)keHHbIX B rnase 22 YK PO

LieHHble 6ymaru (cT. 185);

POCCUNCKME AEHbIM, MHOCTPaHHAs BatoTa WU LEHHbIE
6ymaru npm coBepLlEHNN NPECTYMNIEHUS, NPeAyCMOTPEHHOIO
(cT.186);

[iparoLeHHble MeTansbl U NPUPOAHbIE AParoLeHHbIe KaMHU
SABNSAIOTCS NpeaMeTaMu NMpecTyniieHns npu ux HeE3akOHHOM

obopoTe (cT. 191 YK).
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O6beKTUBHaA CTOPOHA COCTABOB NPECTYMNIEHNN
BbipaXkaeTcs B dhopMe aenctsus (ct. 176, 179), 6e3nencTBuS
(cT. 193, 194, 198, 199), kak AencTBusa Tak besgencreuns (CT.
169, 195).

CocraBbl NpecTyrnJjieHuM.

MaTepuanbHble — cT. 176, 185 u ap.

dopmanbHble — cT. 169, 174, 175 v ap.
dopManbHoO-MaTepuanbHble — cT. 171,172 v ap.
Mocnepcreua — kKpynHbiv yuepb (cBbiwe 1,5 MAH. pybnen
(ct. 169), 2,25 mMnH. pyb. (cT.CcT. 171, 172); 0C060 KpYynHbIN
yepb (cBbiwe 6 MaH. pybnen (cT. 169), 9 mnH. pyb. (cT.CT.
171, 172))
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O6beKTUBHAA CTOPOHA NMPECTYNNEHNN B cdepe
3KOHOMNYECKOU AEATENbHOCTU B 3HAYUTENbHOM YNCNE
Cfly4aeB 3akpennseTcs B 6naHKeTHbIX Ancno3uumsx (CT.
ct.169, 170, 171, 172 v ap.).

Cy6beKTUBHaA CTOPOHA XapaKTEPU3YETCH YMbILLIEHHOW
BMHOWN.

O6s3aTe/IbHbIM MPU3HAKOM HEKOTOPbIX COCTABOB SABJISIOTCS
MOTMB — KOPbICTHas W MHas NMMYHas 3auHTEpPeCcoOBaHHOCTb
(cT. 170).

Cyb6beKT — BMeHsieMoe (h13nyeckoe nnuo, gocturiuee 16 ner
(ct. 171, 172, 186 v ap.), nomkHocTHoe nuuo (cT. 169, 170
ap.), A0MKHOCTHOE 1 nHoe nuuo (ct. 177, 180 u ap.).
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CucremMa npecryrnjieHuu
B cpepe 3SKOHOMMUUYECKOUN AeATEeNIbHOCTMH

1) MNpecTtynneHus B cdhepe npeanpuHUMaTENbCTBA U MHOW
3KOHOMWNYECKOU AesaTenbHoCTU: cT. 169-175 YK.
2) MpectynneHns B cpepe KpeauTHbIX OTHOLWEHUWU: CT. 176,

177, 195, 196, 197 YK.
3) MpecTynnenus B cdepe OTHOLWEHUN, 0becnevymBatoLLImnX

CcBOOOAHYO0 1 10OPOCOBECTHYIO KOHKYpeHLUUto: cT. 178, 179,
180, 183, 184 YK.
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4) Mpectynnenus B chepe GUHAHCOBbLIX OTHOLLEHUN U
OTHOLLIEHNIN, CBA3AHHbIX C 060POTOM AparoLEeHHbIX META//OB,
NparoLeHHbIX KaMHen: cT. 181, 185-187, 191, 192, 198-1997
YK.

5) MpectynneHne B cpepe BHELUHESIKOHOMNYECKOU
OeATeNnbHOCTU N TaMOXXeHHOro KoHTpons: ct. 189, 190, 193,
194, 200.1, 200.2 YK.
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NMpectynneHuns B cpepe
npeanpuHUMaTesIbCTBa U UHOM
3KOHOMMUNYECKOU AeATESIbHOCTH

(171, 174-175)
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He3akKoOHHOe
npeanpuHuMaTenbcTBo (cT. 171)

He3akoHHOEe npeanpuHuMaTenbcrso (cr. 171) -
ocyLlecTBJ/IeHue npeanpuHMMaTesibCKou
AeATeNnbHOCTHN 6e3 perucrpauvm wim 6es nMueH3nmn B
cnyJyasix, Koraa Takas numueHsus obsizarenbHa, ecnm
3TO AesiHUe NPUUYMHWIIO KPYNHbIN yliepb6 rpaxaaHam,
opraHu3auMsiM WU rocyaapcrey 1Mbo conpsixkeHo C
U3BJiIeYUEeHUEeM A0X0Aa B KPYNHOM pa3mepe.
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[lon npegrnpuHUMaTe/ibCTBOM NOHUMAETCA CaMOCTOATEIbHAY,
OCYLLECTB/ISIEMas Ha CBOW PUCK AEATENbHOCTb, HanpaBfeHHas
Ha CcMCTeMaTuyeckoe nlssieveHne Npmbbinv OT MosIb30BaHUS
NMYLLIECTBOM, NPOAaXKN TOBAPOB, BbIMO/HEHNS paboT nnu
OKasaHud ycnyr nuuamm, 3aperMcTpmMpoBaHHbIMU B 3TOM
KayecTBe B YCTaHOBJ/IEHHOM 3aKOoHOM nopsake (cT. 2 K POD),
lMpu3HaKku npearnpuHUMaTe/IbCKOU AEATE/IbHOCTH:

1) aTa AedATenbHOCTb CBs3aHa C UCMNOJ/Ib30BaHMEM UMYLLIECTBA,
NpoAa)ken TOBapoOB, BbINONIHEHMEM paboT, OKa3aHWEM YCIyr;
2) OCYLLECTBSAETCS CaMOCTOATENbHO Ha CBOW PUCK;

3) HanpasJ/ieHa Ha rnostiydeHue npubbIIv CUCTEMATUYECKHU;

4) ocyLwecTBNAeTCs nMnMuamMu, 3apermcTpupoBaHHbIMU B 3TOM
KayecTBe B YCTaHOB/IEHHOM 3aKOHOM Mnopsake.
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HenocpeacrBeHHbIN 06beKT — 0611eCTBEHHbIE
OTHOLLEHUS, PErYINPYIOLLNE 3aHATUE NMPEANPUHNMATENbCKOU

NEeATENbHOCTbIO.
0O6bEeKTUBHAA CTOPOHA MPECTYIMIEHNS XapaKTepU3YETCS

/1ByMs (pOpMaMun NPECTYNHOWN AeATENbHOCTHU:

1) ocyLwiecTBneHmne npeanpuHMMaTeNbCKON AeaTenbHOCTH 6e3
perucTpaumm;

2) OCYLLECTBEHME NPEeANPUHNMATENBCKON AEATENBHOCTHN 6e3
NIMUEH3MNK, Koraa Takasi NuueH3ns obsizaTesnbHa.
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OcyuiecTBnieHue npeanpmHUMaTesbCKoun
AeaTenbHOCTU 6e3 perncrpaumm

['ocyaapcTBeHHas perncrpauymns — 3To lopnanyeckoe
Npu3HaHWe NpeanpuHMMaTenbCTBa B ONpeaeeHHOM
OpraHmn3auuoHHO-MpaBoBoN hopMe.

OcHoBaHus n TpeboBaHUs ycTaHoBeHbl PeaepanbHbIM
3akoHoM oT 08.08.2001 «O rocyaapCTBEHHOU permcTpaLmnm
IOPUANYECKUX NNL, U MHOUBUAYANbHBIX NpeanpuHUMaTenen»
MIHaMBMAYanbHbIM NPeaAnpUHUMATENb N KOMMEPYECKas
OpraHu3aumus YKNOHSIOTCA OT perncrpaunm, uMest asst 3Toro
BCE BO3MOXXHOCTMW.
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1) UM nnn KOJ1 NONHOCTBIO YKITOHAKTCS OT perncrpauunmn, He
HaMepeBasaACh ee OCYLIEeCTBUTb, XOTA MMEIKOT NpaBo Ha
perncTpauuio;

2) UM vnn KOJ1 npeactasunun 3asiBNieHne 1 Bce Heobxoanmble
OOKYMEHTbI B OpraH oCTULMKN U, HE A0XMNAAACh NOydYeHus
NIMLUEH3UN, Hadalln 3KOHOMUYECKYIO AeATeNIbHOCTb;

3) npeanpuHUMaTesNbCKas AesaTe/lbHOCTb NPOAO/KAETCS nocsne
Noy4YeHnsa OTKasa B perucrpaumu;

4) nony4vyeHue perncrpauum obMaHHbIM rnyTeMm, T.e. BC/1IeACTBME
NpeacTaB/ieHNa JOKYMEHTOB, CcoAepXXallnxX 3aBeA0OMO JIOXKHbIe
CBeAeHus;

5) npeanpuHUMaTeNbCKas AesTeNIbHOCTb OCYLLECTBNSETCS C
HapyLweHWeM NpaBun perucTpauun.
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OcyuiecTBnieHue npeanpuHUMaTesbCKoun
aesTesibHOCTU 6e3 nuueH3un, korga
TaKas nMuueH3usa obsisaTenbHa

OcyLeCTB/IEHNE MPEANPUHUMATEILCKON AESTE/IbHOCTH 6€3
JINLIEH3MM O3HAYAET, YTO MHANBUAYAbHbIN
npeanpuHMMaTeNb U IOPUANYECKOE JINLIO UMELIOT
PErncTpaLmMoHHOe CBUAETENBbCTBO Ha NpaBo BeAeHUs
npeanpuHMMaTeNbCKON AEATENBHOCTU, HO HE UMEIOT
JIMLIEH3UN Ha TOT BMJ SKOHOMNYECKON AESTENBHOCTY,
KOTOPbIN OHW OCYLLECTBAAIOT, KOrAa Takas IMLEH3US]
obsa3aTtenbHa (cT. 49 K PO).
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JInueH3ns — 310 oduLmManbHbi JOKYMEHT, AAOLWLMN NpaBo
npeanpuHMMaTesnto 3aHMMaTbCS OnpeaeneHHbIM BUAOM
35KOHOMWYECKOU AEATENBHOCTU B TEYEHME YCTAHOBIEHHOIO
CpoKa Npun cobntoaeHUn YCI0BUN OCYLLIECTBIEHUS STOU
neatenbHoctn (PeaepanbHbiv 3akoH oT 04.05.2011 NO 99-03
«O NUUEH3MPOBaHNN OTAENbHbLIX BUAOB AEATENBHOCTU ).
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CocTaB npectynneHmns — dopMasibHO-MaTepuasibHbIN.
[lesHue, Bblpa)keHHoe B Ntobon 13 aByx GOpM HE3aKOHHOW
npeanpuHMMaTENbCKON AeATENbHOCTM ByAeT NpM3HaHO
NPEeCTyrnHbIM NPU HANNYUK XOTS 6bl OAHOIO N3 ABYX YCITIOBUMN:
1) ecnm OHO NPUYMHUIO KPYMHbIN YLWEPD rpaXkaaHamM,
OpraHu3auusiM Uan rocyaapcray;

2) 6b1110 CONpsKEHO C U3BJIeYeHMEM 0X04a B KPYNHOM
pa3mepe.

[ToHsATME KpYyrnHOro yuiepba nnm aoxoaa B KpyrnHoOM pasMepe
onpeaenserca B npuMmedanmn K ct. 170.2 YK — cBbiwe 2,25
MJSIH. py6.



TEMA 28
Bonpoc 2

Cy6beKkTuBHas CTOPOHA HE3aKOHHOro
npeanpuHMMaTenbCTBa ONpeaensieTcs BUHOU B BUAE MNPSIMOro
NN KOCBEHHOrO YMbICNA.

Cyb6beKT — punsmnyeckoe nuuo aocturilee 16 ner, HO Kak
NpaBuIo0 UM SABASETCS MHAMBUAYANbHbLIM NpeaAnpuUHUMaTENb, a
TaKXXe pyKoBOAUTENb IopnaNYECKOro nuua uim cobCTBeHHMK
KOMMEpYECKOW OpraHM3aLmu.
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KBanuduuyupyrowme npmsHaku
(4. 2 cT. 171 YK)

YacTtb 2 cT. 171 YK coaep>XXuT ABa KBaIMMOUUMPYIOLLINX
obcTosATeNbLCTBA:

a) COBEpLUEHNE NPECTYMNNIEHNS OPraHN30BaHHOW rPyrnou;
6) ecnn aesiHne ConpsXeHo C n3Bfie4eHneM aoxoaa B 0cobo
KpynHOM pa3Mepe.

[ToHATME opraHmM30BaHHOW rpynnbl Aaetcs B 4. 3 cT. 35 YK.

Pa3smep 0cobo KpynHOro aoxoaa ornpegeneH B npuMedaHumn K
cT. 170.2 YK — cBbiwe 9 MnH. pyb6.
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nu3auusa (oTMbiBaHUE) AEHEeXHbIX CPeacTB

WJIN MHOIo MMyLLeCTBa, NpMobpeTeHHbIX APYrMMu
NuuaMm npectynHoiM nytem (cT. 174)

Jleranu3aums (OTMbiBaHUE) AEHEXHbIX CPEACTB UK
MHOr0 UMYyLLEeCTBa, NPUOGPETEeHHbIX APYIrMMU INLLIAMU
npecrynHbiM nytem (cT. 174) - coBepLieHue
¢prHaHCOBbIX onepauvn U Apyrmx caesiok C
AEHEe)XXHbIMU CpeaACTBaMM UM UHBIM UMYLLLECTBOM,
3aBefo0MO NpMobpeTeHHbIMU APYIrMMYU JIMLLAMMN
NpecTyrnHbiM NyTeM, B Lensax npuaaHma
npaBoOMEpHOro BuAa B/1afA€HUI0, NOJIb30BaHUIO U
PacrnopsHKeHMI0 YKa3aHHbIMU fieHEe)XHbIMU
cpeacTBaMM WM UHbIM UMYLLLECTBOM
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[poTuBOAENCTBUE Nnerann3auum (OTMbIBaHMIO) OCHOBbLIBAETCS
Ha ®eaepanbHoM 3akoHe oT 07.08.2001 NQ 115-03 «O
NpOTUBOAENCTBUM Neranu3aumm (OTMbIBaHUIO) AOXO/0B,
NOJSTy4eHHbIX NPEeCTYnHbIM NyTeM, U PUHAHCUPOBAHUIO
Teppopu3Ma».

HenocpeacrBeHHbIN 06bEKT — 06LLECTBEHHbBIE OTHOLLEHUS
B cdhepe 3aKOHHOW NpeanpuUHUMATENLCKOU U MHOW
3KOHOMUYECKOWN AEATENbHOCTW.

Npeamer — AeHbrM U MHOE UMYLLIECTBO, NMPUOBpeTEeHHbIE
APYrMMu NnLamMn 3aBeOMO NPECTYMHbIM MyTEM.
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O6beKTUBHASA CTOPOHA BbIPAXXaeTCs B AEUCTBUSNX,
HanpaB/IeHHbIX HA NpUaaHMe NpaBOMEPHOro BUAa BAAEHUIO,
NO/b30BAHUIO N PACMOPSXKEHNIO AEHEXHbLIMU CpeACTBaMU U
WHbIM UMYLLECTBOM, NPMOBPETEHHBLIMU UHBIMU NTULIAMMU
NPEeCTYMnHbLIM NyTEM.

Cnoco6 — coBeplueHne GUHAHCOBbLIX onepauun 1 Apyrmnx
COENOK C AEeHEeXHbIMU cpeaCcTBaMM UITN NHBIM UMYLLECTBOM.
duHaHCOBbIE onepaLlunmn — B/10XKeHNe AeHEeXHbIX CPpeaCcTB B
BMAe BK/1aZloB B HAHKM.

Opyrvue caenku — Bce BMAbl rPaXXAaHCKO-NpaBOBbIX CAEMOK,
NpeaycMoTpeHHbIX B ['K PO: kKynng-npoaa)ka, MeHa, AapeHune,
apeHaa, 3aeM, KpeauT, noapsa v T.A4.
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CocrtaB npecrynsieHns — popMasnbHbIn. MNpecTynnenune
NPU3HAETCA OKOHYEHHbLIM C MOMEHTA BbINMOJ/IHEHNSA YKA3aHHbIX
NEVNCTBUMN.

KBanudukauyumsa. ECh BUHOBHOMY AOCTOBEPHO M3BECTHO,
YTO AEHbIM NN NMYLLLECTBO NOyYeHbl MHLIM TULOM B
pe3ynbTaTe CoBepLUEeHUs 0C0b0 TSAXKKOro npectynneHus, To
BO3MOXXHa Yros10BHasi OTBETCTBEHHOCTb MO COBOKYMHOCTU
NpecTynneHnn, NpeaycMoTpeHHbIX CT. 174 n 316 YK
(YKpbIBaTENbLCTBO MPecTynseHns).
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Cy6beKkTuBHas CTOPOHA XapaKTepuUsyeTca rMpsiMbIM
YMbICJIOM.

Llenb — npuaaTb NpaBoOMEPHbIN BUA BNAAEHWUIO,
NONb30BAHUIO U PACMOPSHKEHUIO YKa3aHHbIMU AEHEXHbBIMU
cpeacTBaMm UnNu nMmylliectsoM. MoTmMB — Yalle BCero
KOPbICTHbIN, HO MOXET 6bITb M UHAS TMYHas
3aMHTEPECOBAHHOCTb.

Cy6beKT pyKoBOAUTENb MU UHOE NNLIO KOMMEPYECKOU
OopraHu3aumu, a Takxke 4acTHoe N1uo, AOCTUriee BoO3pacTa
16 ner.
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KBanudbuuupyrouwme u ocobo

KBanupuumpyrowme npusHakm (u. 2,3,4 c1. 174)
KBanndpuumpoBaHHble cocTaBbl Nnerann3auum (4. 2 cT. 174
YK) npeanonaratoT ero cosepLueHue:

1) B KpynHoM pa3mepe (cBbiwe 1,5 MnH. pyb6.);

Ocobo KBamduumpoBaHHbIe BuAbl neranu3auum (4. 3 CT.
174 YK) xapaKTepusyoTCa ero coBepLUeHneM:

1) rpynnon nuu, No npeaBapuUTeibHOMY CroBOpY;

2) NMNLIOM C MUCMO/b30BaHNUEM CBOEro CNy»XebHOro rnosoxXxeHusl.
Hanbonee onacHble pa3HOBMAHOCTU (Y. 4 €T. 174 YK)
SIBMISIETCA MOLUEHHWYeCTBa, COBEpLUEHHOoE:

1) opraHM30BaHHOW Fpynrnou;

2) B 0c060 KpyrnHoMm pa3mepe (cBbile 6 M/H. pyb.).
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Otnnume cr. 174 YKot cT. 174.1 YK.

lNpeaMer npectynneHuda B CcT. 1/4 YK — 3TO AeHeXHble
CpeacTBa N MHOE UMYLLECTBO, HAaXXUThbI MPECTYMNHbLIM NyTeM
ApYyrumMmu nuuamu, o Yem 3aBegoMO U3BECTHO BUHOBHOMY,

a B CT. 174! YK — 370 AieHbrM 1 MHOE NMYLLECTBO, HAXUTbIE

CaMM MNpPeCTyYrnHUKOM.

KBanudcgpukauyusa. B Tex cnyyasx, korga nmuo npnobpeno AeHexXHble
CpeAcTBa UM MHOE MMYLLIECTBO B pe3yfibTaTe COBepLUEHNS NPecTynieHns
N NCNOJb30Basio 3TN AEHEXHble CpeacTBa UM MHOE UMYLLECTBO A4
COBEPLUEHNS (PMHAHCOBLIX OMEpPaLNn U APYruxX CAENOK, COAESHHOE 3TUM
NIMLIOM MOANEXUT KBanndukaLmm no COBOKYMNHOCTU NPECTYNIEHNN
(Hanpumep, Kak nosyyeHne B3ATKKU, KpaXka, MOLUEHHMYECTBO U KakK
neranusauuns (OTMbIBaHME) AEHEXHbIX CPeACTB UM MHOMO UMYLLIECTBA).
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punobpereHmne nam cbbIT UMYLLLECTBQ,
3aBeioMO A06bLITOro NpecrynHbIM NyTeM
(cT. 175)

MpnobpereHme nam cbbiT UMYyLLIECTBA, 3aBel0OMO
poo6biTOoro npecrynHbiM nyrem (cr. 175) —
npecrynjieHve, npeaycMoTpeHHoe CT. 175 YK PO u
3aKJirovarouleecs B 3apaHee He obellaHHOM
npunobpereHnn nnam cboiTe MyulecTea, 3aBeiJOMO

A06bITOro NpecrynHbIM NyTeMm.
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HenocpencrBeHHbIN 06bEKT — 06LLEeCTBEHHbIE OTHOLLUEHUS B
ccpepe 3aKOHHOM SKOHOMUYECKON AEATENBHOCTMN.

NpeaMerT — NMYLLIECTBO, 3aBe0MO A06bITOE NPecTynHbIM
nyTeMm, T.€. B pe3ynbTaTe rpabexxa, pa3bonHOro HanaaeHus,
BbIMOraTe/bCTBa U APYrnx rMpecTyrnHbiX AEUCTBUMN.

He aBnsatoTca npegMeToM NpecTynienns, NpeaycMoTpPEHHOro
ct. 175 YK, npegMeTbl, U3bsitble n3 cBO6OAHOIo rpaxJaHckKoro
obopoTa: AparoueHHble MeTaNAbl U NPUPOAHbIE AparoLeHHbIE
KaMHW, opy>kue, 6oenpunackl, B3pbiBHblE YCTPONCTBA, SAEPHbIE
MaTepuanbl WM paanoOaKTUBHbIE BELECTBA, HAPKOTUKU U T.M.
[IpnobpeTeHne nnm cobIT Takux NpeaMeToB 06pasyloT
NMPU3HaKN caMocTosTeNbHbIX Npectynnenun (cT. 191, 220, 222,
228, 2281, 234, 242 YK).
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O6bekTUBHaAA CTOPOHA XapaKTepusyeTcs ABYMS
NEVUCTBUSAMU: NpUobpeTeHneM nnm coObITOM UMYLLIECTBA,
3aBeloMO A06bITOro NpectynHbiM nyteM. Obs3aTenbHbIM
NPU3HAKOM [AaHHbIX AEUCTBUN SBNSIETCS TO, YTO OHW He Bbinn
3apaHee obellaHbl NEPBUYHOMY NPECTYMNHUKY.
KBanudukauums. B cnydae 3apaHee obellaHHbIX
npnobpeTeHns nnm cobiTa KpaaeHoOro MMyLLLECTBa BUHOBHbIN
CTQHOBUTCH COYYACTHUKOM (MOCOOHNKOM) XULLIEHUS.
NMpuobpetreHmne MMyLLECTBa BKJIKOYAET €ro NoKyrmnky,
NPpUHSATUE B NOAAPOK, MoJslydeHue B nopsiake obmeHa, B ynnaty
nonra v 1.4. C6bIT MMyLLIECTBA Bbipa)aeTcsl BO BCeX (popmMax
ero oT4yy>XAeHus: npoaaxe, AapeHun, obMeHe, B Buae onnathbl
YyCnyr u T.A.
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CocTtaB npecrynneHmns — dopmasnbHbin. [pectynnexHmne
NPU3HAETCS OKOHYEHHBbIM C MOMEHTA BbINOHEHNS NHOO6Oro n3
NEVNCTBUMN.

Cyb6bekTuBHasA CTOPOHA XapaKTEPU3YETCS BUHOW B BUAE
NpsiMOro ymbicna. Ljesib 1 MOTUB — KaK NpaBuio, KOPbICTHbIE.
[pun3HaK 3aBeoMOCT 0ba3aTeneH ANns XxapakTepuCTUKK
CyObEKTUBHOWN CTOPOHBI.

Cyb6beKkT — nnuo, aocturilee Bo3pacta 16 ner.




TEMA 28
* Bonpoc 2

OtTnnumecr. 175 ot cT. 174

Pa3nnumne 3akno4aeTcs B TOM, YTO B rnepBoM cnyyae (cT. 174
YK) BMHOBHbIN COBEPLUAET CAENKY B LIEeNSX NpuaaHust SToMy
MMYLLECTBY slerasibHOro xapakrepa. Bo sTopom (ct. 175 YK) —

TaKas Leflb OTCYTCTBYET.




TEMA 28
i Bonpoc 3

NMpectynnenunsn B chepe
KpeaAuUTHbIX oTHoweHuu (176)



TEMA 28
* Bonpoc 3

He3akoHHOe nosyyeHue kpeauta (cr. 176)

He3akoHHOe nonyyeHume kpeauta (cr. 176) -
rnoJiyueHme MHAMBUAYaJbHbIM NpeanpMHUMaTenem
Win pyKoBoauTesleM opraHu3aumum kpeauta nmbéo
NbroTHLIX YC/IOBUW KpeaAUTOBaHUA NyTeEM
npeacrassieHns 6aHKY W1 UHOMY KpeauTopy
3aBegoMO JI0)XKHbIX CBeAeHUU O XO3SAUCTBEHHOM
noJsioXxeHnn nn6o (bMHaHCOBOM COCTOSIHUM
MHAMBUMAYAJIbHOIO NnpeanpMHUMaTens wiun
OopraHmM3aumm, ecsim 3To AesiHUe NPUYNHUIO0 KPYNHbIN

yuiepb.




TEMA 28
Bonpoc 3

O6uecTBeHHaA ONACHOCTb MPECTYMN/IEHNS COCTOUT B
noApbIiBe AEHEXHOro obpalleHns, ctabmnbHOCTM BaHKOBCKOU
CUCTEMbI, B MocsiratesibcTBe Ha 6e30nacHOCTb 6aHKOBCKNX
BK/1a10B N HE3AKOHHOM 0boralleHnn oTaebHbIX N,
HenocpeacrBeHHbIN 06 bEKT — 06LLeCTBEHHbIE OTHOLIEHUS
n cdpepe 6aHKOBCKOU U (DUHAHCOBO-KpPEAUTHOW
NeATENbHOCTM.

OonosiIHUTEJIbHbIN 06 bEKT — NMYLLIECTBEHHbBIE NHTEPECHI
KpeaAnTOpOB.




TEMA 28
Bonpoc 3

NMpeamer npectynneHns — kpeaut (KpeauTHbIN 0roBop)
NpeacTaBnAsSeT OaANH U3 BUAOB (MHAHCOBbLIX onepaumn, no
KOTOPOMY 6aHK UIn MHas KpeauTHast opraHn3aums
(KpeauTop) obs3yeTcs npeaocTaBUTb AeHeXHble CpeaCcTBa
(KpeauT) 3aeMLUNKY B pa3Mepe 1 Ha YCoBUSX,
NpeaycMOTPEHHbIX JOroBOPOM, a 3aeMLIMK 06a3yeTcs
BO3BPATUTb NOJSIYYEHHYIO AEHEXHYI0 CYMMY U YNNaTUTb
NpoueHTbl Ha Hee (4. 1 cT. 819 [K PD),

O6beKTMBHASA CTOPOHA BbIPAXXAETCS B AEUCTBUSNX,
HanpasJ/iIeHHbIX Ha Nosy4YyeHne Kpeanta NMbo nonyyeHue
NbroT NPU KpeanToBaHUM 6e3 3aKOHHbIX OCHOBAHUMN.




TEMA 28
Bonpoc 3

Cnocob6 — npeacrasiieHne 6aHKY UM MHOMY KpeauTopy
3aBe0MO JI0XHbIX CBEAEHUN O XO3AUCTBEHHOM MOJIOXKEHUU
iMb0o PNHAHCOBOM COCTOSAHUWN UHANBUAYASIbHOIO
npeanpuHUMaTens Uan opraHusauun.

NMpeacraBseHue 3aBefOMO JI0OXXHbIX CBeieHUM!
KpeauTopy — 3TO NOAroToBKa M nepeaava B pacropsikeHue
NN, NPUHUMAIOLLNX PELLEHNE O KpeanTax, Takou
MHPOPMaLMKN, KOTOpast BBOAUT KPeANTOPOB B 3abnyxaeHune
OTHOCUTESIbHO XO3AUCTBEHHOIO MM (DUHAHCOBOIO MOMOXEHUS
MHAMBUAYANbHOIO NpeAnpUHUMAaTENS MU OpraHmn3aumu,
NpeacTaBiss Ux B 6onee BbIrOAHOM CBETE, YTO CNocobCTBYET
NOJTYYEHUIO KPEAUTA WM NIbIOTHBIX YC/TIOBUN KPEAUTOBAHUA.



TEMA 28
Bonpoc 3

CocTaB npecrynsieHus — matepuanbHbin. MpectynneHme
CYMTAETCS OKOHYEHHBbIM C MOMEHTA NPUYMHEHNS KPYTTHOMO
yLiepba.

Yuwepb MOXeT BblipaXaTbCSA B BUAE peasbHbIX
MMYLLIECTBEHHbIX MOTEPb, CBA3aHHbLIX C HEBO3BPATOM WU
HeCBOEBPEMEHHbBIM BO3BPaTOM MOSTYYEHHOIO KpeAUTa,
YMYLEHHOW BbIroAbl, TaKXXe CBA3aHHOW C HEBO3BPATOM UK
HeCBOEBPEMEHHbBIM BO3BPaTOM KpeauTa.

KpynHbin yuwep6b ncuncnsercs CyMmMoWn, npeBbILLIAoLLEN
2,25 MiH. pybnen (cm. npumed. k ct. 170.2 YK PO).




TEMA 28
Bonpoc 3

Cyb6bbekTuBHaaA CTOPOHA XapaKTepusyeTcs NpsiMbiM
YMbICJ/IOM.

Cy6beKT — nHaAMBMAYyanbHbIM NpearnpuHUMaTENb, T.€. L0
NPU3HaHHOE TAaKOBbIM B AEUCTBYIOLLEM FPaXKAaHCKO-NPaBOBOM
nopsiake, Win pykoBoaAUTENb opraHu3auum, nmbo nmuo,
NCNOJHSIOLLIEe yrnpaBieH4vyeckne yHKumn. B cnyyasax
pasaeneHns MyHKUMN pyKOBOACTBA B OpraHM3aLmnm
OTBETCTBEHHbIN 3@ MOMyYEHME KpeanTa AOMKEH ObITb
onpeaeneH yctaBHbIMU UNU MHBIMU AOKYMEHTaMW, AOCTUrLLee
BO3pacTta 16 ner.




TEMA 28
i Bonpoc 4

NMpectynneHus B cpepe
OTHOLUEeHUUN, obecneunBarOLUNX
cBoboaHyo U ,O6pPOCOBECTHYIO

KOHKYpeHuuto (180)



TEMA 28
* Bonpoc 4

He3akOHHOE ucnoJjib3oBaHue CpeacTB
nHaAnBMuAyanmsauum Tosapos (pabor,
ycnyr) (cT. 180)

He3akOHHOE UcnoJjib30BaHue CpeacTs
umHaAuBMuAyanau3auum ToapoB (pabort, ycnyr) (cr. 180)
— He3aKOHHOe UCMNOoJ1Ib30BaHMUE YY)XOro ToBapHoOro
3HaKa, 3HaKa obcny)xmBaHusa, HaMMeHOBaHUA MecTa
NMPOUCX0XXAEHUSA TOBapa Wi CXOAHbIX C HUMMU
0603HauYeHnn ANna oaHOPOAHbIX TOBAapOB, €CJ/IN 3TO
AesiHue coBeplueHO HeOAHOKPATHO WUJIM NPUYUNHUIIO

KPYnNHbIN ywepb.




TEMA 28
Bonpoc 4

O6LlecTBeHHasa OnacHOCTb AEAHNSA COCTOUT B NOAPbIBE
3aKOHHOCTM U CTabUIbHOCTU SKOHOMUYECKMX OTHOLLEHUN,
HapyLLEHMM NpaB Kak NnoTpebutens, nosy4vatowwero Tosap,
NpUOBpPETEHNS KOTOPOrO OH HE XXefan, Tak U Npou3BoaAnTENS,
3aKOHHO 06naAatoWwero ToBapHbIM 3HAKOM.




TEMA 28
Bonpoc 4

HenocpeacrBeHHbIN 06 bEKT — 06LLEeCTBEHHbIE OTHOLLUEHUS,
perynupytowme no6pocoBeCTHYIO KOHKYPEHLIMIO U NpaBo Ha
MCNoJsib30BaHne nHanemnayanbHoro (pupMeHHOro) ToBapHoOro
3HakKa.

OononHutesbHbIN 06BEKT — NpaBa U UHTEPECH
notpebutenen Ha Ka4eCTBEHHYO NMPOAYKLIMIO N YCIYTH.
NpeaMeTaMm npectynneHns aBnsoTCcs:

1. TOBapHbIN 3HAK,

2. 3HaK o6cny)xuBaHus,

3. HaUMeHOBaHue MecCTa NPoUCXoXKAeHUs ToBapa

4. cxopHble C HUMU 0603HauYeHus.




TEMA 28
Bonpoc 4

ToBapHbIM 3HaK — 3TO 0603Ha4YeHne (CNoOBECHOE - CNOBO
NN HECKOJIbKO CNOB; N306pasuTenbHoe - LIBETHOE UMK
yepHo-6e10e n3obpaxeHmne nam KOMOMHNMPOBAHHOE -
KOMBMHaLKUS C/1oBa UN CIIOB N N306paXkeHuns) «cnyxatlee
0N UHAWBUAYANM3aLUumM TOBapOB IOpUANYECKUX NNLL UK
MHAMBUAYaNbHbIX NpeanpuHumatenen». (cr. 1482 K).
Hanpumep, MONoko «Becenbit MOMOYHUK» U CMTIOPTUBHAS

Nestie. M




TEMA 28
Bonpoc 4

3Hak obcnywmBaHus — 310 0603HaYeHne «cyXkallee ass
NHANBUAYANU3aLMN BbINOSHAEMbIX IOpnaNYECKUMN NULaMK
N UHAMBMAYAIbHBIMU MpeanpuHMMaTenaMm paboT nnu
oka3blBaeMbIx nmu ycnyr» (ct. 1477 rK).

SBNseTca TeM e TOBapHbIM 3HAaKOM TOIbKO OTHOCUTESBHO
paboT un ycnyr.

Hanpumep, MobunbHasg cBa3b «MTC» u ycnyru
aBunanepeBo30K «A3podoT»

/4
AIPO (D/\OT/




TEMA 28
Bonpoc 4

HanMeHOoBaHMEe MeCTa NPOUCXOXAEHUS TOBapa - 3TO
0603Ha4veHne, npeacraenstowee cobom nMbo coaepxallee
COBPEMEHHOE UMN NCToprnyeckoe, ouumnanbHoOe Nnu
HeoduLKManbHOE, NOIHOE NNU COKPaLLLlEHHOE HAUMMEHOBaHME
CTpaHbl, FOPOACKOro NN CENbCKOro NOcesieHns, MECTHOCTU
UNn Apyroro reorpadunyeckoro obbekTa, a Takxke
0603Ha4veHne, NpoM3BOAHOE OT TaKOro HAaMMEHOBAHUS U
CTaBlliee U3BECTHbIM B pe3ysibTaTe ero UCnonb30BaHUs B
OTHOLLEHMM TOBapa, 0cobble CBOMCTBA KOTOPOro
NCKNIOYUTENBHO MNU rNaBHBIM 06pa3oM onpeaenstoTcs
XapakTepHbIMWU ANs AaHHOro reorpaduyeckoro obbekTa
NPUPOAHBLIMU YCIOBUSMU U NIOACKUMN (hakTopamMu nnmbo




TEMA 28
Bonpoc 4

NPUPOAHBLIMU YCITOBUAMM N NIOACKUMN (DaKTOpaMu
oaHoBpeMeHHO (cM. €T. 1516 INK).

Hanpumep, 0603HaveHne "TynbCknn NpsaHuK"
3aperncTpmpoBaHo B KayecTBe HanMeHOBaHUS MecTa
NponcxoXaeHusa Toeapa B Poccuu
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TEMA 28
Bonpoc 4

O6beKkTUBHAA CTOPOHA XapaKTepu3yeTcs creayowmmm
NENCTBUAMM:

1) NCrnonb3oBaHUE Yy>XOro TOBAapHOro 3HaKa;

2) NCNONb30BaHNE HAMMEHOBAHNSA MECTa NPOUCXOXAEHUS
TOBapa;

3) MCNONb30BaHME B peKlaMe CXOAHbIX C HAMMEHOBAHUEM
MeCTa NMpOMCXOXAEeHNS ToBapa 0603HavYeHnn ans
OJHOPOAHbIX TOBApPOB, YTO MOXET BBECTW NOTpebutenen B
3abny)xaeHMe OTHOCUTENBHO MECTA UX NPOUCXOXAEHUS U
0CObbIX CBOMCTB, B YAaCTHOCTU, TEX U3 HUX, KOTOPbIE HE
3aperncTtpupoBaHbl B Poccunckon ®degepaunu, v T.10.




TEMA 28
Bonpoc 4

[lo4 HEe3aKOHHbIM UCMNOJIb30BaAHUEM YY)KOro TOBapHOro
3HaKa NOHUMAIOTCS COBEPLUEHHbIE be3 pa3peLleHuns
Bf1aZiesibLia NpoCcTaBfeHMe 3HaKa Ha ToBape NMbo BbIMyCK
TOBapa C 3TUM 3HAaKOM B obpalleHne He TeM (PU3NYECKUM UK
IOPUANYECKMM JIULIOM, HA MMS KOTOPOro 3apernctpmpoBaH
NAHHbIM TOBApHbIX 3HaK.

CocTtaB npecTtynjieH1s No KOHCTPYKUNKU — opMasibHO-
MaTepuasbHbIn. MNpecTynneHne MoXeT bbiTb OKOHYEHHbIM Kak
C MOMEHTA COBEpPLUEHNS YKAa3aHHbIX AENCTBUM HEOQHOKPATHO,
TaK U C MOMEHTA HaCTYMN/EHMS NOCNEACTBUM B BUAE KPYMHOIro

yliepba.



TEMA 28
Bonpoc 4

HeoaHOKpaTHbLIM SBNSETCHA UCMOJ/Ib30BaHME ABYX uin 6onee
YY>XMX 3HAKOB, OZIHOIO 3HaKa Ha Pa3/INYHbIX BUAaxX TOBApPOB
(aByx n 6onee) b0 Ha HECKOJTbLKNX MapTUsX OAHOro U TOro
Xe ToBapa.

KpynHbi# yuwep6 npnunHsaeTcs npaBoobnangaTento cpeacrs
nHAnBMAYyanu3auum n npesbiiaeT 250 Tbic. pyod.



Cyb6beKTUBHaA CTOPOHA MNPEeCTynneHns, B 3aBUCUMOCTU OT
KOHCTPYKLIMN COCTaBa, MOXET ObITb U B BUAE MPSMOro, U B
BUAE KOCBEHHOIO YMbIC/A.

[1py HEOAHOKPATHOM WUCMOb30BaHUN — MPAMON YMbICEJ
(BMHOBHbIV OCO3HAET CBOM NPOTMBOMNpPaBHbIE AENCTBUS,
CBSA3@aHHbIE C TOBAPHbIM 3HAKOM, U XXENaeT UX COBEPLUEHUS),
Npu NpUYMHEHNN KPYNHOro yulepba — Kak rnpsiMmom, Tak U
KOCBEHHbIN (BMHOBHbIN OCO3HAET CBOW MPOTUBOMNPABHbIE
NEVUCTBUS, MOHMUMAET, YTO B pe3ybTaTe ero AENCTBUN,
BO3MOXXHO, 6yAeT NpuYmMHEH KPYnHbIV yWEPD, HE XKeNaeT, HO
CO3HATESIbHO AOMYCKAET €ro HacTynneHne nmbo oTHOCUTCS K
3TOMY 6e3pa3nnyHo).




Cyb6beKT npectynneHusl, Hapsay € npu3Hakamu obliero
cybbeKkTa, UMeeT crneumasnbHble NMPU3HaKmM — 3aHsATHeE
npeanpMHUMaTENbCKON AEATENBHOCTbIO MHAMBUAYAbHO MO0
PYKOBO/ACTBO OpraHu3aumnen nobon gopmMbl COBCTBEHHOCTH,
BbIMYyCKaloLLIEN TOBapbl MM NPeaoCTaBNSAOLWEN YCIYrn.

B 4. 2 cT. 180 YK npeaycMoTpeHa OTBETCTBEHHOCTb 3a
HEe3aKOHHOE MCMNOJIb30BaHNE NpeaynpeanTesbHON
MAapKMPOBKM B OTHOLUEHUU HE 3aperMcTpupoBaHHOro B
Poccunckon deaepaumm TOBapHOro 3Haka Man HamMeHOBaHUS
MECTa MPOUCXOXAEHNS TOBapa, ec/in 3TO AestHME COBEPLUEHO
HEOAHOKPATHO MW NPUYUHUIIO KPYMHbIK yLwepb.



TEMA 28
Bonpoc 4

NMpeaynpeautenbHas MapKUpoBKa — UHPOopMaLnS,
KOTOpasl HAHOCUTCS Ha BCe TOBapbl, MaTepuasbl U BELLECTBa;
COCTOMUT M3 TEKCTA, rpadnyeckoro n3obpaxeHums u
NPOCTaB/SIETCA HA APNbIKax, YNakoBKe, CONPOBOANTENbHbIX
[IOKYMEeHTax psiAoM C TOBAPHbIM 3HAKOM, 3HAaKOM
o6Ccny>XnBaHuUs UM HAMMEHOBAHMEM MeCTa NMPOUCXOXKAEHMS
TOBapa.

©® @ =)




TEMA 28
Bonpoc 4

[Moa HeE3aKOHHbLIM UCMOJ1Ib30BaHUEM
npeaynpeavTenbHoM MapKUPOBKU ClieAyeT CUMTaThb:

1) ncnonb3oBaHWe NpeaynpeanTesibHOM MapKUpPOBKK PSAOM C
TOBApPHbIM 3HAaKOM WU/ HAMMEHOBAHWEM MECTa MPOUCXOXAEHNS
TOBapa, KOTOPbIE HE 3apPErMCTPUPOBAHbl B YCTAHOBIEHHOM
3aKOHOM MOpPAAKE M Ha KOTOpble, CNeaoBaTesibHO, HE UMEETCH
NNLEH3UN;

2) UCnosb30BaHWE NpeaynpeanTeNbHON MapKUPOBKU PAAOM C
3aperncTpMpoBaHHbIMAN B YCTAHOB/IEHHOM 3aKOHOM MOpSAAKe
TOBApHbIM 3HAaKOM WU/ HAMMEHOBAHWEM MECTa MPOUCXOXAEHNS
TOBAPHOro 3Haka WM HaMMEHOBAHWEM MECTa NMPOUCXOX/AEHUS
TOBapa, €C/IN OHU 3aPErMCTPUPOBAHbI IULIOM, KOTOPOE HE
SIBMIIETCA 3aKOHHbIM B/IAAENbLEM TOBAPHOIO 3HaKa Unu
HAaUMEHOBaHMS MECTa NPOUCXOXIEHUS ToBapa.




TEMA 28

* Bonpoc 4
KBanuduuyupyrowme n ocobo

KBanuduuupyrowme npusHaku
(4. 3, 4 cT. 180 YK)

3. [lesHusl, NpeaycMOTPEHHbIE Y.1 uan 2 HaCTOSALWEN CTaTby,
COBEpLLEHHbIE FPYMMon NnL, No NpeaBapuTebHOMY
CroBOpY, ...

4. [lesHns, NnpeayCMOTPEHHbIE Y.1 nnun 2 HaACTOSLLEN CTaTby,
COBEpPLLUEHHbIE OPraHM30BaHHOM rPyNmnou, ...

[ToHsATHE rpynnbl WL N0 NpeaBapuUTebHOMY CrOBOpY U
OpraHn30BaHHOW rpynnbl AaeTca B 4. 2 1 3 ¢T. 35 YK.




TEMA 28
Bonpoc 4

NMpumep n3 cynebHoM NpaKkTuKm

/. n3rotaBnmBan C LENbo NOCneayoLwen NpoaaXu 3aBeioMo NoaaeNbHbIe
XXEHCKNE KONrOTKWN, NpOon3BeAeHHbIE SK0bbl hpMOKN «J1eBAHT3», 3aKyrnas B
benopyccmm no HEYCTAHOBIEHHOW LIEHE XXEHCKNE KONMOTKN HEN3BECTHOIO
NPON3BOACTBA, a TaKXXe YNakOBOYHbIE MaKeTbl U BKaAbIlWX C TOBAPHbIMU
3HaKaMn dupmbl «JleBaHT3». Nocne Yero oH, AEUCTBYS MO
npeaBapuUTeIbHOMY CrOBOpPY C HEYCTaHOB/IEHHbIMU CNeACTBUEM NULIAMU,
yrakoBa/ AaHHble KOMMOTKU B YKa3aHHbIE NMAaKeTbl C BK1a4blWaMun, Ha
KOTOPbIX MMENOCh Ha3BaHMe BbllLlEHa3BaHHOW (DUPMbI-MPOU3BOANTENS, U
HEOAHOKPATHO HE3AaKOHHO MCMOJ1b30BaN TOBAPHbIN 3HaK MUPMbI «J1eBaHT»
- OYKBEHHYIO 3anucb «JleBaHT3», peannsys AaHHble 3aBe4oMO NoaaesibHble
KONrOTKM.



TEMA 28
i Bonpoc 5

NMpectynneHus B cpepe
¢pMHaHCOBbIX OTHOLUEHUU W
OTHOLLUEHMHU, CBA3AaHHbIX C
060pOTOM AparoLeHHbIX
MEeTaJI10B, AParoLeHHbIX
kaMHen (186)




TEMA 28
Bonpoc 5

3roToBJ/ieHMe, XpaHeHue, nepeBo3Ka Uimn
C6bIT NnoaAenbHbIX AieHer UM LIeHHbIX
6ymMmar (crt. 186)

N3roTtoBsieHue, XpaHeHue, nepeBo3Ka Uam cobirt
noaAenbHbIX AeHer uau UueHHbix bymar (cr. 186) -
M3roToBJZIeHUe B Lensix coObiTa nogaenbHbIX
6aHkoBckux 6uneros LleHTpanbHOro 6aHka
Poccunckoun depepaunm, METaIJZIMYECKON MOHETDI,
rocyAapCTrBeHHbIX LeHHbIX 6yMar uam gpyrux LieHHbIX
6ymar B Bantore Poccunckon ®epepaumnm nmbo
MHOCTPaAHHOM BaNtoTbl WM LleHHbIX 6yMmar B
MHOCTPaHHOMW BaJ1lOTE, @ paBHO XpaHeHue, NepeBo3Ka




TEMA 28
Bonpoc 5

B LHenax cébbita n c6bIT 3aBeaOMO noAAesSIbHbIX
6aHkoBCcKknx 6uneros LleHTpanbHOro 6aHka
Poccunckon deapepaummn, MeTaiJinueCKon MOHETbI,
rocyAapCTBeHHbIX LeHHbIX 6yMar nam gpyrux LieHHbIX
6ymar B Banrote Poccunckon depnepaunmn nnbo
MHOCTPAHHOM BaJIlOTbl WM LleHHbIX 6ymar B
MHOCTPAHHOM BaJIloOTe.

PaccmaTprBaeMoe HaMu npecTynsieHne sIBNsieTcs
NPecTyn/eHNEM MeXAYHApPOAHOrO XapakKTepa, Yrof0BHO-
npaBoBast 6opbba C KOTOPbIM BEAETCSH B COOTBETCTBUN C
MexxayHapoaHOW KOHBeHLUMen o 6opbbe ¢ noaaenkomu
OEeHeXHbIX 3HaKkoB oT 20 anpend 1931 r.



TEMA 28
Bonpoc 5

NnocpeacTBEHHbIN 06bEKT — 06L1eCTBEHHbIE
OTHOLUEHUS, perynupytowime passutme n MyHKLUMOHMPOBAHME
KpeauTHO-AEHEXHOM cucTeMbl Poccumn, a Takoke Apyrmx
CTpaH, B C/ly4yae noaaenkm ux BasntoThl.
lNMpeaMeT — Haxoaswmnecs B obpallleHnn AeHbIMM UK LEHHbIE
bymaru:

1) 6aHkoBCckKMe 6uneTobl LIBP — 6@HKHOTLI, MeTann4yeckme
MOHETbI J11060ro JOCTONHCTBA;

2) rocynapCTBeHHbIE LieHHble byMarn n oHAOBbIE LIEHHOCTHU;
3) MHOCTPaHHas BantoTa W LieHHble byMarn B MHOCTPAHHOM

BaAJ1lOTE.

KBanudukaumsa. He cuntaloTcs npeaAMeToM AaHHOro NpecTyrniaeHus
NoTepenHble buneTbl, Npoe3aHble buneTbl, coeperaTtenbHble KHUXKKK,
TOBapHbIE Yekn N ToMy NnoAobHbIe byMaru.




TEMA 28
Bonpoc 5

O6beKTUBHasA CTOPOHA MNPECTYMN/IEHNS COCTOUT U3 TPEX
CaMOCTOSTENbHbIX AENCTBUN:

1) n3rotosnieHne NoaaenbHbIX AEHEr UK LEHHbIX 6yMar C
Lilenbto cobITa;

2) XpaHeHue, nepeso3Ka B Lensax cobita;

3) cObIT NoAAENbHbIX AEHEr NN LIEeHHbIX ByMmar.
N3rotoBnieHne npeacraBnseT cobom Kak YaCcTUYHYIO
noaaesnky, Tak n N3rotToBeHMe rMOMHOCTbIO MOAAENbHbIX AeHer
N LUeHHbIX 6yMar, obecneumBalolnX NX CyLLIEeCTBEHHOE
CXOACTBO C NOAJ/IMHHBLIMU AEHEXHBIMU 3HAKaMN MU LEHHbIMY
bymaramun no opme, UBETY N APYrMM NapamMeTpam.
XpaHeHue npeacraBnseTr cobon nobbie AeNCTBUSA CBSA3AHHbIE




TEMA 28
Bonpoc 5

C DaKTUYECKUM BNaJeHueM noaaenbHbIMU AeHbra um
LieHHbIMM ByMaramMmun, HanpuMep aoMa, B cende, TauHUKE U
Apyrux mectax. [loa nepeBo3KOW cneayeTt NoHMMaTb
YMbILLJIEHHOE NX nepeMeLlleHne ntobbiM BUAOM TPaHCnopTa m3
O[JHOr0 MecTa HaxXOoXXAeHUs1 B Apyroe, B TOM 4Yucie B npeaenax
O[JHOr0 M TOro e HaceneHHoro nyHkTa. CébIT Npeanonaraer
BbINYCK B obpalleHne (BBeaeHne B HE3aKOHHbIM 060pOoT)
noaaesnbHbIX AEHEr UNn LeHHbIX byMar ans
HenocpeACTBEHHOIO MX UCMNOIb30BAHUS B IEHEXXHOM 060pOTe,
NS NobbIX pacyeTHbIX Onepaumn, a Takxe Ans
HenocpeACTBEHHOroO OCYLLECTBNEHUS NMYLLIECTBEHHbIX Mpas,
YAOCTOBEPEHHbIX LIEHHOW ByMaroun, a paBHO ANns UX nepeaaydu
nobomy nmuy Bo3MesaHo unun 6e3803mMe3HO.



TEMA 28
Bonpoc 5

CocraB npecrymieHus — popmanbHbin. [pectynneHme
6yneT OKOHYEHHbIM:

a) NPy U3roToBJIEHUU — C MOMEHTA CO3[aHus XOTS Obl
OQHOro aKk3eMmnnsapa @asnblUMBKK;

6) npu XpaHeHUU, NnepeBo3Ke — C MOMeHTa (PaKTNYeCKoro
OCYLLECTBNEHUS YKA3aHHbIX AENCTBUMN.

B) Nnpu cbbiTe XOTS bbl 0AHOIro0 3K3eMnasapa NoaaeNbHON
NEHEXHOU Kyntopbl (MOHETbI) UK LEHHOM ByMarn B KayecTBe
NOAJIMHHBIX U UX MPUHATUKN, HANPUMEP, ANS onnaThbl ToBapa U
T.M.




TEMA 28
Bonpoc 5

Cyb6bekTUBHAsA CTOPOHA XapaKTEPU3YETCS BUHOW B BUAE
NPSIMOro YMbIC/a M CNeLnanbHON Lenblo.

Llenb cbbiTa AomkHa ObiTb 0683aTeNnbHbIM NPU3HAKOM, TaK
KaK OHa yKa3aHa B 3akoHe (4. 1 cT. 186 YK)

Cyb6beKT — BMeHsieMoe (h13nyeckoe nNnuo, agocturiuee 16
NeT.

OTthnume crt. 186 o1 CT. 159

Ba)kHO, 4TOObI NoAAENbHbIE NPEAMETbI UMENU CYLLLECTBEHHOE
CX0ACTBO C NOA/IMHHBbIMU. B cny4dyae obHapy>xeHus rpybou
noaaenku n obMaHHoro crnocoba cobbita gessHue
KBaMduumpyeTcsa kak MolleHHnYecTBo (€T1. 159 YK PD).
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KBanuduuyupyrowme n ocobo
KBanuduumpyrowme npusHaku

(4. 2 cT. 186 YK)

2. Te Xe feaHuns, coBeplleHHble B KPYNHOM pa3Mepe, ...
3. [lestHns, npeaycMoTpeHHbIe Y.1 nnu 2 HaCToSALWEN CTaTbK,
COBEpLUEHHbIE OPraHNM30BaHHOW rPymnmnowm, ...

KpynHbI pa3Mep onpeaeneH B npuMedaHmn K ct. 170.2 YK —
CBbllle 2,25 mMnH. pyo6.

[ToHATME OpraHn3oBaHHOWU rpynmnbl AaeTcs B 4. 3 cT. 35 YK.



TEMA 28
Bonpoc 5

NMpumep 3 cynebHOUN nNpakTuke

A. pacnnatuncs 3a NpoayKTbl MMTAHUS QasbLUMBLIMU KYMOPaMHU,
KOTOPbIE, MO C/IOBaM CBUAETENEN, «NOXOAWUIN Ha HacTosawume». CornacHo
3aKJIFOYEHUNIO 3KCrepTa Kyntopbl 661K AeTanibHO UCCeq0BaHbl C
MCNOJSIb30BaHNMEM MUKPOCKONa, 1 Obl10 YCTAaHOB/IEHO COBNageHue no
HaNIM4YMIO N pasMeLLIeHUIO (PParMeHTOB N300paXkeHns N X LUBETY C
OPUIrMHANOM, U TOJIbKO MyTEeM UCCNeaoBaHMA KYMop B YNbTPadUONEeTOBbIX
nyyax «yCTaHOBJIEHO UX OT/INYME C OPUTUHATTIOM>,

BC PO ykaszan, 4to OTBETCTBEHHOCTb 3a MOLLUEHHUYEeCTBO MOXET
HaCTyNUTb B TEX C/lyYasx, KOraa HecooTBeTCcTBME hanblLUMBOU KyMOpbl
NOA/IMHHOWN SABNSIETCA SABHBbIM, UCK/TIOYAIOLLMM €€ yyacTue B AEHEXHOM
0bopoTe, N yCTaHOBMEH YMbICEN BUHOBHOIO Ha rpybbin obmaH
OrpaHUYeHHOro Kpyra nuu. B cBa3u € 3TUM coaesHHoe A. Helb34
KBaNMMOUUMPOBaTb KakK MOLIEHHNYECTBO.



TEMA 28
i Bonpoc 6

NMpectynneHue B chepe
BHELWHE3KOHOMUYECKOMW
AEeATEeNIbHOCTU U TAMOXXEHHOro
KOHTpons (194)



TEMA 28

* Bonpoc 6

YKJ/IOHEeHMe OT yrJiaTbl TAaMOXXEHHbIX
ﬂﬂaTE)Keﬁ, B3MMa€MbIX C OpraHnsauumum Uin

¢dumsnuyeckoro nuua (cr. 194)

YKJIOHEHUE OT YNJlaTbl TAMOXXEHHbIX MJ1aTEXEW,
B3MMaEMbIX C OpraHm3aumm wim omsnyeckoro amia
(cT. 194) - yKNOHEeHMe OT yrJiaTbl TAMOXXEHHbIX
nJjarexeun, B3aMMaeMblX C OpraHu3auuvm uim

¢pun3nyeckoro nmuya, copeplieHHoe B KpynHoM
pa3Mmepe.




TEMA 28
Bonpoc 6

TaMOXXEHHbIE NAATEXM ABNAOTCA Pa3HOBUAHOCTbIO MIATEXEMN,
COCTaB/IAOLLNX Hanorosyto cuctemy PO. [loaTOMy YKIOHEHME
OT YM/1aTbl TAMOXEHHbIX MIATEXEN B KPYNMHOM pa3Mepe
nocsiraeT Ha cdepy (PMHAHCOB B YaCcTU (POPMUPOBAHUS
brookeTa.

HenocpeacrBeHHbIN 06 bEKT — 00LECTBEHHbIE OTHOLLIEHUS
B cpepe hrHAHCOB B YacTh (popMMUpoBaHUS BroakeTa.
NMpeamMeToM NpecTynneHus SBASITCA TaMOXKEHHbIE
N1aTEXMN:

1) TaMOXXeHHas NOLWJINHA;

2) Hanor Ha nob6aBNEHHYIO CTOUMOCTb;

3) aKuu3bl;

4) cbopsbl 3a BblAa4y NLEH3UN;
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5) cbopbl 3a BblAa4vy KBanM@PUKaLIMOHHOIo aTrecraTa
CreuuanuncTa;

6) cbopbl 3a TaMOXXeHHOe OPOPMSIEHVE;

/) TaMOXXeHHble cOopbl 3a XpaHeHWe TOBapOB;

8) TaMoXXeHHble cbopbl 3@ TAMOXXEHHOE COMpOBOXAEHNE
TOBApOB;

9) nnata 3a MHPOPMUPOBAHUE U KOHCY/IbTUPOBAHUE;

10) nnaTa 3a NpUHATUE NpeaBapUTENIbHOIO peLLeHus;

11) nnaTa 3a y4yactve B TaMOXeHHbIX aykunoHax (cr. 110
TaMo)xeHHOro kogekca PO).



TEMA 28
Bonpoc 6

O6bekTUBHaA CTOPOHA MPECTYN/IEHNS Bbipa)aeTcs B
YKNOHEHUU (B AeNcTBumn nnmn 6e3aencTemnmn), CBA3aHHOM Kak C
MOJIHbIM W/ YAaCTUYHbIM COKPbITUEM 0ObEKTa MiaTexa, Tak U
C Heyna1aTon nnaTtexem npu NoaHOU nHdopmaumnmn ob
obbekTe.

YKNOHEHME MOXET B AHHOM C/ly4ae COCTaB/IATb CeAyoLLne
NENCTBUS: 3aHUXEHNE CTOMMOCTU WU YKPbITHE
NepeMeLlaeMoro ToBapa; NpeaocTaBNeHNE HEBEPHOW
MHMDOPMALIMK O ero NPUHaAIEXHOCTU UIN Ha3HaYeHUn anbo
O_MOJSIHOW MW YaCTUYHOM HEYIIIATE HAYUCIEHHbIX NNATEXEN

UT.A.
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Bonpoc 6

YK/TOHEHWE NPU3HAETCA COBEPLLUEHHBIM B KPYMNHOM pa3Mepe,
ecin CyMMa HeynaavyeHHbIX TaMOXEHHbIX MIaTEXEN
npesbiwaeT 2 MJIH. pyéaeun (CM. npuMedyaHue K cT. 194
YK).

B nckniounTenbHbIX cnyyvasix naatenblinKy MoOXeT ObITb
npeaocTaB/ieHa OTCPOYUKA MM pacCcpoyKa YnnaThl NiaTEXen
N1 NMLO 0CBOBOXAAETCH OT TAMOXXEHHbIX MOLUINH U
Haoros.

CocTtaB npecrynsieHns — popMasnbHbin. [pecTynneHue
CneayeT cuymMTaTb OKOHYEHHbIM C MOMEHTA UCTEeYEeHUS
YCTaHOBJ/IEHHOIO CPOKa YNAaThl TAMOXKEHHbIX NNATEXEMN.




TEMA 28
Bonpoc 6

Cy6beKkTuBHas CTOPOHA XapaKTepusyeTca rnpsmbiM
YMbIC/TIOM. BUHOBHOE N0 CO3HAET, YTO OHO TEM U NHbIM
06pa3oM YKNIOHAETCSA OT YyNaTbl TAMOXEHHbIX MIATEXEN B
KPYMHOM pa3Mepe, 1 He XenaeT BbiNn1aunBaTh UX.

Cyb6beKT creumanbHblii: YacTHOe NnUOo (AEKIApaHT),
0643aHHOE B CMJ1y 3aKOHa yrnnayMBaTb TAMOXEHHbIE MNIaTEXMH,
NN COTPYAHUK OpraHu3aumm, AENCTBYIOLWMA OT UMEHM
TaMOXXeHHoro 6pokepa (nocpeaHuka), Ha KOTOporo
BO3/10)XXeHA (DYHKLMOHAbHas 0693aHHOCTb yniaThl
TaMOXEHHbIX MaTEXEN, TaMOXEHHOro 0hopMNEHUS.




TEMA 28

* Bonpoc 6
KBanunpuumpyrowme u

0c060 kBanuduLUMpyroLlie rnpm3Haku
(4. 2, 3 cT. 194 YK)

Y. 2 cT. 194 YK, coBepLleHHoE:

a) CpyNnowv NuL no NpeaBapuUTeaIbHOMY CroBopy (4. 2 cT. 35
YK);

r) B.ocobo KpyrnHOM pa3Mepe, T.e. B TeX cy4asx, Koraa
CYMMa Heyn/IaYeHHbIX TAMOXXEHHbIX NaTe)XXen NpeBbiaeT
LIECTb MUAMIMOH pybnen (cm. npum. K cT. 194 YK).




TEMA 28
Bonpoc 6

Y. 3 c1. 194 YK PD, neqaHua npeayCMOTPEHHbIE Y. 1 unu u.
2, COBepLlUeHHble:

a) OO/KHOCTHbLIM JINLIOM C MCMOJ1Ib30BaHUEM CBOEro
CIY)KEOHOr0 NOIOXKEHUS ;

6) C NpUMEHEHNEM HACUINS K JINLLY, OCYLLIECTBASIOLLEMY
TaMOXXEHHbIN MW NOrPaHUYHbIM KOHTPOb.

Y. 4 c1. 194 YK PD, neqHud, npeayCMOTpPEeHHbIe Y. 2 Un J.

3, COBEPLIEHHbIE OPraHW30BaHHOW FPYNION.

[pyMeyaHve. YKNOHEHWE OT YNAaTbl TAMOXEHHBIX NAaTEXeN NPU3HAETCS
COBEpPLUEHHbIM B KPYMHOM pa3Mepe, eciiv CYMMa HeynnadeHHbIX TaMOXEeHHbIX
NNaTeXeun 3a ToBapbl, NEPEMELLIEHHbIE YePe3 TaMOXEHHYIO rpaHmLy TaMOXXeHHOro
Coto3a B paMkax EBpA33C, B TOM uncrie B OAHON UM HECKONBbKUX TOBAPHbIX
napTusix, NpesbilIaeT 2 MaH pybneun, a B 0cobo KpynHoM pasmepe — 6 MAH

pyénen.
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