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[lpegMeT 1 uenun KypcoBoun
PaboThLI

[TpeomeT: Komnnekc oTHOLWEHUI, BO3HMKAKOLLMX B CBA3M C ydacTnem Poccumnckou
denepaumnn, cydobekToB Poccunmnckom degepaumnm n myHmumnanbHbiX obpasoBaHum B
rpa)kgaHCKO-NpaBOBbIX OTHOLLEHUSAX.

Llenb: onpeneneHne npaBoBoro nonoxeHust Poccnnckon denepaumm, CyobeKToB
Poccunckon ®egepaumm n MyHMUmMnarbHbIX 00pa3oBaHMii Kak CYObEeKTOB rpaXkgaHCKoro
npasa u paspaboTka KOHUENUNU NX Yy4aCTUS B rpakaaHCKO-NpaBOBbIX OTHOLLEHUSIX,
YTOUYHSIOLLIEN N CUCTEMATU3NPYIOLLIEN CYLLIECTBYIOLLIME TEOPETUYECKNE B3MMAObI HA 3TY
npobnemy.



OnpepeneHune

* BAHKOBCKOE INMPABO - cOBOKYNHOCTb HOPM, Perynmpyrowmx OTHOLLEHUS,
BO3HMKaloLLMe B NpoLiecce NoCTpoeHns, PYyHKLMOHNPOBaHNS U pa3BUTUS
baHkoBCKOW cnuctembl PP, B TOM 4YKMcChe B NpoLecce perynnpoBaHus
OaHKOBCKOW AesATENbHOCTM CO CTOPOHbI baHka Poccun 1 apyrix opraHoB
rocyfapCTBEHHOW BMacTy, a Takke CO30B U accolmaummn KpeauTHbIX
opraHmsaumn.

» OpraHnsauus n gesTeribHOCTb DaHKOB PEryrnmpytoTcst Mpu NomMoLLm
COBOKYMHOCTU IOPUANYECKMX HOPM, KOTOPble U COCTaBnAT baHKOBCKOE
npaBo. K obpa3oBaHUo U AEATENBHOCTU KPEeAUTHbBIX OpraHn3auum nMerT
NMPUMEHEHNSI HOPMBbI, PETYNUPYIOLLIME NMYLLIECTBEHHbLIM 06OPOT BOOOLLIE -
Hanpumep, Hopmbl ['K, 1 HOpMbI, HENOCPEACTBEHHOW LIENbIO KOTOPbIX
SBNSAETCS YPErynnmpoBaHne TeX Ui NHbIX BONMPOCOB DAHKOBCKOM
nesatenbHOCTU. [lpaBoBoe perynmpoBaHne 6aHKOBCKOM AEATENbHOCTY
ocyuwectensaetca K PO, den 3akoHamn «O 6aHkax 1 6aHKOBCKOW
neatenbHocTn», «LUb P®», ap ®3, a Takke H/a baHka Poccun.



[TpegmeT DaHKOBCKOro rnpasa

[MpegmeTomM DaHKOBCKOro npasa siBNATCA baHKOBCKas AeATeNIbHOCTb U DaHKOBCKME
ornepaumu

BaHkoBCcKas 0esaTenbHOCTb eCTb CUCTEMA OEMCTBUN crieyparbHbIX CYyObeKTOB,
coBepLuaeMbIX UMW KaK y4acTHUKaMn eaAnHOn 6aHKOBCKOW CUCTEMbI, IO MOBOAY AEHET,
LIeHHbIX Bymar v BantoTHbIX LLlEeHHOCTEN KaK CPeACTB nnartexa, cbepexeHns 1 Kak Tosapa.

Y 3TUX 4ENCTBUN eCTb onpeﬁeneHHaﬂ npaBoBas Lenb, be3 KoHcTaTaumm KOTOpowu AenNCTBUSA
TEPSAOT CBOE coaepxaHne. Ho 6aHKoOBCKMe AencTBus Unu lwmnpe 6aHKoBCKOe NOBEAEHUE HE
noggaroTca onpeneneHnto Yepes yxxe LMPOKO U3BECTHLIE NpaBoBble MOHATUA. B cBA3n ¢
9TUM 3aKOHOAATESO U MPULLITOCH NUCMOSb30BaTbh CMMBOMO3 3KOHOMUYECKOIO 1N NPaBOBOro
coaepxaHusi, UCrNonb3oBaB TEPMUH «OMnepaLnm u COenkn».

[MoHATMe BaHKOBCKOWM AeATENbHOCTU B Y3KOM CMbICIIE CIOBa 3TK onepaLmm obpasytoT B TeX
crny4dasx, korga OHM COBEpPLLAKTCHA B COBOKYMHOCTW. 3TO 03HAYaEeT, YTo , rocyaapCcTBO BrpaBe
npeabaBnATb TpeboBaHUE O perucTpauumn baHka ToNbKO Toraa,; Koraa kakas-nmoo
opraHusauusi HamepeHa coBepluaTb Bce Tpy onepaumm ogHOBPEMEHHO. >

NckntoueHne xoTsa 6bl OAHOM U3 HUX, HAaNnpUMep, BeJeHNSA CHETOB, NMO3BOSISIET OpraHM3aLum
npuBnekaTb AeHeXHble onepaLmm 1 BblaaBaTtb KpeauTbl 6e3 obpasoBaHus 6aHka. Tak moryT
OEeNCTBOBATb KpeauTHbIe KoonepaTuBbl, CCyao-cbeperaternbHble KacChl U Mp.



baHKOBCKMeE NMpaBOOTHOLLEHUSA

* BbaHkoBcKkue npaBOOTHOLWWEHUA — 3TO yperynmpoBaHHbIE HaCTHLIMU U I'Iy6J'II/It-IHbIMI/I HOpMaMu npasa O6LI:|,eCTBeHHbIe OTHOLWEHUA, CKnagbiBaroLimne B npouecce
AeATenbHOCTM 6GaHKOB M UHbIX KpeOuTHbIX opraHun3auunm, peann3yrLmnx cBou cneu,mq)mqecmm npaBoBOU CTATyC N NCNOJb3YHOLWKNX OEHbIN U UHbIE C*)VIHaHCOBbIe
cpencTBa Kak cpeacTBa 06pau.|,eH|/|$|, 06epe>KeH|/|;| M KaK ToOBap.

+ O6ga3atenbHbIM NPU3HaAKoOM 6aHKOBCKOIo NPaBOOTHOLLEHMS ABNSETCA Hannyne cneumanbHoro cybbekta. 3To MoXeT ObITb 6aHKOBCKasA KpeguTHas opraHnsaums,
HebaHKOBCKas KpeguTHas opraHu3auus, a Takke baHk Poccumn. BaHk Poccun sBnsetcst 04HOBPEMEHHO U CyOBHEKTOM perynmpoBaHusi, NOCKOSbKY U3gaet
HOpPMaTUBHbIE aKTbl, 06a3aTenbHbIE ANA UCMONTHEHUS, U O6BEKTOM PerynmpoBaHusi, MOCKOSbKY TOXE OOSMKEH NOAYMHATLCA YKadaHHbIM akTaMm.

*  Ob6bekTom 6aHKOBCKOro NPaBOOTHOLLEHUS ABNSETCA DaHKOBCKasA AEATENbHOCTb, COAePXXaHNEM KOTOPOW SABASIIOTCS onepauumn 1 caenku.

» OcHoBaHMEM BO3HUKHOBEHMS 6AHKOBCKOrO MPaBOOTHOLLEHUSA MOTYT OblTb HOPMbl 6aHKOBCKOrO Npaea, aaMUHUCTPATUBHBIN akT, 4OTOBOp.

*  Buabl 6aHKOBCKUX NPABOOTHOLLEHWI MOTYT ObITb BblAeMNeHbl B 3aBUCUMOCTU OT CyOBLEKTHOro cocTaBa:

a) mexay 6aHkamu 1 KnMeHTamu;

0) Mexxay ABYMS KOMMepPYECKMMN BaHKamMmM NO NOBOAY OCYLLECTBNEHNA GaHKOBCKMX onepauun; -

B) Mexay LIb n 6aHkamu;

r) mexxay 6aHkamu No NOBOAY CO3[AaHMs COK30B, acCoLnaLunn, KITMPUHIOBbLIX NanaT v NpoYnX Npon3BoAHbIX 06pa3oBaHUN — YNEHCKME NPaBOOTHOLLEHWS;

A) mexay LIb n npaBnTen-CTBOM — OTHOLLEHUS B3aUMHOIO NpeacTaBUTENbCTBA;

e) mexay L|b v BbicLUMMKM opraHaMmu NnpeacTaBUTENbHON BlIaCTU — Ha3HAYeHUe 1 oTYeT.

Kpome Toro, 6aHKoBCKME NPaBOOTHOLLEHUS MOTYT BbITb KNaccUULMPOBaHbI B 3aBUCUMOCTM OT XapakTepa 6aHKOBCKMX onepauuii, T.e. BblaensoTcs
NPaBOOTHOLLIEHMS, ONoCpeayHoLLme:

a) nacCuBHbIE B6aHKoBCKMe onepauunn, B KOTOPbIX GaHkK BbICTYyNaeT OOIMKHUKOM, — UHCTUTYT ©aHKOBCKOro Bknaaa, 6aHKOBCKOro cyeTa, BbIMYCK LeHHbIX 6ymar;
6) aKTUBHble GaHKOBCKME onepauunu, B KOTOPbIX 6aHK y4acCTBYET KaK KpeanTop, — KpeaAnTHble JoroBopbl 1 40roBopbI 06 YCTYNKe AeHEXHOro Tpe6OBaHVIFI;
B) nocpefHn4eckme B©aHKoBCKME onepaunn — pacyeTHble NpaBOOTHOLLEHUA,

r) BcnomoraresibHble OaHKoBCKME onepaunn — npaBoOTHOLLUEHUA MO NOBOAY OKa3aHUA I/IHd)OpMaLI,VIOHHbIX N UHBIX YCIyT.



ObLwure npnsHakm 6aHKOBCKOro
NPaBOBOro PEryrnmpoBaHuns

a) MHOIOypOBHEBLIN XapakTep perynuposaHugd, 80% KOTOPOro
NpuUXoaAnTCA Ha No43akOHHbIE HOPMAaTUBHbIE aKThbl;

6) NPOTMBOPEYNBOCTb MHOMMX HOPMAaTUBHO-NPAaBOBbLIX aKTOB;

B) HANn4Yne HOPMaTUBHbIX aKTOB, NMPUHATbLIX B JOPbIHOYHbIE
BPEMEHA;

) AMHaMKMKa NpaBOBOro pPerynupoBaHng;

O) oTcyTcTBMe odpnymanbHbIX UCTOYHUKOB U opuLmManbHON
nybnukaunm MHOrMx paHee nsaaHHbIX MICTOYHUKOB.



Cucrtema NCTOYHUKOB DaHKOBCKOro npasa

cToYHMKN BaHKOBCKOro npasa:
3akoHoaarterbHble JOKYMEHTDI:

* KoHCcTUTYLMA

« Kopekcbl

« GenepanbHbI€ 3aKOHbI

 YKa3bl [1pesnaeHTa
 [locTaHOBNEHUSA

* MeXxayHapoaHble NpaBOBbLIE HOPMbI

* MHCprKLI,I/IVI, NPUKa3bl MMHUCTEPCTB, NMUCbMa, TenerpamMmmbl U NMNpoyHne Nog3akKoHHbIE
dKThbl

* BHyTpeHHAsA gokymMmeHTaumns baHKoB, 4OroBOpPbI
* PewleHuna cyaebHbIX MHCTaHUMK B obriactn 6aHKOBCKOro rpasa
 [lokyMeHTauuna KpeanTHbIX opraHmsaumm



