


CyurHoCcTb KOAAEKTUBHOTIO

yVIIpAaBACHUA

5" K0oAAEKTUBHOCTB B YIIPABACHUHU BBIPAXKAECTCA HE
TOABKO B TOM, UYTO B YIIPABAE€HHUHU YUACTBYET
KOAAEKTHUB, HO U B TOM, YTO OCYIIIE€CTBAAETCA
yIpaBA€HHUE [IPABAMHA CPa3y BCEIO KOAAEKTUBA,
B PAA€E CTPaH, B TOM
Cy. €CTBACHIE IIPAB

BCEX YACHOB OPraHU3ALl
uncae B Poccun, Bo3Mo
He TOABKO B OTHOILIEHU

OpPraHu3aIHi0), 4 HE B O

B OTA€EABLHOCTH.



Coaeprxanue KY

3 aKAIOUYEHHUE AUIIEH3MOHHOIO AOTOBOPA UAU
AOTOBOpPa O COOpe BO3HATPAXKACHUA,

cOOp BO3HATrPAXKACHUA;

paciIpeAeA€HUE BO3

® BBIIIAATA BO3HAIPad
IIPABOO0AAAATEAAM



O0BekThI KY

® NCKAFOUHUTCABHOC IIPABO,

. ITPABO HA BO3HAI'PA’KACHUA.

KaK 9aCTb HCKAIOUHUTCADBE




HopmaTtuBHBIE IPABOBBIE AKTE

® TIlocranosaenne ITpaBureabcrBa P® ot 14 okTabpa 2010 r. Ne 829

ITocranoBaenue IIpaBureancrBa P® ot 19 ampeasa 2008 r. N 285 «O6 yrBeprxkAeHIHN
IIpaBuA BBIIAATEI AaBTOPY BO3HATIPAXKACHHA IIPH IYOAMYHOI MEPEIIPOAAKE OPUTHHAAOB
IIPOU3BEACHUIT H300PA3UTEABHOIO HCKYCCTBA, aBTOPCKUX pyKoIceil (aBrorpadgos)
AMITEPATYyPHBIX U My3bIKaABHBIX IpousBeAcHui»// PI" Ne 88 or 23.04.2008.

22007 Ne 992 «OG6 yrBep
"OPIaHM3AIIHIA, OCYIIIECTBAAIOIINX

sanavnn//C3 Pd.2008.Ne 2, .
0 HIIOBOM yCTABE

ACHHWU

Ilocranosaenue IIpasureanciBa P®D ot 29

IloAO>KEeHUA O TOCVAADCTBEHHOU AKKDEAE
g i
KOAAEKTUBHOE VIIDABACHUE ABTODCKUMIH

e TIIpuxas Munkyastypsl Poccun ot 19 ¢
AKKPEAVTOBAHHOV OPIraHUSAINI HON

* Ilpukas PocoxpaHKyAbTYPHI OT 15.08:200
OPTraHU3ALHHU 110 YIIPABACHUIO IIPABAMM H:

A€ATEABHOCTH B Cpepe yIIPABACHHA HCKAR
My3BbIKAAbHBIE IIPOU3BEACHUA (C TEKCTOM 1}

APaMaTUYIECKUX IIPOU3BEACHHUN B OTHOIIECH
B 3up MAU 11O Ka0EArO, B TOM YHCAE IIyTe



CyaeOHaa nmpakTuka

e Ompeasesenne Kouncrurymmmonaoro Cyaa P® ot 6 Hoa6pa 2014 r. Ne 2531-O “Ilo

: 3anpocy IlarHaAaToro apouTpPa>kHOTO aNIEAAAIIIOHHOIO CyAa O IIPOBEpPKe
' KOHCTUTYIIIOHHOCTH ITyHKTA 3 crathu 1244 I'paskaaHCKOTO KoAekca Poccuiickoit
- ®eaepanmn” // CIIC «Koncyasrant ITarocy.

* 17. Ilocranosaenue ITaernyma BAC P® ot 18 uroas 2014 r. Ne 51 «O HexoTOpHIX

BOIIPOCAX, BOSHUKAIOIIMX IPH PACCMOTPEHHUHN CHOPOB € y9aCTHUEM OPraHMU3 AN,

OCYyIIECTBAAIOIINX KOAACKTHUBHOC ynpaBA OPCKI/IMI/I U CMEC>)KHBIMHN HpaBaMI/I».

ﬁ * 18. ITocranoBaenue I1renyma BepxoBH 29 mas 2012 r. Ne 9 «O cyaebHoOIT

IIPAKTHUKE I10 ACAAM O HACACAOBAHUID)

* 19. ITocranoBAenue ITaenyma BepxoBHO!
Bricmero Apourpasxaoro Cyaa Poccmric
«O HEKOTOPBIX BOIIPOCAX, BOSHUKIIIHX B C

uerBepToii I'paskpaarckoro xoaexca Poccmii
Bepxosuoro Cyaa Poccuiickoit @eaepany

‘‘‘‘‘‘‘






KY akkpeAnTOBaHHBIMU

I'dHN3AIITNAMHU

sYcTaHoBneHve o6sa3aHHOCTY OpFaH\EI,VII/I NPUHUMATb pa3yMHble

£ 14 [JOCTATOUHbIE MEPbI MO YCTaHOBMEHWIO NpaBoobraaarenei,

v{@&nerommx NpaBO Ha BO3HarpaxgeHue B COOTBETCTBUM C 3aK/HOYEHHBbIMU 3TOM OpraHu3auuen
3MOHHbLIMW JOroBOpaMu 1 AOroBOpamMu O BbinsiaTe Bo3HarpaxaeHus (n.5 cr.1244 MK PO).

TOBaHHaA opraHm3auuna (eCJ'II/I MHOE He YCTaHOBJ1EHO 3aKOHQ ' BlpaBe OTKa3aTb B rnpue
B!;‘STOVI opraHnsauunmn npaBoo6na,D,aTemo, nMerLlemMy rnpaBe (HEHNE BO3Harpa>xgeHus

TBETCTBIM C 3aK/HOYEHHbIMW 3TOW OpraHn3aunen NnLeH3nok
BbiNfiate BosHarpaxaeHns (n.5 ct.1244 TK PO).

““[lpaBoobnagaTenb, He 3aKNOYMBLLMIA C aKKpeaUTOBaHHOW Op

*[10 YNpaBreHno NpaBaMn Bripase B 060 MOMEHT NOSHO

*ynpasrfieHus1 3TON opraHnsauuen ero npasamu (n.4 cr. 124«
AKKpeanToBaHHbIE OpraHM3aLmm OCYLLECTBISAIOT CBO
denepansbHOro opraHa UCNONHUTENBHOW BRAC:

(n.6
AKKpeauToBaHHas - opraHusa




ITPEACTABUTCABCTBEC




IIOABEAOMCTBEHHOCTH aApOUTPA’KHBIX CYAOB
OTHOCATCA CIIOPBI O 3AILIUTE

OpraHus AT , OCY

UHTEAAEKTYAABHBIM IIPABAN



IIpakTuka Aea ¢ yaactuem OKI

* ApOuTpasKHbIE CyABI PACCMATPUBAIOT A€AQA C
yaactueM OKY u npu HapyuieHun
00A3aTEALCTBEHHEBIX IIPAB

* Ilpumep:
«  pemenne APBMTPAZKHOI'O CY AA SASS
roaa aero NeA78-12172/2015

+  Permerme APBUTPAZKHOIO CVAAS ¢l
e aeno No A63-11442/2015

EROLO KPAS o 25 nosbps 2015

P A}I 25 nosa6psa 2015 roaa



KY kak npaBoBOU MHCTUTYT

* Caoxusbii. Peryaupyer 3 BuAa OTHOIIEHUI:
* O0s3aTEeABCTBEHHBIE;

* KoprioparusHbIe;

* OTHoIIEeHNUA ITPEACTA



MHUHHNCTEPCTBO KYABTYPBI
DPEAEPAABDHASA CAYZ?KBA ITO HAA3OPY 3A COBAIOAEHHUEM
3AKOHOAATEABCTBA B OGAACTH OXPAHBI KYABTYPHOTI'O HACAEA

mucbMO ot 24 maprta 2011 r. N 07-1-153 (u3BAaeueHmE)

T aroxe PocoxpaHKyAbTypa CUHTAET HEOOXOAMMBIM
IIOAYEPKHYTh, YTO HOpMa 1I: 2 €1. 1326 I'K PP

OTHOCHUTCABHO HAACACHHA ITIOAHOMOYHNAMU

AaKKPEAUTOBAaHHOU OpPraHHSal
BO3HAI'PAXKACHHA 32 ITYOATISH
cooOrmeHue B 9u 1

ONyOAMKOBAHHBIX
MMIIEepPATUBHBINA Xap

BO3MO?KHOCTH OCYIII

BO3HATIPa’KACHIA HHbI



Jamnura rmpaBa Ha
BO3HArpaxAaeHue 1o cr.1326 F

Pd
Aenro N A40-236/2014

OITPEAEAEHUE ot 17 anpeas 2015 r. N 305-DC15-2659
BEPXOBHBII CYA POCCUUCKOI ®EAEPALINU

ITOCTAHOBAEHHE or 18 aAexabpsa 2014 r. mo aeay N
A40-236/2014 CYA ITO UTHTEAAEKTYAABHBIM
ITPABAM

 TTIOCTAHOBAEHUE o
09AT1-26584/2014 AEBAT(
ATTEAAAITMOHHOIO C

* Pemennem ApOurpa’kHOro €
30.04.2014

RS Wy O ek
RS b




ITOCTAHOBAEHME or 30 uroas 2014 r. N 09AI1-26584/2014 AEBATOI'O
APBUTPAKHOTI'O ATTEAAAITMOHHOI'O CYAA (M3BAEUEHUE)

T'peGoBanme ucrma o 3anperennn 3AO "HanmonaapHas CIyTHUKOBasA
KoMoaHnus'' cooOmiath B 3¢dup poHOrpaMmbl, OIyOANKOBAHHEIE B
KOMMEPUYECKHX IIEASX, 0€3 VIIAAThI BO3HATPAYXKACHNA B TOAB3Y MCIIOAHUTEACH U
nsrorosureseii PoHOrpamMm, cOOpP KOTOPOLO OCYIIECTBAACTCA OPraHu3arueri
10 YIIPABACHUIO IPABAMU HAd KOAACKTUBHOM OCHOBE, MMEFOMIEH
LOCYAQPCTBEHHYIO AKKPEAWTAITNIO HA IIOAVEEHNE BO3HATPAKACHUS 32

coobmienue B 3dup dpoHorpamm, ONyOAMKOBAHHBIX B KOMMEPUECKUX IEAAX

IIPM3HAH TITIOAACIKAITIMM VAOBACTBODCHHIO, ITOCKOADB HCXOAA M3 CMBICAQA

noAnvHkTa 2 nvakra 1 craten 1252 1 NTA NCKAFOUNTEABHBIX IIPDAB

(0] ¢ CCTBAACTCA, B TOM YHCAC

IIPECCUCHNN ACHCTBHUI, HAPVIIIAFO f

HAPYIIIECHNA, K AWITY, COBEPIINBINEMY TAKY

HCOGXOAI/IMBIC IIPUTIOTOBACHUA K HUM.

Ha ocHOBaHMM M3A0KEHHOIO CVA II€ BO

OPABOMEDHO IIPHUIIEA K BHIBOAV O TOM, UTO

VAOBACTBOPEHUIO B YACTH.



CriocoOBbI CAMO3 AU THI

* Texnmueckme cpeACTBA 3AITUTEHI

* MIadopmaiiua 00 aBTOPCKOM IIPABE U

CMCIKHBIX IIPpaBadX; B TOM YUHCAC 3HAYKU



MepsI 321U THI

MCKAFOUHUTEABHOTO IIPaBa 4
e C1.1252 T'K onpeaeaseT CIioCOOBbI 3AIIIUTHI U
AI/III, K KOTOPBIM OHIU IIPGAT)HBAHI‘OTCH

e C1.1301, 1311 — xommieHcaIysA 32 HapyIII€eHUE
NCKAIOUUTEABHOTIO II ‘



KoaekcoM MepnI OTBETCTBEHHOCTH 32 HAPYHICHHE MHTEAACKTYAABHBIX IIPAB
IIOAA€KAT IPUMEHEHUIO IPU HAAWMYUY BUHBI HAPYILINTEAA, €CAHL HHOE He

ycraHoBAeHO HacTroamuMm Koaekcom. Ecan mHOE HE yCTAaHOBACHO HACTOAIINM
Koaekcom, mpeAyCMOTpEHHBIE IIOAIIYHKTOM 3 niyHKTa 1 11 11. 3 crareu; 1252 T'K
P® (ABT: 0 BO3MeIeHNN YOBITKOB U
OTBETCTBEHHOCTH 32 HAPYIIICHUE UH

HAPYIIUTEAEM IIPHA OCYIIIECTBACHUL

IIOAACIKAT ITPUMEHCHUIO HE3aBH

HEC AOKA>KCT, YTO HAPYIICHNEC MHTC.

HEIIPEOAOAMIMOM CHABI, TO €CTh YPE3B!
ycaoBusax obcroareabcrBax (1.3 cr.125(

‘‘‘‘‘‘‘



3anqura 1pas

BTopbIM Cyl1eCTBEHHBIM H3MEHEHHUEM 3aKOHOAATEABCTBA 10 BOIIPOCAM
O 3aIIUTE HHTCAACKTYAABHBIX IIPaB CTAAO IIPAMOE 3aKPEIIACHHUE B
yerBepTo uactu 'K Bo3dMokHOCTH TIpHEMEHEHUE MEP
OTBCTCTBCHHOCTH, UCIIOAB3yCMbIX IIPH HAPYIIMCHNUH MCKAIOUYNTCABHOI'O
IPA’XKACHHE, IIPEAYCMOTPEHHOTO
@D, KOTOPOE 3aKOHOAATEAD

IIpaBa, 3a HAPyIIIEHNE IIPpaBa HA BO3
cr.1245, 1.3 crareu 1263 u cr.1326
paccMaTpuBaeT KAaK YACTh MCKAIO!




3anqura 1pas

AO 1 oxTa6psa 2014 roaa 3aK0OHOAATEAB IPEAYCMATPUBAA BO3MOKHOCTD B3BICKAHUA
KOMIIEHCAITAH 32 Ka>KABII CAydal HEIIPAaBOMEPHOI'O MCIIOAb30BAHMA PE3yAbTATA
MHTEAAEKTYAABHOM ACATEABHOCTHU AU CPEACTBA MHAUBHAYAAU3AITAN A0O 32
AOIIyIIIEHHOE IIPABOHAPYILIEHNE B IIEAOM. T enepb COrAaCHO HOBOU peAaxkmuu 11.3 cr.1252
I'K P® ecanm oAHUM A€HICTBUEM HAPYILEHEI IIPaBa HAa HECKOABKO PE3yABTATOB
NHTEAAEKTYAABHOMI A€ATEABHOCTU UAU CPEACTB UHAUBUAYAAU3AIAN, Pa3MeEpP

KOMITIEHCAIIUM OIIPEAECAAETCA CYAOM 32 Ka HEIIPABOMEPHO MCIIOAB3yEMBIN PE3YABTAT

MHTEAAECKTYaABHOU A€ATEABHOCTH HMAU Cpe uHAuBUAyasusanuu. Ilpu satom B cayuae,

€CAU IIPpaBa HA COOTBETCTBYIOIIIHEC PE3Y. ) PEACTBA HHANBHUAYAAN3 AT

IIPUHAAAEIKAT OAHOMY IIpaBoobAasaTe COMIICHCAIIMH 32 HAPYILICHUE

IIpaB HAa HUX C YYETOM XapaKrepa u Mg

CYAOM HUDKE MIPEAEAOB, YCTAHOBACHHBIX
MeHee TATHAECATH TIPOIEHTOB CyMMBbI MHUE
AOTIYIIIEHHBIE HAPYIIIEHUSA.

‘‘‘‘‘‘‘



3anqura 1pas

depepasbubivM 3akoHOM 0T 24.11.2014 Ne 364-P3 'O BHeceHun n3MEHEHU B
DeaeparbHEBIN 3aK0H «O0 mHPOpMany, THPOPMAIMOHHBIX TEXHOAOTHAX U O 3AIIIUTE
nudgopmanun' u I'paskpaHckuii mponeccyasbubiit KoAekc Poccuiickoii Peaeparmm»
OBIA pacIIpPeH KPYI A€A, OTHECEHHBIX K IIOACYAHOCTH MOCKOBCKOIO rOPOACKOrO cyAa. B
HOBOU peAaKIINH, KOTOPasA BCTynuAa B cuAy ¢ 1 masa 2015 r.,uactu 3 c1.26 I'TIK P®
yKa3aHo, YTO MOCKOBCKHI TOPOACKOM CyA PACCMATPUBAET B KaYECTBE CyAA IIEPBOM

WHCTAHIIUY I'PA’KAAHCKHE A€AQ, KOTOPBIE C [BI C 3AIIIMTON aBTOPCKUX U (UAM)

CME>KHBIX IPaB, KpoMe mpas Ha poTorpad 1€ IIPOU3BEACHUs U IIPOU3BEACHUs
b : b
yuu, B ”H(QOPMALITOHHO-
€PHET, U 110 KOTOPBIM UM
o

BUM co crarbei 144 (1)

ITIOAYYCHHBIC CHOCO6aMI/I, AHAAOI'MTYHBIM

TCACKOMMYHUKAIINOHHBIX CETAX, B TOM

IIPUHATHI IIPEABAPUTEABHEIE O0ecIIe
Hacroamero Koaekca.




Pa3bacHeHUsA CyAa IO
KOMIICHCAITNU

Huadopmammmonnoe nmucsmo IIpesmanyma BC P® ot 23 cenTadopsa 2015

I.

CrpaBka 0 HEKOTOPBIX BOIIPOCAX, CBA3AHHBIX C IPAKTUKOMN
paccmorperusa CyAOM IO MHTEAAEKTYAABHBIM HPaBaM CIOPOB I10
CEPHUIHBIM A€AAM O HAPYHICHUHM UCKAIOYUTEABHBIX IIPAB Y TBEPIKACHA
nocraHoBAeHueM npesuanyma Cy

29.04.2015 roaa Ne CIT1-23/29
e JTlocramosaenume IIBC u I1BA

 TITosummsa orparkeHa B CYACOHBD
aeaam, npumep IIOCTAHOBAEHUWE or 1
CYA ITO MTHTEAAEKTYAABHBIM ITPA

KOAWYECTBY aBTOPOB HA OAMH OO'BEKT, a I

HHTCAACKTYAaABHBIM IIPpaBaM

[0 KOHKPETHBIM
A40-236/2014




P® o0 B3pICKaHNU KOMIIEHCAIIUH, CYABI AOAYKHBI YUYUTHIBATH CACAYIOIIIEE.

43.1. TpeGoBaHUE O B3BICKAHNM KOMIIEHCALIMY HOCHUT UMYIIECTBEHHbBIN
xapakrep. Hecmotpa Ha TO 9TO pasMep MOAAEIKAIIEH B3bICKAHUIO
KOMIIEHCAITUU OIIPEAECAAECTCA II0 YCMOTPEHMIO CyAa (a03a11 Bropoii crarbu 1301,
ab3arr Bropoi crareu 1311, moanyukr 1 myskra 4 crarbu 1515, moanyskr 1
nyakra 2 crareu 1537 I'K P®), B uc

AIBACHUH AOAYKHA OBITH yKa3zaHa
IIeHA NCKA B TBEPAOIi cymme. Hex '

A 32ABA€HHOI'0 TPeOOBaHUA

OIIPEAECAACTCA ITOAAECIKAIIAA YIIAATE \apPCTBEHHAs I10 Ha.

* Ecau ncrriom He yKa3aHa IeHa UCKa
BBIHOCHUT OIIPEACACHUE 00 OCTaBACHH

3aABAeHNA 0e3 ABIDKeHUA (cTarha 136

e 43.2. KoMmmeHCcamsa ITOAAEKUT B3BICK
HApPYIIEeHUA, IIPU 9TOM IIPaBO00AaAATE
IIOHECEHHBIX YOBITKOB.



TlocranoBaeuue IIBC u IIBAC
Ne 5/29

. 43.3. PaccmarpuBas AeAa 0 B3BICKAHUU KOMIEHCAIIUU B Pa3Mepe OT ACCATU

TBICAY AO IATA MUAAMOHOB PYyOA€H, CyA OIIPEAEAAET CyMMy KOMIIEHCAIIHHU B
yKa3aHHBIX 3AKOHOM IIPEAECAAX II0 CBOEMY YCMOTPEHHUIO, HO HE BbIIIIE
3aABACHHOIO HCTIIOM TpeOoBaums:A. IIpu 9T0M CyA He AmuIeH MpaBa B3bICKATh
CyMMy KOMIIEHCAIIUM B MEHBIIIEM Pa3MEPE 110 CPABHEHMIO C 3AABACHHBIM
TpeboBaHUEM, HO HE HU>KE HU3IIETO

3 a, yCTAHOBA€HHOTI'O a03arieM
# BTOpBIM crarbu 1301, aG3artem BTOpPH

rbu 1311, moanryakrom 1 mynkra 4
crarbu 1515 nan nmoarnryskrom 1 1

oGocuoBau. ITpu onpeaeseHun
YACTHOCTH, XaPaKTEP AOIYIIEH

W CIIOAb30BAHUA PE3YABTATA HHT

HAPYIIUTEAS, HAAUYHUE PaHEE CO

HCKAFOUUTEABHOI'O IIPAaBa AAHHOT
IIpaBoo0AaAATEAS, IPUHUMAET PEHICH

CHPaBEAAUBOCTH, a4 TAK)KE COPA3MEPH
HapPYyIIECHNUA.



ITocranoBaenue I1BC u IIBAC
: Ne 5/29 |

® 43.4 Ecan IIPaBO00AAAATEAEM 3AABACHO TPEOOBAHME O BBITIAATE

KOMIICHCAIINH B ABYKPATHOM pa3Mepe CTOMMOCTH IIpaBa
HMCIIOAB30BAHUA IIPOU3BEACHNA, 00 BEKTA CMEKHBIX IIPAB AU
TOBAPHOI'0 3HAKA, OIIPEAEAAEMON UCXOAA U3 IIEHBI, KOTOPaA IIpHU
CPAaBHHUMBIX 00CTOATEABCTBAX OOBIYHO B3MMAETCA 324 IIPAaBOMEPHOE UX

VICIIOAB30BAHUE, TO IIPU OIIPEAEA pasMepa KOMIIEHCAITUU 34

OCHOBY CA€AYET IIPUHUMATH BO3} Ie, 00yCAOBAE€HHOE

OCTYIO

it A

AUIIE€H3OHHBIM AOTOBOPOM, IIp:
(HENCKAIOYNTEABHYIO) AUIEH3MH
HapPYyILIEHUA.






