Jlekunsa no gncunnrunHe
[lpaBoBeneHue (I paxkgaHckoe
npaBo)

[ paXkgaHCKOe nNpaBo Kak
oTpacnb npasa PO.



Bonpockl nekuunw.

1. MoHATHME N NpeaMeT rpakaaHCKoro
npasa.

2. MeToAa rpaxxgaHCKoOro npasa.

3. paxxpaHCKOe NpaBo KaK HayKa U
y4yeOHaa gucumnnuHa.



[ paXkgaHCcKoe npaso.

MpegmeT ero perynnpoBaHUA — TOBAPHO—AEHEXHbIE U UHbIE
NMYLLIECTBEHHbIE N CBA3aHHbIE C HUMW NUYHbIE HEUMYLLECTBEHHbIE
OTHOLLIEHUS!, OCHOBaHHbLIE HA paBEHCTBE, aBTOHOMMUK BOMU U
CaMOCTOSITENTIbHOCTU UX y4aCTHUKOB. [1peaMeT — 3TO COBOKYMNMHOCTb
0OLWECTBEHHbIX OTHOLLEHWUI, PETYNUPYEMbIX OnpeaesieHHON oTpacsibio
npaBa, 3TO TO, HAa YTO BO3AENCTBYKOT HOPMbI J@HHOW OTpacsv npasa.
[MpegmeT oTBeYaeT Ha BOMNPOC — YTO, Kakne 0bLLEeCTBEHHbIE OTHOLLEHUS

perynupyet aaHHaa OTPACJ1b NMpaBa.

MeTopa I'T1 - coBOKYNHOCTbL CpeacTB 1 MPUEMOB
nocpeacTBOM KOTOPbIX HOPMbI rpaXkgaHCKOro npasa
BO30ENCTBYIOT HA OOLLIECTBEHHbLIE OTHOLLEHUS, HA
noBeaeHme rpaxkaaH n rpuanyecknx nuu,
Yy4YacCTBYOLLMX B 3TUX OTHOLLUEHUSIX.



[ paXkgaHCcKoe npaso.

[pakaaHcKoe nNpaBo NOHATUE MHOFOrpaHHoE, ero
MOXXHO paccMaTpuBaTh

Kak:

1) cocTaBHYI0 YacTb YaCcTHOIO npasa, ero OCHOBY;
2) oTpacnb npaea;

3) oTpacrb 3aKoHOoAAaTENbCTBA;

4) y4eOHY ONCUMNIINHY;

5) HayKy.



Teopuu pasrpaHnyeHns Ha YacTHoOe r
nyonn4Hoe npaeo.

Bce MHoroobpasue pasnuyHblx Teopun b.b. HepenaxuH npeanoxmsn cBecTu K
cnegywmm HanpasneHUsaM:

1. MaTepuanbHble TeOPUN, CTOPOHHMKN KOTOPLIX UCXOOAT U3: XapaKTepa
3alyumaemMoro nHtepeca (YnonuaH v ero nocnegosatenu, CasnHbu, [.O.
LLleplieHeBunY 1 Op.) U cogepXaHus perynmpyemMblix oTHoweHnn. K cdpepe 4acTtHoro
NpaBa OTHOCATCHA HOPMbI, PEryNUPYoLLNE MMYLLLECTBEHHbIE OTHOLLEHUS, K cdpepe
ny6nuyHoro, HaNnpMMep, 6IOAKETHbIE U APYrMe OTHOLLEHUS.

2. bopmarbHble Teopun, KOTopble MNP pasrpaHNYEeHU YacTHOro 1 Ny6NUYHOro
npaBa UCxXoasT U3 cnocobos, MPUEMOB PErynMpoBaHna (TOro, Kak perynmpyroTcs, Kak
CTPOSITCS NPaBOOTHOLLEHMUS), KOMY NPeaoCTaBnaeTca MHMUmnaTmBa 3awuTbl npasa (A.
ToH, NepuHr, C.A. Mypomues). Hanpumep, B nybnmuyHom npaee — rocyaapCTBEHHOM
BNacTu, B Nopsiike aoMMHUCTPATUBHOIO MU YIroSIOBHOIO Cy40NPON3BOACTBA, a B
YaCTHOM MNpaBe — rpakgaHam B nopsigke rpaXkaaHCcKoro cyaonpoun3soacTea. 3. Ha
ornpeneneHHoOM aTtare pasBuUTUA CTanu BblABUraTbCA N HEraTUBHbIE TEOPUN,
COrfacHoO KOTopbiM BOOOLLE OTPULAETCS AeNeHNe YaCcTHOro U NyornnyHoro npaea,
MNOCKOMbKY OHO YTPaTUNo Kakon-nnbo npaktnieckun cmolcn. Tak, .0. 'pumm
OoTKasarncs BblAeNsATb TOYHbIN KPUTEPUN pasrpaHnYeHnsa YacTHOro U Ny6nmMyHoro
npaBa, NOCKOSIbKY 3TO, MO €ro MHEHWUIO, 0e3HaAeXHbIe NOrMbITKA,



Teopusa Ma3sonuHa B.T1.

OH paccmaTpuBaEeT CTPYKTYPY CUCTEMBI NPaBa,
COCTOSLLYI0 U3 3-X YpOoBHeN: 1)
KOHCTUTYLMOHHOIO NpaBa;

2) OCHOBHbIX BETBEW NpaBa (TpyaoBoeE,
rpakgaHckoe, adMMHUCTPaTUBHOE, HANOroBoe,
YronoBHOE 1 npoLeccyarnbHoe npaBo);

3) npaBoBbIX 06pa3oBaHU, DYHKLMOHUPYIOLLINX B
oTAeNbHbIX cdhepax Xn3HeaeAaTeNIbHOCTY
obLlecTBa 1 rocygapcTBa (3eMerbHOE,
NpMpoaopecypcHoe, TPaHCMOPTHOE,
DaHKOBCKOE, TaMOXXeHHOoe npaBo 1 Ap.).



MeTogonorusa rpaxkgaHCcKoro rnpasa.

* Metog I'T1- coBOKYNHOCTb CpeacCTB U
NPUEMOB NMOCPEOACTBOM KOTOPbIX HOPMbI
rpagaHCKoro npaBa BO3OeUCTBYIOT Ha
o0LLEeCTBEHHbIE OTHOLLEHUS, Ha

nopegeHune rpaxgaH n KPUanN4HeCKmnxX
nny, ydacTtByrOLWNMX B 3TUX OTHOLLEHUAX



MeToa rpaxkaaHCKO-NpaBoBOro perynMpoBaHus UMeEET paa cneumdpunyeckmx
NPU3HAKOB, MO3BONALLNX OTAUYaTb €ro OT METOA0B NPaBOBOroO
PErynvMpoBaHuns, NPUCYLLINX APYIMM OTpacisam npasa.

1) ropan4vyeckoe paBeHCTBO CYyObEKTOB rpaXagaHCKMUX
NpPaBOOTHOLWEHUN. OTO HE PaBEHCTBO NPaBOCNOCODHOCTN, a
pPaBEHCTBO OOLLErO NPAaBOBOro MNOSIOXKEHUA YH4ACTHUKOB MpaXKaaHCKNX
NPaBOOTHOLLEHUN, TO ECTb CYDBLEKTLI rpaXKgaHCKOro npasa He MoryT
noBeneBaTb APYr APYroM, OHW He NoABNacTHbl U HE NOAYMHEHLI OPYr
apyry B oTninyme oT agMUHUCTPATUBHBIX NPaBOOTHOLLEHUN. 3aKOH
NPU3HAET CYyOBbEKTOB HOPUANYECKN PAaBHBIMU HE3ABUCUMO OT TOrO,
KakKnMn 9KOHOMUYECKMMKM Bnaramu oHW pacnonarator.

2) AMCNO3UTUBHOCTb — 3TO OCHOBaHHasA Ha 3aKOHE BO3MOXHOCTb
OCYLLECTBNSATb CBO NPaBOCYyObEKTHOCTb U CYOBLEKTUBHbIE NpaBa Nno
CBOEMY YCMOTpPEHMI0. INCNO3NTUBHOCTb MMEET ABOSIKOE
NPOsABIIEHME: a) B rpaXKgaHCKOM NpaBe MHOIo ANCMNO3UTUBHbLIX HOPM;
0) y4aCTHUKM MMEIOT BO3MOXHOCTb BblpaboTaTb, Npeanaratb CBOKO
MOAEenNb NoBEeAEHUS.



* 3) aBTOHOMMS BOJNMU - CYObLEKTLI NpMobpeTaoT n
OCYLLECTBMAT CBOM rpakgaHCKMe rnpasa CBOeW
BOJIEN N B CBOEM UHTEpPECE, MO CBOEW MHULINATUBE.
MHnunatmea — cnocoOHOCTb CYyOBLEKTOB
rpa)gaHCKoro npaBa CBOMMMU LienieHanpaBneHHbIMY
OENCTBUAMMU Bbl3blBaTb K XKN3HU MpaBa U
00A3aHHOCTUN, UBMEHATbL M NpeKpaLlaTh UX.

* 4) nMyLleCTBeHHas CaMOCTOATESNIbHOCTb
YYACTHUKOB rpagaHCKUX NpaBOOTHOLLUEHUMN:
rpakgaHe n opraHusauum, dbygyym opraHn3aumoHHO
N NMyLLLECTBEHHO 060CODNEHbI Apyr OT Apyra u
IOPNANYECKU PaBHbIl, MOTYT BCTYyMNaThb B J1HO0bIE
NpPaBOOTHOLLUEHUSA (B paMKaxX 3aKkoHa) 1 B rtoboe
BpEMS.



6) CyA€OHBIM MOPAAOK 3AMINUTHI IPAXKAAHCKHUX
IIPaB: CIIOPEL MEKAY YIACTHHKAMHI IPAKAAHCKOTO
000POTA, IIO OOILIEMY IIPABHAY, PA3PEIIAIOTCA CYAOM,
APOUTPAKHBIM, TPETEHCKIM CYAOM B TaK HA3BIBAEMOM
IICKOBOM ITOPAAKE C COOAFOACHHEM IIPOIECCYAABHBIX
HOpM. | 'AaBHOE, YTO AEAO PACCMATPUBAECTCHA OPrAHOM,
IO OTHOIIIEHHUIO K KOTOPOMY CTOPOHBI HAXOAATCH B
OAHHAKOBOM ITOAOKEHUH.

6) 0COOEHHOCTU I'PASKAAHCKO-IIPABOBOM
OTBETCTBEHHOCTH M MHBIX I'PA’KAAHCKO-
IIPABOBBIX MEP 3AMIUTHI: 32 COBEPIIICHNE
IIPABOHAPYIIIECHUA HACTYIAET TPAKAAHCKO-IIPABOBAS
OTBETCTBEHHOCTD



[ paxgaHCKoe NpaBo KaK HayKa U
y4yebHas gucuunnuHa.

[MoHATWe rpaXaaHCKoro npasa Kak Hayku Lumnpe, Yem NoHATME
rpakgaHcKoro npasa Kak oTpacnu npasa. OHo BKNoYaeT oTpacsb
npaBa, T.e. COBOKYNHOCTb NPaBOBbIX HOPM, PerynupyroLmx
UMYLLEeCTBEeHHbIe U HEMMYLLEeCTBEHHbIe OTHOLLEeHHUS,
3aKoHoAaTeNbCTBO MO 3TOW OTpacnu npasBa, UCTOPUIO Pa3BUTUS
oTpacnu npasa, TEOPUIO MO OCHOBHbLIM MOJIOXXEHMUAM OTpacsu
npaBa, 3aKOHOMEPHOCTU N TeHAEeHLUN pa3BUTUA
3aKoHogaTenbCTBa.

paxxaaHCcKoe NpaBo KakK HaykKa — 3TO yYeHMe O rpaxXgaHCKoMm
npaBe. OHO UCNOSb3YyeT TakKne «KMHCTPYMEHTbI» UCCneaoBaHus,
KaK AnanekTu4eckmm Mmetoa, CUCTEeMHbIU noaxon, KOMMJIeKCHbIN
aHanus, MeToAbl CPaBHUTENILHOIO NpaBoBeAeHUA U
COLIMONIOrMYEeCKOro nccriegoBaHns. 3Ty HayKy Ha3sbiBaloT
LMBUNUCTUKOMN.




[ pakgaHcKoe NpaBo KaK y4yebHas
OVcunnmmHa:

npeacraBnsgeT cobon cnctemMaTnsnpoBaHHYIO
MHdOpMaLMIO O rpaXkadaHCKOM rnpaBe He TONbKO KakK
O NMPaBOBOW OTpacnu, T.e. 0 JorMe npasa, HO U
npexae BCEro Kak o LUMBUITMCTUYECKOWN HaYKe, ee
OCHOBHbIX NOCTYyraTax n kareropusix. Kypc
rpaXagaHCKOro npaBa CoAePXXUT 0D00OOLLEHHbIE U
CUCTEMATU3NPOBAHHbLIE CBEAEHUS O rpakaaHCKo-
NPaBOBbIX ABNEHUSIX, MOHATUAX, KATEMOPUSX, a Ero
N3y4yeHmne No3BONsET MNOHNMATb HE TOSbKO
coaepXXaHue, HO U CMbICI rpaXXaaHCKO-NpPaBOBOIro
peryrnmpoBaHus.



KouTpOoABHBIE BOIIPOCHI:
1.Kakoe mecTo 3aHHMAET TPAKAAHCKOE IIPABO B CUCTEME JYACTHOTO
1pasar

2.Kakue OTHOIIEHUA BXOAAT B IIPEAMET TPAKAAHCKOIO IIpasar 3.
Kaxoll mpr3Hak XapaKTepHU3yeT OTHOIIECHUsA, PETYAHPYEMBIC
IPAKAAHCKUIM IIPABOM?

4.Y10 moHmMaeTCcs IIOA UMYIIIECTBEHHBIMHA OTHOIIICHUAMU?

5.Kaxoi mpu3Hak OTAMYAET HMYIIECTBEHHBIE OTHOIIICHN,
PErYAUPYEMBIE TPAKAAHCKUIM IIPABOM?

6.Kaxme BHABI HMYIIIECTBEHHBIX OTHOIIIEHUU COCTABASAFOT IIPEAMET
TPAKAAHCKOTO IIpasar /.YT10o moHNMaeTcs ITOA HEMMYIIIECTBEHHBIMA
otHOIIeHUAMHU? 3.Kakne BUABI HEMMYIIIECTBEHHBIX OTHOIIICHUN
COCTaBAAIIOT IIPEAMET IPAKAAHCKOrO IIpasa’ 9.4 1o moHnMaeTcsa oA
AWYHBIMA HEUMYIIIECTBEHHBIMU OTHOIIEHUAMHI IPAKAAHCKOIO IIPaBar



