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NMOHATUE N'PAXXAAHCKOIO
NMMPABA
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JlekTop/aBTOp: XKeBHAK OkcaHa BUKTOPOBHa,
K.}0.H., OLEHT, AOUEeHT Kadeapbl NpaBoBOro perynpoBaHus
3KOHOMMWYECKOWN AEATENBHOCTM YpDY
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Llenb nekuum

o chOPMMPOBATb 3HAHUS O MOHSATUM MPAXKAAHCKOrO NMpaBa, ero Mecte cpean Apyrux
OTpacnen, OTHOLLEHMSAX, KOTOpblE OHO PErynpyeT, crnocobax u npmemax
DErYIMPOBaHMUs, €ro CTPYKTYpe, UCTOYHMKAX MPaXXAaHCKOro npaBa, X AENCTBUMU BO
BPEMEHW, MPOCTPAHCTBE U MO KPYry JnL.




CAEE L A

MnaH nekuvun

[TOHATME YaCTHOro npaea

[ToOHATME rpa)kAaHCKOro npaea

[lpeaMeT rpa)kaaHCKoro rnpaBa Kak oTpac/v npasa
MeTopg rpa>xaaHCKO-NMpaBoOBOro peryanpoBaHms
[TpUHUMNBI FPaXXAaHCKOro npaea

Cucrema rpa)aaHCcKoro npaBa




NMOHATUE HACTHOI'O NPABA

Bonpoc 1




Moaxoabl K NOHATUIO FPaXXA4aHCKOro npaBa

o TepMUH «rpa)kgaHckoe npaso» OT Civil law (npaBo Ana rpaXkaaH rno CPaBHEHUIO C
NpaBoOM [/151 NHOCTPaHLEB) B PUMCKOM YaCTHOM npaBe, Ha KOTOPOM OCHOBaHa
POMaHO-repMaHcKas CMCTeMa 4YaCTHOro npasa.

o Cenyac perynmpyeT He TO/IbKO OTHOLLEHUS rpaXkaaH, HO M MHOCTPaHHbIX FpaXxaaH, u
OpraHu3aummn, 1 rocyaapcraa.

o [NaBHOE: [pa)AaHCKOe NpaBo — YacTHoe npaBo (2 cdepbl npaBa — YacTHOE U
nyénnyHoe*), T.e. 3aWMLLaeT UHTEPECHl YaCTHbIX NKL, @ He rocyaapcTBa 1 obLiecTBa,
OCHOBAHO Ha paBEeHCTBE, aBTOHOMUM BONU, CBOOOAE YCMOTPEHUS B perynmpoBaHumn
OTHOLUEHWUI X 3alUMTE MNpaB.

o He nyTanTe «rpa)xaaHCKoOe NpaBo» U «rpakaaHCKue npaBa», NOCNeAHUN TEPMUH
UCNosb3yeTcs AN 0603HAUYEHUS KOHCTUTYLIMOHHbIX NpaB U cBo60/, a He Mpas,
NpeaoCTaBASEMbIX FPaXAaHCKMM npaBoM. *




* CucreMma npaBa: yacTtHoe U nybsamyHoe

Kputepumn YacTHoe npaBo NMy6bnnyHoe npaBo
Ybn MHTEpECHI YACTHbIX nL obLuecTBa 1 rocygapcrea
3almiiaeT

Kakune OTHOLLUEHUS KaK MpaBW/Io, MEXAY YacTHbIMA  KaK MpaBWIIo, C Y4acTUEM rocyaapcTsa
pErynMpyet nMuaMm

XapakTep OCHOB@Hbl Ha PABEHCTBE OCHOBaHbl Ha BM1acTn U NOAYNHEHUN
OTHOLLEHUN

MexaHun3Mm 6osblue cBO6OAbI, MOXXHO CAMMM  UMMNEPATUBHOE LIEHTPANIM30BaHHOE
PErynMpoBaHus DErynMpoBaTb OTHOLLEHUS perynmpoBaHue

[MopsiaoK 3almMTbl  Aena YacTHOro 06BUHEHUS Kak npaBuno, aena nybnmyHoro o6BMHeHMS

OTpacnu npasa rpaXkaAaHCKOe MNpaBo, CEMENHOE  KOHCTUTYLIMOHHOE MpaBo, YrofoBHOE MpaBo,
NpaBo, MEXAYHApPOAHOE YacTHOEe aMUHUCTPATUBHOE NpaBo, MUHAHCOBOE
rnpaBo, TPYAOBOE NpPaBo NpaBo, NPOoLeccyasnibHble OTPac/n npasa

a:. 6




* TloHsAATUe nNpaBa B 06 beKTUBHOM U
Cy6beKTMBHOM CMbIC/e

[1Ba OCHOBHbIX 3Ha4Y€HUA (CpaBHUTE, HaNpUMep: «POCCMUCKOE NPaBO» U «MPaBoO Ha
COBepLUEeHME CAEKU»).

1. TMpaBo B 06beKTUBHOM CMbICJ/1e, 06 bEKTUBHOE NpaBO — 3TO CUCTEMA
obueobs3aTenbHbIX hopManibHO-ONpeaenéHHbIX Npasua NoBeaeHN,
YCTaHOBJ/IEHHbIX U/ CAHKLMOHMPOBAHHbIX FOCYAapCTBOM M obecneyeHHbIX MepaMu

roCy4apCTBEHHOro NpuHyXaeHus. (a law)

2. TMpaBo B cy6beKTMBHOM CMbIC/ie, Cy6beKTUBHOE NpaBo — NpaBoBas
BO3MOXXHOCTb KOHKPETHOro cybbekTa, «Mepa BO3MOXXHOIO NMOBEAEHMS

ynpaBoMoO4YeHHoro cybbekTa. (a right)

Cnawn
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3HaYeHUs TepMUHa «rpaxaaHckoe
npaBo>»

Kak oTpacsib npaBa* — cMcTeMa HOPM MpaBa, PeEryampyowmnx NMyLLECTBEHHbIE U
HEUMYLLIECTBEHHbIE OTHOLLEHWSI, OCHOBaHHbIE Ha PAaBEHCTBE, aBTOHOMUWN BOSIU U
MMYLLIECTBEHHOW CaMOCTOATENIbHOCTM YYaCTHMKOB OTHOLLEHWNA.

Kak oTpac/ib HaykKM — 4acTb Hayku npaBoBeaeHns (Iopuanyeckon Hayku) —
CUCTEMA YYEHUN O MPaXXJaHCKOM MpaBe Kak OTpac/iv npaBa, Pa3BUTUN HOPM
rpakaaHCKoro npaea, CPaBHEHUM C 3apybeXXHbIM MPaBOM; CUHOHUM —
LIMBUINCTUYECKAs HayKa, LUMBUINCTUKA.

Kak yuebHas AmcumniimHa — cucteMa obLenpusHaHHbIX 3HaHUM O MPaXKAaHCKOM
NpaBe KaK OTpac/u npaBa U HaykKe.




* Cucrtema npasa

o MpaBoO B 06BHEKTUBHOM CMbIC/E (Kak cucTeMa obuieobssatenbHbiX OpMasnbHO-
onpeaenéxHHbIX NpaBuna NoBeAeHUs!, YCTAHOBNEHHbIX N CaHKLMOHMPOBAHHbIX
rocyapCTBOM N 0becrneyeHHbIX MeEpaMn rocyapCTBEHHOIO NMPUHYXXAEHUS) UMEET
CBOIO CUCTEMY.

> OCHOBHbIE 3/IEMEHTbI CUCTEMBI NMpaBa — 0TPac/v npaBa. OTpac/iv NpaBa BblAENSAOTCS
C NMOMOLLbIO 2-X KpUTEPUEB: NpeaMETA U METOAA MPABOBOMO PEry/IMPOBaHUSI.

- MpeaMeT NpaBOBOIro peryimpoBaHMs — 3T0 0IHOPOAHbIE 0OLLECTBEHHbIE
OTHOLLEHWS, PEFYIMPYEMbIE AAHHOW OTPaC/bIO NpaBa.

- MeToA NPaBOBOro peryJimpoBaHMUs — 3TO CUCTEMA NPUEMOB U COCO60B, C
MOMOLLIbIO KOTOPbIX IaHHasA OTpacsib NpaBa peryMpyeT OTHOLLEHMUSI.

o [paXkAaHCKOE NpaBo — CaMOCTOoATE/bHAs OTpac/b Npasa, T.€. Y Hee eCTb CBOM
NpeaMeT U METOA, NPaBoOBOro PeryiMpoBaHusl.
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[IpeaMeT rpaxaaHCcKoro npasa

- MpeAaMeT rpa>xaaHCKoro npaBa — 06LLeCTBEHHbIE OTHOLLEHNS, KOTOPbIE OHO PErynupyer.

o CT. 2 K PO: nmyliectseHHble N NMNYHbIE HENMYLLIECTBEHHbIE OTHOLLEHWS, OCHOBAHHLIE Ha
paBEHCTBE, aBTOHOMUU BOAN U UMYLLIECTBEHHOW CAMOCTOSATENBbHOCTM YYaCTHUKOB

OTHOLUEHUMN.
BAbl OTHOI.I.IEHVIVI, KOTOPDIE PEINYJINPYHOTCA NIPAXXAAHCKUM NMPABOM*

MMYLLIECTBEHHBLIE JINYHbIE HEMMYLLECTBEHHDIE
1. BelHble OTHOLIEHUS 5.  OTHOLIEHUNS UHTENNEKTYyaIbHOM
2. 0bs3aTenbCTBEHHbIE OTHOLLEHUS COBCTBEHHOCTU
3. HacnepcrBeHHble OTHOLLEHUSA 6. OTHOLUEHUS MO 3aLuTe
4. KOpI‘IOpaTVIBHbIe OTHOLWeHUnd HeMaTepUabHbIX 6nar

# OpraHu3auUnoHHble OTHOLLEHUS — He BKtoYeHbl B npeamet M1 B cT. 2 K, XoTa dhakTnyecku
perynupytotcs (No 3akatyeHnio A0roBopa, rosioCoBaHMIO Ha CObpaHmsX).

# He BCe OTHOLLEHUSI CTPOro «BpUCOBbLIBAIOTCS» B CXEMY, HANpuUMep, KOpropaTuBHbIE,
6e3B03Me3H0e OKa3aHue YCyr.




BelwyHble OTHOLWEHUS — OTHOLLEHMS NO NOBOAY NPUHAANEXHOCTU UMYLLECTBA KOHKPETHOMY CYObEKTY Ha
KakoM-1Mb0 BewHOM npase (BelwHble rnpasa — abContoTHble CYybbEKTMBHLIE MpaBa, NpeaocTaBnsowme
BO3MOXXHOCTb HEMOCPEACTBEHHOIO rOCMOACTBA Ha/, KOHKPETHOWN BELLIbIO M OTCTPAHEHUS OT HEE BCEX APYruX
nvy). Hanp., oTHoLWEeHNs COBCTBEHHOCTU, UMOTEKN, CEPBUTYTA, Y3Y(DPYKTa.

06s3aTeNbCTBEHHbIE OTHOLWEHUSA — MeXAy AO0/MKHUKOM (KOTOpbIN 0653aH, K.M., BbIMONHUTb
onpeaeneHHoe AeNCTBNE B NOb3y KPeaUTopa) U KpeamTtopoM (KOTOpbI MMEET NpaBo TpeboBaTb
BbINOSIHEHMS 3TOro Aonra). Hanp., 4OroBopHble, AENNKTHbIE — U3 NPUUYMHEHNS Bpeaa, KOHANKUNOHHbIE — U3
HeOCHOBaTeIbHOro oboralleHusl.

HacnepncrBeHHble OTHOLUEHUS — OTHOLLEHWS MO MOBOAY Nepexoaa UMyLLECTBA (BeLler, Npas, AOMOB) OT
HacnegoaaTens B CBSA3M C €ro CMEPTbIO K HAaceAHUKaM.

KopnopaTuBHbI€ OTHOLUEHUSA — OTHOLLEHWS MO NMOBOAY Y4acTuUsi B Kopnopauun 1 ynpasnenus et. Hanp.,
mMexnay ydactHukom OO0 n OO0, akumnoHepom n AO.

OTHOLWEHUA MHTENNIeKTYaJIbHON CO6CTBEHHOCTU — OTHOLLEHUS MO NOBOAY CO3AaHUS N UCNOMb30BaHUS
PE3YNbTATOB MHTENNEKTYaNbHOW (Mpon3BeAeHNI, N306peTeHun, ap.) U CPeacTB UHANBUAYaNU3aUmm
(TOBapHbIX 3HAKOB, KOMMEPYECKMX 0603Ha4YeHnn, ap.).

OTHOLUEHMS NOo 3aluTe HeMaTepuaibHbIX 61ar (KM3HKW, 340POBbS, YECTWN, AOCTOMHCTBA, IMYHOM
XXU3HK, Op.).
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MeToA rpaxaaHCKOro npasa

MeToA rpa)xaaHCKO-NpaBoOBOro pery/impoBaHUs — COBOKYMNMHOCTb NPUEMOB 1 CNOCOBOB perynmpoBaHus.
3TO U €CTb 0COBEHHOCTM rpa)AaHCKOro rnpaea.

JneMeHTbl MeToaa (NpueMbl U cNocobbl)
[MpaBoBOE NMONOXeHMe Cy6bEKTOB: PAaBEHCTBO YYACTHUKOB OTHOLLEHWN;

2. OcHOBHOW topuanyeckmii hakT: caenka v Ap. lopuanyeckne akbl, T.e. YYaCTHUKM BCTYMatoT B OTHOLUEHUS
MO CBOEWN BOJE;

3.  B03MOXHOCTb AELIEHTPaNM30BaHHOIO peryMpoBaHns (CaMMMM y4aCTHUKaMM): ANCNO3UTUBHOCTb
(neLeHTpann3oBaHHOE peryMpoBaHNE), T.€. CAMU YYaCTHUKM MOTYT pPerympoBaTh CBOM OTHOLLEHUS;

4. Twvn perynupoBaHus: obLeano3sonnTenbHbin (K.M.) — pa3peLeHo BCe, YTO NPSIMO He 3anpeLleHo 3aKOHOM;

5.  XapaKTep OTBETCTBEHHOCTU: 0CODbIM, 3TO rpaXkJAaHCKO-NpaBoOBasi OTBETCTBEHHOCTb, KOTOPast HOCUT
MMYLLIECTBEHHbIN XapaKTep, KOMMEHCALMOHHbIA XapaKTep, NPUMEHSIETCS MO MHULMATMBE NOTEPNEBLLENO M B
ero nonbay;

6.  MNopsipok 3almMTbl NpaB: cyAebHbI; aAMUHUCTPATUBHBIA — TOSIbKO B UCK/TIOUMUTENBHBIX CIy4Yasix,
NpeayCcMOTPEHHbBIX 3aKOHOM.
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NMMpuHLUMNbI rpaXX4aHCKOro npaBa

o

6\

NMpuHuunebl I'M - OCHOBHbIE Naen,
OCHOBOMo/araroLwme Havana,

o (D 3Ha4YeHne NpUHUMNOB:

0 JIEHUE:
OnpencneHie 1. npaBOTBOp4YeckKoe (Koraa

OOMKHbI MPOTMBOPEYMNTD

coaepXkallunecs B HopMax rpa)kaaHckoro PMHLMNEM);
npaBa, KOTOPbIM IO/KHbl !
paBa, KoTopeIM A0 2. npasonpuMeHuTenbHoe (Koraa
COOTBETCTBOBATb BCE OCTasIbHbl€ HOPMb DUMEHSIOT NPaBUNa, MX TONKYIOT
npaBa. !
PaBa / C YYETOM MPUHLIMIMOB +
\_/ NpYMeHeHue aHanorvv npaea*). )
\__/ )
(D
*CT. 6 'K PO: AHanorus 3aKkoHa (Kkoraa npobesn B 3aKOHe U HeT obblvas, cya
MPUMEHSIET 3aKOH, PErYNPYIOLLUMA CXOAHbIE OTHOLIEHMUS).
AHanoruvs npasa (Koraa HeT aHasIorM4YHOro 3akoHa, Cya peLuaeT Aeno Ha OCHOBE
npuHumnoB M1 n TpeboBaHnn 4OOPOCOBECTHOCTU, PA3yMHOCTWN U CNPaBEASIMBOCTWN).Criaii
n- 17 J
H. = 4

CO34al0T HOBbIE MNMpaBn/lia, OHN HE




NMpMHLUMNbI rpaXXA4aHCKOro npasa

Bce npuHuunel npegycMoTpeHsbl cT. 1 K PO

1. PpaBEHCTBO YYaCTHUKOB OTHOLIEHWN (IOpnaANYECKOe PaBEHCTBO — BO3MOXHOCTEN,
OCHOBHOE MCKJ/II0UYeHne — npeanpuHuMaTesb 1 noTpebutens);

2. HEernpuUKOCHOBEHHOCTb COBCTBEHHOCTM — MpeKpalleHme npasa CO6CTBEHHOCTU MO
BONie COOCTBEHHMKA, 3@ UCKJ1. OCHOBaHMUW, NpeaycMOTPEHHbIX M. 2 cT. 235 MNK);

3. cBoboaa aoroBopa — 4 3neMeHTa: 3aKi4aTh JOroBOP UK HET, C KEM 3aKNo4aTb,
Bbl6Opa BMaa AOrosopa, B T.4. CMeLWaHHble U HENOUMEHOBAHHbLIE, onpeaeseHus
yCnoBu Aoroopa (UCK. — OHX onpeaeneHbl UMNEPaATUBHBIMU HOPMaMK);

4. HeaomnyCTUMOCTb NPOU3BOJILHOIO BMELIATENbCTBa KOro-nmMbo B YacTHble Aena
(06boCcHOBaAHHOE MOXHO: ANS 3alWUTbl KOHCT.CTPOS, HPAaBCTBEHHOCTU, XXU3HWU U
3[10pOBbS, MpaB U 3aK.MHTepecoB Ap.vu, obecnedeHnst 060poHblI U 6e30MacHOCTU
roC-Ba, OXpaHbl NPUPOAbl U KY/SIbTYPHbIX LIEHHOCTEN);




NpMHLUMNbI rpaXXg4aHCKOro npasa

HeobxoaANMOCTb 6ecrnpensaTCTBEHHOro OCYLECTB/IEHUS FPaXXAaHCKUX MpaB
(NpensaTCcTBUSAIMM MOXKHO CUYMTaTb HEOBOCHOBAaHHbLIM OTKa3 B pernctpaumn UM, 011,
BBe[leHNe Hanoros U cbopoB BHYTPU CTpaHbl ANS rnepeMeLleHnst Toeapos, paboT,
YCNyr, NpensTCcTBUSl, KOTOPblE YMHAT NnLa, 3aHMMaloWme AOMUHUPYIOLLIEE
NONOXEHNE Ha PbIHKE);

obecrneyeHmne BOCCTaHOBNEHNS HapYLLEHHbIX npaB (no cT. 12 'K P® 310 0CHOBHOWM
Crocob 3alunTbl rpaXkaaHCKUX Mpas, MHOrMe Apyrue cnocobbl 3awuThbl MO CYTH
HanpaB/eHbl Ha 3TO Xe);

cyaebHas 3aluTa HapyLLeHHbIX rnpaB (rocyaapCTBEHHbIE CyAbl: 0OLLEN HOPUCANKLINK
N apbutpaxkHble; TpeTenckme cyabl: ad hoc n NOCTOAHHO AENCTBYIOLLME);

N0H6POCOBECTHOCTb Y4aCTHMKOB OTHOLLEHUK («cnTo» N2 2 nocne «cuta»
3aKOHHOCTW MNPU OLIEHKE «NpaBUNIbHOCTU» NOBEAEeHNS AN PeLleHus Bonpoca o
BO3MOXHOCTW €ro 3alUuThl).
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Cucrema rpaxaaHCKoOro npasa

- CUCTEeMa rpakaaHCKoOro npaBa — COBOKYMHOCTb 311eMeHTOB [T1, KOTOpble B3aMMOAENCTBYIOT
Mexay cobon onpeaeneHHbIM 06pa3om.

o [pakaaHCKoe NpaBo AeMUTCSA Ha 0bLLyto n ocobeHHyo YacTn. Obulas YacTb COAEPXXUT HOPMBbI,
PErynupyloLme Bce OTHOLLEHNS rpaXkaaHCcKoro npaea. OcobeHHas YacTb COAEPXKUT HOPMbI,
perynvpytowme otaesbHble BUAbl OTHOLLEHUMN.

o ObLWwas YaCTb COCTOUT U3 MHCTUTYTOB: OCHOBHbIX MONOXEHUI [T]; BOSHWKHOBEHWSA, OCYLLECTBIEHUSA U 3aLUUTHI
FPa)XAaHCKMX NpaB M 06s13aHHOCTEN; DU3NYECKMX NnL, Kak cybbekToB [T1; ropuanyecknx nuu kak cybbekTtos M1;
ny6nun4yHbIX 06pa3oBaHui Kak cybbekToB IT1; 06bekToB IM1; LeHHbIX 6yMar kak 06bekToB [T1; HeMaTepuanbHbIX 6nar
Kak 06bekToB Il 1 UX 3aWmnTbl; CAENOK; peLleHnin cobpaHnii; NpeacTaBUTENbCTBA U JOBEPEHHOCTU; CPOKOB B IT1.

o OcobeHHas 4YacCTb AeNUTCA Ha NoA0TPac/aun, KOTOpkle B MAeasne ToXe AO/MKHbI MMETb 00LLYo U
0COBEeHHYI0 YacTu. [logoTpacnn COCTOAT U3 NHCTUTYTOB.

> MHCTUTYTbI 06LLEeN N 0COBEHHO YacTen YacTo COCTOSAT U3 CYOUHCTUTYTOB.

> UHCTUTYTbI UNN CYOUHCTUTYTbI COCTOSAT 13 HOpM [TT.




ObLas
4acCTb
BeluHoe
NnpaBso
NHCTUTYTBI/
CYOMHCTUTYThI
NHCTUTYTbI/
CYOUHCTUTYTDI

[ paxkaaHckoe

NnpaBo
OcobeHHas yacTb
ObszaTensCTBeHHOe KopropaTuBHoe | HacneacrtseHHoe MNpaso
LEes npaso ??7? npaso NHTENNEKTYasbHOM
CO6CTBEHHOCTU
ObLwas OcobeHHast
YyacTb YacTb O61as Ocobettas
4acCTb 4acCTb
NHCTUTYTbI/ NHCTUTYTbI/ NHCTUTYThI/ NHCTUTYTbI/
CYBUHCTUTYTbI CYBUHCTUTYTHI CYOMHCTUTYTbI CYBUHCTUTYTHI
NHCTUyTTBI/ NHCTUTYTBI/
CYBUHCTUTYTHI CYBUHCTUYTTHI




BbiBO/bl

[pa)kaaHCKOe NpaBO SABNSIETCS OTPAC/IbiO NMpaBa, OTPAC/IbIO HAaYKWN MPaBOBEAEHUS U
y4yebHOW ANCLUUMIIMHOMN.

[pa>kaaHCKOE NMpaBo OT/IMYAETCSA OT APYrMx oTpacien npasa NpeaMeToM U METOAOM
PEryMpoBaHus.

[pa>kaaHCKoe MNpaBO PEryMpyeT UMYLLECTBEHHbIE U TUYHbIE HEUMYLLIECTBEHHbIE
06LLIEeCTBEHHbIE OTHOLLEHWUS, OCHOBHbIM SIBISETCA TO, YTO OHWM OCHOBAHbl HA PABEHCTBE,
aBTOHOMWUW BOMIN U MUMYLLECTBEHHOW CaMOCTOSITENIbHOCTMW.

[paXkaaHCKOE NpaBo perynnpyeT CBOM OTHOLLEHUS C MOMOLLbIO TOr0, YTO ONPEAENsET, UTo
YUYACTHUKN OTHOLLEHMIA paBHbl, BCTYMAOT B OTHOLLEHWS MO CBOEW BOME, YYACTHUKN CaMU
MOrYyT pPerysiMpoBaTb CBOW OTHOLUEHUS, AENCTBYET MPUHLIMM «pa3peLLeHo BCE, YTO NMPsSIMO HE
3aMpeLleHO 3aKOHOM», OTBETCTBEHHOCTb 3@ HapyLLUEHNE NPEAYCMOTPEHA MMYLLECTBEHHAS,
MPUMEHSETCA OHA MO MHULMATUBE MOTEPMEBLLErO B LIENSX KOMMNEHCAUMM ero HapyLLEHHOro
MOJTOXXEHMS, CMOPbI pa3peLlatoTcs B cyaebHOM nopsiake.




