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PenuauB siBsieTCsS OMHUM W3 BUJOB MMOBTOPHOCTHU MPECTYIUIEHWM, HAPAAY C HEOJHOKPATHOCTHIO U PEANBHOW COBOKYITHOCTBIO

MPECTYILICHUM.

Cpenu HauOoJiee aKTyalbHBIX MPEACTABISIOTCS MOPOOJEMbl 3aKOHOAATEIBHOTO OMNPEACJICHUS] TOHATUM pEeluanBa
NPECTYIUICHUS, pa3padOTKe CUCTEMBI MEP OOPHOBI C TAKOTO POJIa MPECTYITHOCTHIO, COBEPILIEHCTBOBAHHUS YTOJIOBHO - ITPABOBBIX MEp
U IPO(WIAKTUKY PELIUIUBOB MPECTYTUICHUMN.

3aKOHOMIATENIbHOE OMpEAECICHUE OOIMX MOHATUM pelUuMBa BaXKHO IMPEXKJE BCEro i pa3padOTKU MEp, HAINPaBICHHBIX Ha
NOBbIIICHUE A(PPEKTUBHOCTU OOpPHOBI C PEUUAMBHON MPECTYMHOCTHIO, a TAKXKE ISl OpraHu3allid CTAaTUCTHYECKOIO yyeTra U
aHaJi3a TAKOro PoJia MPECTYIHOCTH, O€3 Yer0o HEBO3MOKHA OIIEHKA €r0 COCTOSIHUSI, CTPYKTYPhI U AUHAMUKHU. C TOMOIIBIO 00IIIETO
MOHATHUSL PEUUINBA MIPECTYIUIEHUS] BO3MOXXHO U HEOOXOAMMO BBIJICJICHUE B YTOJIOBHOM 3aKOHE PELMAMBA KaKk HauOoJiee OMmacHOU
Pa3HOBUJIHOCTU MOBTOPEHUS (MHOKECTBEHHOCTH) MPECTYIUIEHU. PeluauB npecTynieHnil NpeicTaBasaeT HauboJiee ONMacHbI BUJT
MHOXECTBEHHOCTHU MPECTYIJIEHUM, CYIIIHOCTh KOTOPOTO MPOSABISETCS B CTOMKOM HEXEJIaHWU JIMIla, COBEPIIMBIIETO JBa U Oosee
MPECTYIUIEHUM, UCIIPABIIATHCA. B BBICOKOM YPOBHE PELUAMBA MPOSBISIIOTCI HE TOJIBKO HEIOCTATKU YTOJOBHO-UCIOJIHUTEIIBHOU
CUCTEMbI, HO W HU3Kas 3(P(PEKTUBHOCTh OOUIEHPEIYNPEAUTEIIBHOTO BO3ACHCTBUS YTOJOBHOTO 3aKOHA Ha JIWIl, BIIEPBBIC

COBCPIIMBIIUX IMPCCTYILIICHUA.



B npaBoBOM HayKe HET €AWHCTBA B3IVISLA0B O BOIPOCY O NMPU3HAKAX MOHATUSA PEeLUMINBA NPECTYIUICHUs. HekoTophie aBTOPHI

(fAkoBneB A.M.) He cUMTAIOT 00sI3aTEIbHBIM MPU3HAKOM PELU/IMBA HAIWYKE CYAUMOCTH Y BUHOBHOTO MEPE]l COBEPIICHUEM UM
NOBTOpHOTO npectymieHus. pyrue asropsl (ButrtenOepr I'.B.) npepiarator cuutath peuyuIMBOM U TE€X JUIl, KOTOPHIE COBEPUINIIN
MOBTOPHBIC MPECTYIJICHUS] MOCJE€ MPUMEHEHUS] K HUM Mep OOIIECTBEHHOTO BO3ACHCTBUSI 32 COBEPIICHHbBIC MPECTYILICHHUS.
BrickazaHa Touka 3peHHMs, COIIAaCHO KOTOPOHM JUIsi HalU4uus peluuBa HEOOXOAMMO, YTOOBI MEpes] COBEPUICHUEM MOBTOPHOTO
PECTYIJICHUS] BUHOBHBIN MOJIHOCTHIO WJIM YACTUYHO OTOBUT HakazaHue 3a mpeniiecTByromee npecrymienue ([ansnepun 1M.M.).
BriCcka3pIBaoCh TaKX€ MHEHUE, YTO HECOBEPLICHHOJIETUE BUHOBHOIO HCKIIFOYAET BO3MOXHOCTb CUUTATh COBEPIICHHBIE UM
npecrymienus peuuanBom (Tkaueckuit FO.M.). [TogobHoe oOunre Todek 3peHust 00 OOIIEeM MOHITUU PELUIMBA NPECTYIUICHUS
elle pa3 MOATBEPKAAET HEOOXOAUMOCTh 3aKOHOIATEIILHOTO €0 ONPE/ICICHHUS.

[louemy mpecTyNmHUK HJET HAa COBEPIICHHUE MOBTOPHOTO TSXKKOTO MPECTYIUIEHUS — 3TOT BOMPOC, TPEOYHOMUM TITyOOKOTro
MICUXOJIOTUYECKOTO (M, HABEPHSKA, COUAIBHOTO, TaKE€ TEHETUYECKOT0) aHanu3a. I 3ToMy MOCBSIIEHO HEMAJIO JINTEPATYPhI: HE

TOJIBKO UCCJICAOBAHUA 110 IOpPI}IPI‘-IGCKOfI IICNXOJIOTUH, HO U O6HleCOHI/IaJ'IBHBIe N3YHUYCHUA ITPCCTYIIHBIX 3JICMCHTOB O6HleCTBa.

fppt.com



B HoBeimen JIMTCPATYPC 110 YITOJIOBHOMY IIpaBYy BbICKA3dHbl HCOJAHO3HAYHBLIC CYXICHHUA OTHOCHUTCIBHO BHUIAOB pCHHUAMBA 10 HOBOMY

YIOJIOBHOMY 3aKoHOHArenbCcTBy. Tak, B.M.TkaueHKO cuuTaeT, 4TO B 3aKOHE YCTAHABJIMBAIOTCS JBA BUJA PELUINBA MPECTYIUICHUMN: OIMACHBIA U
0c000 omnacHeiil. A.B.HayMoB paznuyaer yeTbipe BUjia peluanBa; MPOCTON, OMACHBIN, 0CO00 OMACHBIN, CICIIUAIbHBIMN.

B noxtpunHe npuBoATCS M UHBIC, OoJiee pa3BepHyThIe kinaccudukanuu. Tak, HanpuMep, B HAyYHO-MPAKTUUECKOM KoMMeHTapuu Kk YK P®
yKa3bIBAETCS, YTO PELUMUIMB 10 CTEIICHU TSKECTU COBEPIICHHBIX MPECTYIICHUI MOXET ObITh MPOCTHIM, OMACHBIM U 0CO00 OMACHBIM: MO XapaKTEPY
HA3HAUABIIUXCS HAKA3aHUM MEHUTCHUUAPHBIM U HENEHUTEHIMAPHBIM; 110 MOMEHTY COBEPIICHUS JIONEHUTEHIMAPHBIM, MEHUTCHUHUAPHBIM U
MOCTETICHUTEHIIMAPHBIM; 110 TMHAMUKE TSHKECTU COBEPIIICHHBIX MPECTYIJIEHUN - MPOTPECCUPYIONINM, CTAOUIIBHBIM U 3aTyXaIOIIUM: 110 XapaKkTepy
COBEPIICHHBIX MPECTYIJIEHUN - KOPBICTHBIM, HaCWJIHCTBEHHBIM, NpodeccruoHalbHbIM, MapuO3HbIM, HHBIM. Kak HaM TMpeACTaBISIETCS, B TAKOM
JICJICHUU HET MPAKTUYECKON HEOOXOIMMOCTHU, MOCKOJIbKY MHOTHE U3 MPEJIOKEHHBIX TPYHNIUPOBOK HOCIT CYyry0O YMO3PUTENIBHBIN XapakTep.
JIro0as kiaccudukaims TeX Wi UHBIX SIBJICHUM JIUIIbL TOTAa Oy/IeT OTBEUATh CBOEMY Ha3HAYCHUIO U UMETh TPAKTUYECKYI0 3HAUUMOCTb, €CJIM OHA
OyZeT BbITEKaTh U3 3aKOHA, KOTOPBIN JIMOO MPSIMO HA3bIBAET OTJENbHBIC BBl PEIU/IMBA, TUOO yKa3blBa€T Ha HEOOXOAMMOCTb UMX YyueTa Mpu
PELICHUH TEX WJIM UHBIX BOMPOCOB, CBSI3aHHBIX C KBAIU(PUKAIIMEH MPECTYIUICHU, Ha3HAYEHUEM HaKa3aHUs U T.1.

B 3aBucumocTy 0T KJ1acCU(DUKALMOHHOTO KPUTEPHUSi, KOTOPBIN UCIIOIB3YETCS MPHU JCTCHUH PEeIUIMBa HA BUJIbI, CIEAYET pa3anyaTh: OOUIUNA U
CrelMaIbHbIA (KpUTEPUEM CIIYKUT KaTeropusi COBEPIICHHBIX MPECTYIUICHUM): TPOCTONM U CIOXKHBIM (KPUTEPUEM CIYKHUT KOJIUYECTBO

CYAUMOCTEH): PEIUIUB TSKKUX U MEHEE TSHKKUX MPECTYIUICHUH U T.1.



E. EmraeB CHdUuTacCT, 4T1O. «OCHOBBIBasICh Ha KOJIMYECTBECHHBIX IMoKa3zarcjpix, Cjlydan peurunBa MOKHO

MOAPA3JEIUTh HA MPOCTOM (OJHOKPATHBIN) PEUUAUB, KOI/la NPECTYIUICHUE COBEPIICHO JIMIIOM, OCYKJICHHBIM paHee
Wb OJWH pa3, U CIOXHBIM (MHOTOKPATHBIN) PEIMIUB, KOTJa COBEPIIACTCS HOBOE MPECTYIJICHUE JUIIOM, paHEe
CYAHMMBIM JIBa pasza u 0ojieey.

[TOJIOXKUTENBLHON OLICHKH 3aCiy>KUBAacT pacmmpenue B HoBoM YK PK ciyuaes, korjma penunB BBICTYIIAET B
KayeCTBE KBATM(UIMPYIOIIETO MpU3HaKa cocTaBa npecryivieHusd. Crofa cieayeT OTHECTH, HallPUMEpP, YMBIIIIEHHOE

NPUYUHEHUE TSAKKOTO BPEJa 3I0POBBIO, COBEPIIIEHHOE JIMIIOM, UMEIOIIUM CyaAuMOCTh (1. «k» 4 2 ¢T. 103 YK PK).
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B.MaiikoB u JI TocakoBa CUMTAIOT, UTO B PACCMATPUBAEMOM CIIy4a€ PELUIUB MOXKET IPU3HABATHCS ONACHBIM JIMIIb IPU

YCJIOBUHM, YTO JIMIIO PaHEE OCYXKAAIOCh K JIMILICHUIO CBOOOJIBI TAKOTO K€ MHEHUs npuiaepxkuBaercsa 1 A.B.HaymoB. NHy10 TOUKy
3peHus BbickazpiBaeT M.H.CtaHoBckuii. OH 1oiaraert, 4To JJaHHOE TOJIKOBAHME SBISETCS HEOOOCHOBAHHBIM, MMOCKOJIBKY TJIABHBIN
aKIIEHT B 3TOM HOPME 3aKOHOJIaTelIb AEIAET HE HA BUJ] HAKa3aHUs, a HA TSYKECTh COBEPIIEHHBIX MPECTYILUICHUM.

J171s1 TOro, 4T0OBl YCTAHOBUTH HCTUHY B 3TOM MPUHIIUITMATIBHOM CIIOPE CIEAYET COMOCTABUTh MOJIOKEHHUS I1. «a» 4. 2 ¢T. 13 YK
PK u m. «6» 4. 2 ct. 13 YK PK, B COOTBETCTBHE C KOTOPHIMH BO3MOKHOCThH IPU3HAHMS PEIUIMBA OMACHBIM CBSI3BIBACTCS C
OCYXKJICHUSIMU TOJIPKO K JIMIIIEHUIO CBOOOBI. DTO JAaeT OCHOBaHHUE JUIs BbIBOJA, 4TO M. «O» 4. 2 cT. 13 YK moapasymeBaeT B
KayecTBEe 00s3aTEILHOIO MIPHU3HAKa OMACHOTO PElMAMBA COBEPIICHUE JIUIIOM YMBIIIUICHHOTO TSIKKOIO MPECTYIICHUS, 32 KOTOPOE

OHO OCYXIACTCA K JIMIICHHUIO CBO6OI[I)I, CCJIM PpaHCC OHO TaAKIKC OBLIIO OCYXXIACHO 34 YMBINUJICHHOC TAKKOC IIPCCTYIUICHUC K

JIUILIEHUIO CBOOO/IBI.
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«HpaBOBOe 3HAYCHHUC OIIACHOI'O pCuuarBa 3aKI0YACTCA B TOM, 9TO IIPH OIIACHOM PCHHUANBEC CPOK HAKA3dHHUS HC MOXKCT OBITH

MEHEE JIByX TPETE MaKCUMaJIbHOTO CpOKa HamOoJiee CTPOroro BHAa HaKa3aHUs, MPEAYyCMOTPEHHOTO 32 COBEPUICHHOE MPECTYII
JICHUE.

Comnacho 4. 3 ct. 13 YK, 3akoHO#aTens npeaycMaTpruBaeT HEOOXOIUMBII HAOOp MPECTYIUICHUM, KOTOPBIA Ja€T OCHOBaHHUE
NpU3HaTh peuuauB oco00 onacHbIM. Tak, m. «a» 4. 3 cT. 13 YK npusHaer peruauB oco00 OMAaCHbIM MPU COBEPUICHUH JIUIIOM:
YMBIIIEHHOTO NPECTYIUIEHUS, 38 KOTOPOE OHO OCYKAAETCA K JIMIIEHUIO CBOOOIbI, €CIIM PaHee ATO JIUIO TPU WK OoJiee pa3a ObLIo
OCY’XKJICHO K JIMILICHUIO CBOOO/IBI 32 YMBIIJIECHHOE TSKKOE MPECTYIJICHUE WIIM YMBIIIUICHHOE MPECTYIIJICHUE CPEAHEN TIXKECTH.
3/1eCh B KQYECTBE KPUTEPUEB UCIIOIB3YETCSI OTHECEHHUE PaHee COBEPIICHHBIX MPECTYIVICHUM K ONPECTICHHON KaTeropuu (TSHKKHUE
W CPEHEUN TSHKECTH), UX YHUCIO (HE MEHEE TPeX), a TaKKe OMACHOCTh KOHKPETHOTO MPECTYIMHOTO ACSHUS, BbIpAKCHHAS B

HA3HAYCHUMU 3a HCT'O HAKa3aHHA B BUJIC JIMILICHUA CBO6OI[I)I.
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3akJII0ucHHe

BBIBO/IbI:

- YronoBHbIi 3akoH PK yeTko 0003HAUMIT peluavB KaK YMBIIIJICHHBIC NPECTYIUICHUS, KOTOPBIX HE MOXET OBITh MEHEE JBYX,
COBEPUICHHBIX OJHMM M TEM K€ JIUIIOM, MUMEIOIIMM HECHATYIO WJIM HEMOTallleHHYI0 B YCTAHOBJICHHOM 3aKOHOM IOPSJIKE
CYAUMOCTb.

- Ilpu npu3zHaHUM pelryavMBa NPECTYIUICHUNW HE YUYUTHIBAIOTCS CyAMMOCTH, CHSTBHIE M IMOTAIIEHHBIE B YCTAHOBJICHHOM 3aKOHOM
NOPSJIKE, CYAUMOCTh 32 MPECTYIICHUS, COBEPIIICHHBIC B HECOBEPIIIEHHOJIETHEM BO3PacCTe, T. €. 10 BOCEMHAIATH JIET U CYJTUMOCTh
3a MPECTYIUICHUS, PAHEE COBEPILICHHBIE IO HEOCTOPOKHOCTH.

- Ilpu3Hanue peuuanBa MNPECTYIUICHUN BlieUeT 3a COOOWM OMpeAesiCHHbIC MPaBOBBIE MOCICACTBUSA, CBA3aHHBIE HE TOJBKO C
Ha3HAYEHHWEM HaKa3aHUs U €ro UCTIOJHEHHUEM, HO U C OCBOOOXKICHUEM OT HaKa3aHUsI

- PCHI/II[I/IBBI YUYUTLBIBAIOTCA CYAOM IIPHU HA3HAYCHHUH HAKA3aHHS 3a BHOBb COBCPIICHHOC IIPCCTYIIJICHHUC B BUIC O6CTO§ITCJ’IBCTB3,
OoTATr4aromero OTBETCTBCHHOCTD.

fppt.com



Cnucox cTarbou

1. AnitmyxamberoB T. HenpaBuibHOE MpUMEHEHHE yrojoBHOro 3akoHa // IIpaBoBas pedopma B Kazaxcrane. — 2004. - Ne 2. —
C.15-18.

2. AnexkceeB A.N., Xypasies M.II. K Borpocy 0 coBepIlIeHCTBOBAaHMH 3aKOHOIATEILCTBA O 00ph0E ¢ PEIMIMBOM MPECTYILICHUH
// Kypnan poccuiickoro npasa. - 2001.- N 6. — C.15-17.

3. Emraes E. Teopernueckue mpoodaeMbl HEKOTOPBIX BUAOB peruauBa npecryivienuii / Bectauk KasHY. Cepus IOpuanueckas.
—2004. - Ne 2 (30). — C.149.

4. Kymabekor O. PenmnuBHas npecTynmHOCTh: GakTel 1 mpoodmemsl // Gemuaa. — 1999. - Ne8. — C. 30-35.

5. MankoB B., Tocakosa JI. HazHaueHne HakazaHus MpH peryanBe npectyruieHnit // Poccuiickas roctuimsa. — 1997. - Ne 9, —

C.35.

6. CaBucHko A. HazHaueHue Haka3aHUs IIPU pelUAMBE IpecTymieHnit / Poccuiickas roctunus. — 2000. - Ne7. — C.46.

fppt.com



